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10 the "ig 
our Books ,\ wherein you wml | 
find: nothingof mine, but the 
method, or Iabour of” putting 
together, and ſetting out the 
tearned 1 Fudge- - | 
6 7 1 ee pini- 
ons of the Eminent and 
£10 Learned Fudis, both of for- 
mer, and preſent times there- | 
in, Where. perhaps you may 
find ſeme Repetition of the 
ſame. things... For it isconfeſ." 11 
ſed, there a; re ſome (though $4 
not man)) things tWice..or 
thrice repeated, and yet. not 
Without. ſome. Variation as 
Addition: And in wrath 1 © 
uſt needs ſay,it is purpoſe *h, 
ee ) Imay ſay ad 
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i naturally under the one, as un- 
! der the other bead Where they 
Hel 
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3. The q afes are ſomani- 
fold and various in the places 
| 14 Where theſe repeated Caſes 
ars found, that were it other- 
:. \ wiſe the Reader might per- 
hape miſs of finding where he 
Z 2 Fo bs ms but now probably 
be may ſoon find them in the 
ore or other place where they 
[ 1 And the Work , not- 
& n ith- 
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Too the Reader. 

withſtanding its many defetts, 
I doubt not but may prove 
uſeful, if you can cover the 
faults, and accept the pains of 
him who. is yours, and the 
Ringdoms Friend, | 


Will, Sheppard. | 
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ts Contracts, Deceipts, Nuſances, Sec. 


S, 3 


Crap. 1 
or ACTIONS in Gemral. 


= SECT. I. 
3 8 go” Action in general is defined whar it 
to be, a Right of pꝛolecuting is? 
in Judgment of a thing which 
is due unto anp one; oz the 
@\ lawfuldemand of ones Right; 
bn the fozm of a Bnuit given 
"Nv by Law to recover a thing, 
Actio quia agitur de injuria, 
fo it isa Complaint of an znjury received, 

And ſo it is either 3 
| 1. Real, whereby the Demandant claimeth The kinds 
title ta have a Fre-hold in any Lands, oz Tene- of = | 
mente, Rente, 0z Commons in Fee-fimple, Fix- a 4 
tail, 63 fo term of Life. 2 

2. Perſonal;whereby a man claimeth Debt, 03. Perſonal, 
other Goads and Chatte ls, oz Damages foz them, 2 


| 9 e wong done to his perfon, and is 
N A | 1. Either, 
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Actions upon the Caſe Chap, Iz 8 


{ / x,Cither ſo perſonal, that it muſt be bzought 
by the perlon himſelf that hath the wzong, 
and againſt the perſon that doth the wzong, 

and map not be bzouccht either by, oz a- 
gainſt either of their Crecutozs, oz Admi⸗ 
niſtratozs : Duch are all the Actions that 
are founded on a wzong done by a man to 

| the perlon of another, oz that foy which a 

; man ſhall recover damages only, as Actions 

| of Treſpaſs, treſpaſs upon the Caſe, fo: 

doing, not doing, oz mil-doing, Debt up- 
on an elcape, waſte, and Covenant ground⸗ 
2 ed on a perſonal Agreement, foz a thing to 
be done by the perlon of the Covenantoz, 

| andthe like. 

52 · Oꝛ ſuch as doth continue to, and a- 
gainſt the Cxecutoz and Adminiftratoz af- 
ter the parties are dead. 

3. Mixt, wherein not only the thing it 
ſelt, being a real thing in demand, is td 
be recovered, but allo damages foz the 
w2ong, as in an Alüze, aud the like. 

Siber diviſions map be made ol Actions in ge⸗ 
feral, as into Criminal, Civik, Entire, Popular, 
&c. Cook upon Lit. 53. 284,285. Crob. i. 177. 
Adtion An Action upon the Cale is a WMrit bꝛougyt a⸗ 
upon the mainſt one foz an offence done wichout fozce z as 
T7 at fo; not keeping p2omile, breaking truſt, 02 the 
y like, And this is called an Action upon the Cale, 
becaule the whole cauſe oz caſe, ſo much as is in 
the Declaration (fave only the time and place) is 
let down in the Writ : And there no Action is gi⸗ 
ven in theCaſe,ſave only in ſome fewCaſes, where 
the Plaintiff hath his Clection, to bzing this oz 
ſome other Action ; z foz in molt Caſes this Action 
is 
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bt } is given foz remedy againſt a mong in a Caſe 
„ | wherenoother Action is to be had. 


E Sect. 1 1. 
12 This Action upon the Cale is ſometimes about The kinds 
il - Ppekamations, oz Slanders, oz Jnjuries done to a of Action 
0 man by wozds ſpoken, oz by wozds ſpoken, and 1 
. deeds purſuing thoſe wozds together. And ſome- ne lind 
a times it is about other things, as about deedg done, of it. 2 
2 | 0 not done, oz about injurious d&ds ; and ſoit is 
4 alſo ſometimes about a mans Cſtate Real, as his 
2 Boule, Land, Ollice, Franchile, os ſuch like thing: 
1 And ſometimes tt is about his perſonal Chattel, 
's as his Yozſe, Cattel, Ponep, oz other ſuch like 
| goods; and ſometimes it is about his Perſon, and 
5 ſo it is either about his Life, oz about bis Health, 
4 oz about his Liberty. And ſometimes it is about 
. 3 a Suit in Law; and herein the injury is ſome- 
times by doing, ſometimes by not doing, ſome- 
0 times by mii-doing: And in all theſe wapes it is 
F ſometimes by matter of Fraud and Deceit, any 
ſometimes by bzeach of Truſt, and ſomecimes by 
: Negligence, oz JIgnozance, oz bath; and ſomes 
» | rimesby bzeach of P2omile, and ſonetimesother- 
| wiſe ; But moze particularly as touching this we 
” kt aretoknow, That this Acton of the Cale is gi- 
5 ven either, | 
1 C 1. oz an Dmiſſion, that is, fo2 the not dos * 
„5 Jing ok ſomething'a man ought to do, cal⸗ 
1 led a Non Feaſance, which is either, | 
3 Cl. Upon his one undertaking to do it, cal⸗ Amp fr. 4 
3 led an aſſumpfi it, and this is ſaid to be — 
3 | either 
7 1 (1 Erpiels, (i. e.) where a man doth 
i | 1 \ make an erpzeſs pzomile to do a 
4 A 2 thing, 


| 


accoꝛding to his pzomtle and under⸗ 
taking. | 
2,Implied, i. e.) ſupplied by, and un⸗ 
J derſtood to be in the Caſe by Law, 
as where J retain a man to do a wojk 


ſhould pay him foz it, albeit J never 
undertook to do it. And where an 
Inn-keper doty entertain a Travel⸗ 
ler (as he muſt do) that the Travel⸗ 
ler ſhall pay foz his entertainment, 
and the like. 

2D upon the Obligation of Law, with 
out any perſonal undertaking of his 
own, either Erpzeſs oz Implicite; as 
where a Smith refuſeth to ſhove my 
: Yoale, 14 H. 6. 18. 


2 * a Commillion, (i. e.) the doing of 


ſomething a man ought not to do at all, 


called a Feaſance, 03 Malc-Feaſanee, as 


- fo2 diſturbing me in my way, Common, 


, Water, oz the like p2ofit to be taken by 


me, oz foz the Cheating and Deceiving 
me ina Bargatn,fo2 Tearing oz Spoiling 


ok my Deed, oz fox the Reſcue of a Pzi- 


ſoner taken at my Dutt, oz fo2 ſuffering of 
him co Tlcape ; oz foz the keping of a 
dangerous Dogg, that he knows is uſed 
to bite, oz foz the kteping of my goods 
from me, that by ſome acctvent he hath 
gotten into his hands, oz the like, 


3. Foz doing ſomething otherwiſe than a 


man ſhould do it, called a Miſ-Feaſance, 
as where one is to do a wozk foz me, — 
dot 


Actions upon the Caſe C 0 
| | thing, and doth it not at all, oz not 


foz me; it is implied by Law, that 1 
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Chap. 1. in General: N 5 
doth it fallly and deceitkullp, 9 Smith 


3 
X. 


rar | dothcly my Yozle, :03\a Tayloz ſpoil my 

Garment, oz an Jun-keepex ſuffer wp 
n⸗ 12 bzought into his Inn to be lock, && 
w, Ochers make the Diviſion of this en 
ik \ after this manner. | 
J An Action of the Caſe is either „For doing 
et 1. Foz doing of w2ong to another, and this is what aman 
ay 1. Abgur his Gſtave Real, as his Youſe 02 - "lth RT 
[ Land, called a Nuſance, as where I hape aPoule, »- Private 
L and another by new Euilding. over-building me, Nuſances. 
t letting up of Wwod-piles, oz che like means uſep, Toa houſe 
c poth' top up my Light, oz depzive me of my 2 _ 
s bealthy Air: Oz ſecs up a Boule of Okfice, ane Lieht. 
s ftp, Lime⸗kill, oz other Notiome 2 Air, 
s | thing by me, by which the Air is Coprupeed and and 
yp | | Iniected to mp annopance in my Moule. | 

| Oz, Jhave a Boule, oz Land, oz the like thing, In wayes, 8 | 
f to which doth antiently belong Wayes, Waters, In waters. 
oz the like Pꝛofit to be taken by me, and another | 
; doth by turning; ſtopping oz marriug of che ways, 
02 by nee oz infecting of the Mater, doch 

hinder me that J cannot enjoy them, as fozmerip 
. | -Jhavedone: Dzif one turn oz ſtop the Stream 


of Water auciently belonging to my Mill. 
| Oz, J have Land, aud anocher that hath Land xn a durch, 
{ _.by me ſtops his Ditch, oz doth deſtroy oz pull or banks. 
| down his Banks, by which che Mater overfiays | 
| aud mars my Land. | 
a Oz, where another man hindzeth me in my 1o un bi 
Common, that J cannot have it, as fozmeriy 4 Commen. 
have had it. = 
Oz, where one ſhall ſet up a Tallow-furnace 
ö ſo near to my Youſe, being an Inn, to annoy me,. 
and mp Gueſts, oz the Ihe: ſee fs3 thele things, 

3 J. B. 
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. 
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N. B. 83. Coo. 9. 47. 14 H. 8.3 1. Regiſt. Orig. 95. 
100. Croo, 1. 237. Coo. 10. 139. Leonards Rep. 


239. Dyer 319. Croo. 2. 263. Coo. 9. 72. Croo, | 


2. 263. Coo. 9. 111. 
Diſtur- Oz, where J have an Office, oz a Franchiſe, 


— in and another doth diſturb me in it, oz the like, 


or Fran- Coo. 9. 57. | 


hiſs. Oz, if one ſhall remove a mer fone between 
Removing another mans Land and mine, by which J am 


of meer damniſied, Lib. Intr. 9. C. ſect. 1. 
ſtones. 


D2, my Leſſee foꝛ pcars ſhall hold over his term 
of my Land, and do waſte therein, 21. Ed. 3 16. 
Oz, my Tenant of Land, whereof J have the 
reverſion, 02 remainder ſhall kep me off from 
_ to view if any waſte be upon it, Croo. 
2. 478. 
Diſtur- D2, where one ſhall diſturb me in my Chappel, 
bance in a Croo. 2.604. 5 
chappel. Oz, ik one take Toll of me, where none is 
due, F. N. B. 94. | 
—_—_ Oz, where one ſhall do any thing to infect and 
in myFiſh- cozrupt a River wherein J have a ſeveral Fiching, 
ing. ſo that the Fiſh die, Coo. 9.59 
Abuſe of a Oz, it is about his Chattels perſonal, as where 
Loan. one abuſeth mp Pozſe, oz other Gods leut oz de» 
livered to him, 12. Ed. 4. 13. 
Oz, where one bzeaks my Ring of Gold deli- 
vered to him to keep, 20. H.7. 9. 
A Carrier Oz, where a Carrier abulcth, o2-loſeth my 
looſing or Cds he hath undertaken the Carriage ok; Oz, 


ſpoiling 
— dds where my Dervant, as my Butler, Plowman, 


Oz, where J deliver Cloath to one to keep, _ 
| | he 


A Ce rn — 
Chap. 1. in General. 7 
5. he makes Garments of it, 2. H. 7. 11. 
P. On, where one bozroweth my Gods, and then 
0. abuleth them, Bulltr, 3 part 94, 95. 

Oꝛ, where one hath my Gods pledged, and he 


* kepeth them after J have tendzed the Ponep, F. 
e, N. B. 846. > 

Oz where Cattel be on my ground damage bout a 
n Feaſant, and a ſtranger dzivech them out, and piſtreſs. 
m pꝛevent me ok mp diſtrels. Loan of 


Oꝛ, one hath lent me any thing foz a time, and Goods. 


n takes it away from me within the time. 
Ec Oz, where one diſtrains my Cows great with 
e |F Calves, andbythe dꝛikt of them, oz otherwiſe bp 
n that means they loſe their Calves, oz are hurt. 
» Oz. where one diſtrains my beaſts of the Plow. piſtreſs 
| 3 Ong, it may ariſe upon a wong done to a nor di- 
„ man both in his Real and Perſonal Eſtate at once; ſtrainable. 
as where a man hath a piece of his Youſe over me. — 
3 and he lay ſuch a weight upon it, as he bzeaks 
down the Noon over me, and ſpoils my Gods by 
| the fall thereof, 
: Oz, where one teareth the Deal off a Deed of 


my Land, &c. Croo. 1. 255. | 
4. Oꝛ, it may ariſe foz wzong done tothe Per⸗ 

ſon, and rhis either, 

C x. To our ſelves, and that either 

1. In our Name by Slander. 
| 2. Dz,in our Life, as where one ſhall thꝛea⸗ 
ten and lie in wait to Kill oz Beat me: 
J On where one ſhall dig a Pit, oz lap a 

| Block in the Vigh-way, by which mp 
Yozſe fall, and Jam in danger to be hurt 
by it, Croo. 2. 445, Coo, 5, 72. 57 
3. In our Liberty, as where one ſhall lie in 
wait to take me as his Uillain, ſo that A 
* dare 


a. 

„ 

—ů— 

wo comme 


PF 
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Actions upon the Caſe 
| dare not go at abzoad about my buſineſs, o; 
- 


the like, Coo. 7 1.9. H 7.7. Bendloe 157. 
| 4. Jn our Wealth. as = Lac one ſhall put 
Poyſon in mp Peat, and Jam hurt there- 
by. Oz, where a Pbyſtcian, oz Chirurgi- 
on, having me under his Cure, ſhall Bis 
. * niſter to me pernicious Pedicines , and 
hurt me by them, 21. H. 6. 2 5. 
2. To others, aud ſo by conſequence to us: 
| As where one ſhall beat and hurt my Her⸗ 
| vant, and thereby diſable bim! to do my wok: 
Oz, where a Phyſician o2 Chirurgien that 
| hath my Servant under his Cure, ſhall dila⸗ 
ble him by his neglect of him, oz by pernicis 
| ous Sedicines and _ Halves ſpoil his Body, 
+1] thet he ts made unſerviceable to me: Oz, 
where one ſhail thzeaten my Servants that 
ate upon mp wozk, lo that they thereupon 
delert it, Croo. 2. 567. 
Unjuſt Oz, it map ariſe about Suits in Law, ag 
Suits with- where a man ſhall vex me by Suits wichout cauſe, 
_ 8 oz by a Dutt in the name of a third Perſon wich⸗ 
aut his pꝛivity oʒ conſent, Coo, 7. 4. 
D2, ſhall ver me illegally wich his conſent, 
Hut tons Rep, 12 5. 
Againſt an Oz, where an Aftourney ſhall engage in a Suit 
Atiourny. foꝛ me, without any warrant from me lo to do, 
Coo. 7 4. Croo. 7. 118. 
: {cue F. Dy, where one thall Reſcue a Defendaut, oz his 
ders hend. g in Paiſon, oz Attached at my Suit where⸗ 
vp J reccive pꝛeiudice in the recovery of my Debt, 
Capo, 2. 241. March. Rep. pl. 76. Croo, 1. 76. 


poyſon 
laid. 
Phyfitian 
or Chirur- 
gion, 


„oa Pz. where a Sheriff, oz other Dfficey ſhall make 
8. iP for tele etournok a Writ to my pee jädice, Coo. 
. e Re- 5 91 & 7 1. Croo, 2. 280. + 


PD, 


1 g 


PPP 
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ſcbap. 1. in General. 9 
| Oz, where ane all chu vial, into a Ju- Againft a | 
7. Irp, not being returned, and give a Kerdict againſt — 
ut me, March. Rep. pl. 13 2. 

e⸗ Oz, where an Sccleſiaſtical Officer ſhall cite Vexatious 
ls one into that Court without caule. oz return one Suits, 
i⸗ cited chicher that is not lo, and he be hurt therebp, 
id Narch. Rep. 196. Croo. 2. 380. 7 5 1 

Oz, where one ſhall fozge a Deed in my m_ 31 
2 and give it in evidence again? me, 5. Ed. 4. 26. 
2 02 the like, 


: 2, Oz it may ariſe for an Injury by the not do⸗ For nor 

* ing of ſomething he ougyt to do, and this either doingwhat 
- (1. Ey Law, without, his agreement, which ought 10 
F is in reference to either 

' C 1. His Real Eſtate of Youſe, and Land, &cc. * 
; as where a man is to Repair, andkep Re- 20 I 
t paired, a Dea-wall-bank, Hedg. oz Pound, Walls c. 
| | to pzeſerv? my Land adjacent. and he doth 


| it not by which omiſſren the lame is 0- 
5 | verflown, oꝛ J am otherwiſe pꝛejudiced, 
| | Bulſir. 2 part 280. 
| O:, where I p2eſent a Clerk to a Church, Refuſal to 
4 and the Opvinary refuſe to. Zuſtitute, o; inſtitute 
| the Arch Deacon to Jnduct him, Coo. 12. r induct. 
128. 
147 Oz, where a man is bound by his Tenure ELLA 5 
| to grind at che Lo2ds Pill, and he doth not — at 2 
| doit, Bulſtr 1. 295. 
On, where being an Officer, and having a — ſor 
Marrant to do a wonk, that in ſuch a Caſe 22 of 
ex Officio he is bound to do, and doth not, Ls cffce. 
1 Godb. Rep. 59. | 
Oz. where an 4nn-kxyer doth not ko p mp er 
G35 ſafely in Hin hou'e, Croo 2 188. fung 24 
8 Oz, where Lam Rebhved! in au Pundꝛed that nor — | 
doth irga Thief 


Inn- ec p- 


2 
— . — 
— _ ISR % 
8 r 
* 6 929 


Neglect of 
an Arrour- 
ney. 


Of a 
Sheriff, 


| 


| 


| 


EE 2 444 bk 
— ws 


1. To a mans Real Eſtate. 


| 


> 4 REBT A 


Actions upon the Caſe 
doth not hotly purſue and appꝛehend the 
Therves. 
< 2, ©2, his Perſonal Eſtate in Cattel aud 
Gods, as where J deliver to one my Shep 
to keep, and he luffers them to be . 
by neglect oꝛ over⸗ſight: Oz, my Cheſt to 
keep, and he ſuffer it to be ſpoiled, oz loft, 
18. Ed. 4.27. 
Oz, where one Buys a Thing of me, and 
| Cuffers it to lie a charge upon me, and doth 
not take it away. 
3. Oz, in reference to Suits in Law. As 
where my Attournep retained by me to 
follow a Cauſe ſhall neglect it, and not do 
his duty in it, Huttons Rep. 125 
| Oꝛ, where a Sheriff ſhall not Execute a P30- 
ceſs at my Suit when he map, Croo. 2 532. 
E „ where a Sheriff ſhall not Return his 
| Writ when he hath Executed it, Croo, 
1. 216. 
| On, ſhall not keep his Pꝛiloner ſafe, but ſuf- 
ker him to eſcape, Croo. 1. 240, lo ok an- 
LC other Officer. 
2. Foz not doing what a man hath agreed and 


. aſſumed by his pzomile to do, the which allo 


doth ſometimes relate, 

As where one 
pꝛomiſetch to buy Land foz me, and doth it 
02 bupeth it foʒ himlelf: Oꝛ pzomiſe to make 
me an Eſtate of Land, oz to Build me an 
Moule, oz the like, and doth it not. 

2. To his Perſonal Eſtate. As where one 
doth pzomile to pay me my Poney, cure my 
Yoaſe, bzing mein ſo much Cozn to luch a 
place, oz the like, and dath it not. Fe 

3. To 


I. 


hey." 1 5 


| — 1 


hap. 1. 5 in General. 19136 * 
Chirurgion doth pꝛomile to Cure a Sick 92 


Wounded perſon, and doth it not accozding 
to pzomile, Bulſtr. 2. 333. 


4. To Duits in Law. As where a man that is 
an Attourney doth pꝛomile to recover ſuch a 
Debt foz me, and doth it not, oz the like. 


well. oz doing it amiſs, which a man is bound by 


reference ta 

1. A Pans Real Eſtate of Youle, 

| As where a man undertaketh to Build me a 
Youſe in one fozm, and doth it in another. 

Oz, where one kepcth his own Fire ſo care⸗ 
leflp, that my Boule is Burnt by his neg⸗ 
left, 2. N. 4. 18. 8. Ed. 4. 19. | 

2. A Pans Perlanal Eſtate ot Gods andCat- 
tel. As where J put mp Yozſe, oz Sheep, to 
one to be kept, and he keep them lo carelefly, 
that J loſe them, oz thep be ſpoiled: by his 
neglect, Coo. 5. 13. 12. Ed. 4. 13. 

Oz. where J lend one a Bozſe, and he by care⸗ 
leſneſs ſuffer him to be hurt, and loſt, Doct. 
and Stud. 29. 2. H. 7. 12. ä 

Oz, where a Taploz takes upon him to make 
me a Garment, and by ignozance oz neglect 


Oz, any Servant of mine that hath any charge 
of my Gods oz Cattel, ſhall ſuffer them by 
neglect to be ſpoiled. 


11 


Phi Phiſitian, | 
3. To his Perſon. As where a Phiſitian oz iner — 


. 


Dz, where Jam a Traveller, and in my Jour⸗ lan- 
nep, and an Inn⸗kerper refuſe to entertain me, er. 


3. Foz an Injurp by the not doing of a thing — 


A Man 
Lam, o; his own pꝛomiſe to do, which allo hath ſhould do. 


Land, &c. A Houſe | 
built a- 


Fire ill 


— hw 


ſed, 


Servants. . 
careleſs of 
their Ma- 


| fl w 
Oz, where Jlend mp Yozſe to Ride lo far, and — 


| 


he Rive farther with him. 
D2 


r 


12 Actions upon the Caſe Chap. 
Commen' | ©; where a Common Carrier by negiec ſufM. - 
Carrier. fers bis Carriage to be loſt oz Ipailen. 
7 O, where ane taketh my Land to Plom, and 

1 Udoth it at in an unſeaſonable time, 21. H. 7.41 
Croo. 2. 339. Hob. pl. 17, 18. 
Oz, where a Farrier taketh upon him the Cure 
| of my Yozſe, and doth uſe contrarp and dan⸗ 
gerous Medicines, and hurt him, 19. H. 6. 47. 
Barber. 3. His Perſon. As where a Barber doth un⸗ 
| I dertake to Barb me, and doth it with an un⸗ 
| . wholeſome Nazoz. 

JO, where a Chirurgion o2 Phyſician under⸗ tha 
taketh the Cure of luch a Dileale 62 Wound, Þ © \ 
and voth apply unwholeſome Pedicines, z ant 
Halves, oz is otherwile nocoztouſip negli⸗⸗ 
gent about it, Buſtr. 2. 232, 233. au 
Atteurney | 4. To Suits in Lam. As where an Attourney De 
is retained by me, to Sue in ſuch a way: And 
he doth it in another of his own head, 02 doth 12 
, it deceitfully, | £ 
Officer, | M2, a Sheriff having Arreſted a Pan at my || gt 
Suit, ſnffer him to eſcape, Brownlows Rep. 
12. 21. H. 7. 41. N. B. 145. G | n. 
Oz, where a Bapliff ſhall Attach a Pans gods ke 
act another Pans Suit, and then deliver them 
{ back tothe Defenvant again. * 
1 I Oz, where any Piniſterial Otficer of Juſtice p 
| ſhall make a falſe Return, oz do any other 
LC part of his Office falfip, 9. H. 6.60. . | 
In the next place this Action is given to a man, In 
4. For 4. Fo02 an Injury done by bzeach of truſt, oz by 
fraud or - ſome Fraud oz Deceit uſed, which is ſometimes 1 
rain a Pans Real Eſtale, aud ſometimes in his Per- 
© . Canal. As where one ſtall Perſonate me in a 
Court of Juſtice, oz clſc-where, and do any thing 
in 


—— 


l 


6—ꝙ ͤ—— — — 


Craft in my Wiiſineſs, 11. H. 6. 13: 


— 


} 45 +» m Genera RA 13 


n my Kante to my hurt, March. pl. 76. 
Oꝛ, where my Councelloz oz Atkourney all 
iſcover my Commit; oz otherwile byeak their 


Os, where J retain one to vuy à Leaſe of Land 14 
0 1 on iy bupeth it foz himlelf, 20.H 6, + » 


2 

225 * one call Foꝛge a Dad 2 Seat Forgery. 
n my Name, and make ule of it agatuſt me, 5 5 
Ed: 4. 128. bY 

Oz, where one ſubtilly makes me pay Money 5 | 
that J Have paid bekoze, Croo; 1. 100; © ng 1 

Oꝛ, where one tells Land 1 Bade to another, 5 1 
and then lelis it to me, F. N. B. 99. 1 

Oz, where my Servanc that hath che cuſtody Y..; 
and care of Wy Tarr attel oz Cn of mine, Bill, 4 
Hell, dz Abule them, oz Hegleas their care, ann 1 
ſuffers them to be kpotled, 5 loc, 27. H. $. 23. l 
12, Ed. 13. 5 4 
z, where Jtrnff one to vo an 2 02 Bis Mm 5 
ſineſs foz me, und he doch ic deceiifully,-1 r.H.6.18. . 

Oz, when my Servant oz other ſhall get Po⸗ 
ney of mine out of anothers hands by a counters 
keit Leſter, Croo. 2. 223. 

Or, wyere J retain one to take a Bond foz me. 0 1. 
and he takes it foz himſelf, 3. H. 7. 14. 17. 26, ed 
H. 6. 4. 25. „ 

Oz, where one cheats me at plap by kalte Wire. Falſe dice 9 

Oꝛ, where one thall Att as an Executoz that i 1 1 
none, to the p2efudice of the true Crerutbz. >, 
Ot, where one doth Deceive me in 05 about 4 8 || 
Bargain, Croo. 2. 3 a 

D2, where one doth ell me a Daphire fn a Bi- — 
amond, and warrants it lo, Croo. 2. 419. with wat. . : | 

n, where one doth Sell me a Yozſe, and war- ranty. 
rant 


Actions upon the Caſe 


rant him ſound, and he is not ſo, 11 H. 6. 22. 
Owens Rep. 60. 


Without Oz, where J truſt one to do any wozk foz me, 
Warranty and he doth it falfly and deceitfully, Lanes Rep. 


65. Croo. 2. 266. 

Where one ſhall ſell Wine mixed with Water; 
02 cozrupt Uicuals, knowing them to be ſuch. 

Oz, where one ſhall ſella Yozſe,' Cloth, oz a- 


mp thing foz2 God, that he knows to be Naught, 


Deceitful 
Sales. 


By a Clo- 
rhier. 


bh For 4 
Trover 
and Con- 
verſion; 


03 foz True, that he knows to be Counterteit, 
Croo, 2. 470. 

Oz, wyere one Hells, and is to deliver that 
which is God of Wares, oz any Commodities, 
and delivers that which is Rought foz God, Dyer 
75. 2 H. 7. 91. Coo. 4. 18. 13. H. 4. 2. 

Oꝛ, where one ſell a Yozſe, oz other Gods, as 
his own, that is not of his own, Croo. 2. 197. 

Dz, where a Clothiers Cloth, and mark of his 
Cloth is in requeſt, and another Clothier ſhall 
Counterfeit it upon deceitful Cloth, to advance his 
own Cloth, oz the like, Croo. 2. 168. 

D in the laſt place, this Action is given. 


Sea. III. 


5. Torelieve a man againſt an Injury done to 
him by another, in the keping away of his Cat- 
tel oz Gods from him, &c. 

As where a man happeneth to get the poſſeſſion 

of Gods, o; Cattel of mine, by finding, oz the deli⸗ 
nerp of another, oz of my ſelf, oz by the Sale of 
them: by one that had no right to them, oz other- 
wiſe ; and he that hath the. poſſeſſion of them, 
bath neither right of Pꝛopꝛiety, noz right of Poſ- 
ſeſſion in them, and he doth con vey oz deliver them 
over to another, oz waſte oz conſume them, 02 af- 
ter 


Chap, I. 


rr 


Chap. 1. in General. 15 


ter Demand, e to deliver them to me, ann 5 
converts — to bis own ule, Dycr 306, Coo, i 

25. & 5 2 . 

By all which we may pereeive, that this Acti⸗ 

on doth ſometimes ariſe upon, and is converſant 
about a Contract, Covenant, oz Agreement. And 

ſometimes doth ariſe upon, and is.converſant as 

„bout other things, as upon oz about; a Nulance 

done to a man in his Way, Light, Common, Df- 

fice, Franchile, oz the like. And ſometimes doth 

ariſe upon, and is converlant about lome matter | 
t ok deceit,and fraud, without a Contract. And ſomes Aj 
, | times about ſome matter of bꝛeach of Truſt, with- 
r out an Agreement oz Covenant. And ſometimes a 


bcut ſome matter of Trover, and Converſion of LM 
g |} Gods. And ſometimes about Delivery of Gods to FEY 
I another, without any Contract 023 Agreement in the o j 
Cale. And ſometimes about Suits in Law. And 3 


11 | fometimes about a remedy againſt a Hundꝛed fog a 1 
s | Robberpcommitted within it. And lomtimes about 6 
ſome other doing, not doing, oz mil⸗doing in o⸗ 
ther Caſes, as will moze largely appear in the 
particulars following. 
As to the firlt kind of Action of the Caſe, fo 
o Slanderous woꝛds, oz Defamations, and Beds 
t⸗purluing ſuch wozds, that are, oz may be iniuri⸗ 
ous to the Name, oz Credit; this is that which 
n I we have dilpatcht in our fozmer Treatiſe under 
i- || thecitle of Actions of the Caſe for Words, a Con- 
of ſpiracy or Libel. And nom our next wozk is.to open 
-- the Law touching other Actions upon the Cale a- 
n, bout Deeds; wherein we ſhall obſerve this Oꝛder. 
8 1. Me ſhall lay down ſome general things as 
m bout all kinds of Actions whatſoever, 
fo | - 2» And then we ſhall lay down ſome general 
| things 


„ — 102 > he a a6 
. . ˙ A A tas. * — 2 
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Perſons 
diſabled 
ro ſue, 
Our-law- 
ed perſon, 
Excoms» 
municate 
perſon. 
Villain. 
Alien born 
Attaint in 
a Premu- 
nire. 


3. And laſtly, hall deſcends to the particular 


upon the Cale about a Contract, about a Nufance, 
about a Peach of Truſt. about a Deceit, about 
Suits in Law, about Trover and Converſion, 
againſt a Yundzed; about a Robbery done, about 
Pale-fealance, Non-feaſance, Mit-fealance ; in 
other things. And then we ſhall add a wozd oz two 
pore the Preavings in thele Actions. 


„ Oh n 


a * 
— ” — — = 


CHAP. II. 


Some per Things about all kinds of Adtions | 


whatſoever. 


D to all kinds of Actions in general, ret 
things are ts be known, 

1. That in every Action, and the proccedirig 
thereupon, tha things are to be done. 1. The 
Caule, oz Matter of Fact muſt be ſhewep ; and 
this the Party muſt do. 2. The Law muſt be 


ſhewed, and Judgment given accozding to the 


Law, upon the Matter of Fact appearing in the 
Caſe; and this the Judges muſt do, 3. The 
Judgment given by tbe Judges, muſt be Execu⸗ 
ten; aud this the proper Officers appointed fo 
the. doing thereof mul vo, Plow. 36. 

2. In every Action, he that bzings it muſt lol 
to thele things. 1. That he be a Perſon-able' ts 
Due, and not diſabled by Lam: Jo; an Dut-law- 
ed Perlon, an Excommunicate Perſon , a Uil- 
* an Alien bozn, one that is Attaint in a Pre- 

munire, 


Actions upon the Caſs cha 2 
things about all kinds of Actions upot the Cale 


Kinds of Actions npon the Cale ; as of au Acton 1 


BW at adn coo oa ... _ 
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munire; « a e ent 44 lte And pl q 

Nee 
kf en 1 


* 
Treakon; ok 4 Chur 
jured the wat, rok! 
Musband carttior/ 5 Leit, 

. 13. Anp pet here 


Caule remains. Foz when th 

lon p, 02 — en a Premügi 

Reverſal, Pardon, oz ot ctwite; 4 

ricatton is aver: by folk fon, attb"rh 

W ue B may; 
That this Difabilicy' do 

Sulig fn their ovine height 

or the 


or Ming thc 4 7 7 5 050 
cher Action. And herein allo tt 33 
known: that wheretoever a De tivant 55 1 — 
Actibn ſhall deſtre to cake ee 
8 Dult, he mtg ar ge 

pages elo he: make FE, lar: "Oz, 
or. | 


Br ne a Why i I SO, 
3. Chat in-evet/Acton'the !abbar b. Bee 

muſt reſt upon the Acoz, Coo, 775 gd 
$37 har hingliſg 1 5 VE 
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An Action upon the Caſe bas. 22 
of an inferiour Nature, Coo. upon Lit, 1329. 
- 6. Chat a in one Action, is a Bar to 


—— 7. That where a man hath recovered the ſame. 


8. Thir when in an Action it ſhall appear by 
thePlaintiffs own ſhewing, that he hath no caufe of 
Pleading. Action, oz that be hath vzought his Agion befoze 


the Cauſe of Action was given to him, it muſt 
Keicye of nteds pals againſt him. And pet if a man taken 
a Ferſon in Execution by the Sheriffs Warrant, be Reſcus 
ed krom his Bayliffs, the Sheriff may Sue the 
Reſcuaers befoze he himlſclf be Sued foz the Eſcape, 
Croo, 1. part lait publiſht 53. Croo. 2.70. Yel- . | 
verton 70, 71. 85 © | 
| 5. That a man ſhall not be otherwiſe puniſhed 0 
Falfe A. in any Cale foz the bzinging of a falfe Action in a 
jon. pꝛoper Court, than by the payment of the Cofts 
given in the Action in the ſame Court, Yelver- 
tons Rep. 117. 1 B 
10. That by a ſpecial Cuſtome an Action may 
lie in ſome Caſes, in which at the Common Law. 
no Action will lie, Stiles Regiſt. 9. 8 
11. That if one be barred by Plea to the Wrtt, 
be may have the dat dn again. A by Wes, 


2 # a 


—_— © t,, tf © on 


— 
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Chap: 3. in General. 3 

to the Action of the Writ, he may have his Right Ber in one, 

Action. If the Plea be tothe Action, aud he be uur >= i 

barred by Judgment upon Demurer, Confeſſion, .; - 

03 Uerdict, in a Perſonal Acton, it is a bar fo 

eber. It du a Keal Action, he is put to a Writ of 

a higher Nature, Coo. 5, 7. 

12. That's violent Intendment may being a 

man within the compaſs of an Action, M. 23: 

Car. 1. B. R. by Roll. Ch. Juſtice. - i 
13. That in ſome Cafes a man may Sue at at A 2 

Common Law, foz that which he may Sue in the 

4% Court, Stiles Regift. 9. Mich. 23. Car, 

1. 

14. That the Aings Patent will not give the 

Patent an Actfon, which the Common Law doth 

not Allow of and Warrant, Stiles Regiſt. 9. 


* 8 „ 


1 * a 


nA. III 

Some general things only, or moſt properly * er 
| plyab le to Actions upon the 2 K Y 

Sect. I. 


b to all binds of Actions of the Cate in Ge. 
netal, thefe things are to be known. _ 
1. That to ground this Action upon the on. 
there muſt appear to be in the Cafe ſome Malice in, 
the Party that doth the Wrong, and ſome Was 
mage to the Party, to whom the Wrong is dane 
Foz if there be Malice, and no amy 2 dy Malice and 
tt, there can be nothing Recovered, ſv the, Ac — _ 
2 Ren very A 
e Damnum fine Injuria, „Tos. 
it is not Puniſhabſe by 6 81 pet this is 
here to be obferved, _ n Damage —— 
alice, 


2 2. 


—— — 


20 Action upon d Caſe gþap 39 
__ Palice, noz Palieg withont D can paige an 
1 150 Jes e cee 


ice X 
q er Malice map, mats the wang gegat- 
er, and Where it is Agiquable aggravate che Ha- 
mages, Stiles N85 And all Cafes where 
there is, in the Tale Damnum and Injuria both, 
there fox this he may have this Acion at the Come 
mon Kam, Coo. 10. 72. 76. Bulſtr. 2. 265. 

This Adti- 2. It is ſaid in ſome of the Es,, that g man 
where is ſpall never have this Action upon the Caſe, Where 
note o- he may have any, other Remedy by any Writ 
ther, founded in the Kegiſter,, And chat this is given 
only in fuxh Caſes whece:there- wants ſuch a Rex 
medp, *Croo. 1. faſt püblitht 520. But it is aid 

in berp man? Bas, and agred in der? man? 

Carre ; Thar big ſpegial Action of the Cate will | 
e in very many Caſes, wherein there is another 
Remedp by a fozined Action in the Regfſter. And 
ſo the &xequertt-p7artice ts at this day, CO. 4. 92. 
in Slades Caſe. F, N. B. 94. Croo, 1. laft publiſht 
520. Coo. 4. 94 © I WORE Fo 
it muſt be. 3. That this Action of the Caſe fqz a thing done 
brought in by a Pale-Peaſance, oz fox a Nuſance, Deceit, 
the Life kalle Return of a Wit, .Eſcope, Reſcous, and the 
time of lite, muſt be bzought in the Life; time of him 
that doth, and of him fhat ſuffereth the wann. 
The Rule being foz all Actions Pertanal. That 
they vie with the Perſon, and therefoꝛe they will 
not lie koz, no} againſt an Executoz, 0 Admini⸗ 
N F vithouk pa Specials 

n 


the par- 
ties. 


ftraroz, But an Aſſu F 
| ty is no moze Perſonal : ny ay pod 722 | 
„  . .ctalfp5 andtberefoze.this dieth not with the Perg 

; Tow, 28 4.9. and Be. | 
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1 UML an e Nie 12 zin 
i decent of thei Actions ot the Cale may 
mis. be faid * 73 4! Jy 
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Vic amis, Cx00, 1. 23 
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it is donbred whether the Musdetd 


i Cuſfomer, oz 1 I Cocket upon Per- man. 


1 


- — 
I eme A J 


Net 4 B is 

| "Sth WG att ttb?! F 

:Fox he Perſons that mr oe in this Bani. Who is to 
take theſe things. m9 016! rere 

1. That ali Pernes nat racy as: bete — the 
mentioned 10:be'Dilsbled, map Due, N Caſe, and 
by Protheinamyz the reſt duet. bor whom 

2. Regularly — — ie Forts 
Wife ;; and ſbe cannot Wie in — ww! 18 ven 
without him in am Cale: 27H 842 5 

- The Musvand aud tte map my uk in an Als 
upon an Aſſumpſit made ta che Wife Putt (ola ſumpfir. 
fuit, Hill. 9: Jac B R. CO CT 


The husband alone may Suk cn ah 

ft.mabe io the Mie —ů is 

ſumpſit made to himſelf) 25H 82% 2 
IA the husband maks a Lealt fd; FR 

Wives Law; ard the eite d Burn 


For Miſ- 
feaſance. 


a 
dingt lis Action without t ſite, 8 
ſafe to joyn her with him, Croo. 1. laſt 6r: | 
Sr tam Delivery:0fOods by kem, d up Aſſumpſir, 
on em Aſſumpſit made ta the Wite,- and'f6 zene | 
rally in - alt Gen bes lone toy) where * the 
Action nothing tur Damages is to be Recoverev, 
and th Musher alone may-Udeare, there he g- 
long mag hing re Au. ff ür is molt tale to 
rn bert, Crod 1. 316356 w] 

37 .S:rbeing<d . and his Parents By 
for Liecs ro the King, 2qugbt bis Action againſl 1 


— 


ohandiſes,:auvwadefini)the Cuſtömes! It was 


min, that itumipt nat lia ſoꝛ che · Datch · mit, not Ki == 


of our Congregation, no: Free of any Company 
of:Perchauts, By: Cook Ch Juſtice, Pafche © 14 
Imucephens Caſe. B 3 Ak 


|| # Afſumpfit If a Pꝛomiſe be 


r 
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de to ttwo, oz moze, no one 
les the reſt live; But after 
the Dearh of any, the Survivozs map Due, 
'Brownl. 2 part 99. Coo, upon Lit. 299. But 
two 03 mos may not Sue in one Action foz ſebe- 
ral Coyſes, though of the ſame-kind, Coo. upon 
Lit. 195. Croo, 2.647. #0 they cannot joyn in 
a Suit ſos Slander, Dyer 19. a 


to tWO, or 
=> of them may Due 


/ 


— . The Executoꝛ, 02-Adminifkratoz may being 


or Admi» this Action in many Cates. As againſt the Lef- 
niſtrator. fie foz putting him out of his Term, N. B. 92. 
G. Coo, 4. 95. Regiſt. 97. Upon a Trover and 
Converſion, and foz a Conberſflon in the Life time 
of the Teffatog, Croo. 1. 159. and 1. laft publiſht 
a7 7. o foz Poney ſoz Conn ſold, Lib. Intr. 4. 
. SR. 2. Upon an Eſcape in the Teſtatozs 
time, Bulſtr. 3. 112. Mpon an Aſſumpſit to the 
.  Teſtatoz te Parry 02 Pay 20 J. Lib. Intr. 10. 
Sect. 5. B. Upon an Aſſumpſit to ſave the Teſfa- 
= Ne 4a trom an Dbligation, Lib. Intr. 12. 
* 52. y | 2 

At there be moze Executozs,. oz Adminiffra- 
_ tozs than one, and a ſpecial Pꝛomiſe de made to 
I LEES 
Ccutozlyrp 3 in P ne map 
Sue. But in all other Caſes they muſt joyn. 
And the take way in caſe of a Pzomiſe to one, is 
to Sue in all their Names, as map bs done, Croo, 

1. laſt publiſht 315. Sec Hobb. pl, 229. chap. 4. 


2. Who is Sec. III. 


be 8 | 
d. and a- Foz the ſecond thing; the Perſons again whom 
mae = this Aion lech. oz may be breit tak tel 
Den (Ht 0 ö 
mb . This Action will lie againlt Ideots, Pads 
brought. i A men, 


{| | RE 


9 - 

T i C 

a 0 + * 
1 % 8 46 13 dad n 
Chap. 3. in General 


men, — Perſons Deaf and Pumb, 03 any 
other Pan, Woman, oz Child : But if an In⸗ 
fanc be (ied, he muſt defend by his Guardian, all 
other do it in perſon, 
2. The Mitt cannot be Saev alone wichgitt her 
Pugband. foz any thing that the hath done, as 
map in lome Caſesbefoz what he hath done. 
where they are both Sued together, albeit be n 
in ſome Caſes \anfwer without her, - pet the | 
uin no Caſe anſwer without him, 34 H. 6. 25. 
| Lanes Rep. 66, 67, 
This Action- will lie again Pusbond and 
Wife , foz not 1 he Sea-haatks Jn | 
the Wives Land, 7 H. 4 5 
It will lie againſt he enz e be 
bug dhe fi erate; yg 
tomake Albeit 
without the — SETS 
'Browl. and Goldsb. 4 
Where the With | Gall make a woes 
Prsband, that is binding to him e 
the Wife who is but an Inſtrument 
12 . Nich. — $f 


rs Ns u 28e tor, X 

yr 2 M TI _ - © 
Cob, upon Ne Averment | 

Lic. 53. Byer 114. — 89. C $ Acta 

Plow . oo: 7: lt r fe ok At by A. 4 

Tnthe C00. x t cadet. 

But this Action will not lie a on it 


7 


r 


* 8 where, beriff,-o2Keper;of-a Mꝛiſdn, and 
p an Eid, 0 eal tally in his fer, % 


155 5 2 94096 Bof a Wen, % tbe 


ny vet it Pony pe the, Erecurozs Fa a 
AT * ed Maney upon an Executi⸗ 
6 15 Fo hog mot like to 3 pexſa⸗ 
len lance, chew moritur cum perſonas 
ncales vih ere he is chargeable foʒ levying ot 

s "ding pare it over; this is ſuch a 
ing, 'as 12 ns 3 Executozs „ as well as 


LY AE axe eee Crog, 387: 216. J. 
_ 


© APO Achill pot lie un on apzomile: of their 
W i C — Teffatoz. ra, pay Money in, arriage 1:92:88 a 
| —_ 491 1 77 php. ſum of Poney ia conſivera# 
And lo it hath been koꝛmer⸗ 


| fudged. Coon Crog, 1, laſt publiſht 454. But it 
(! 5 — hors 15 been, ſince adjudged / and 
d np! e ee roo. 2: 494, 418. 


en ic againſt che Executaʒ 
rn oue that is a Lalo, aud bath 
elf only; ta pay quit Renn 
. Coo. g. 87 Nelyorton 89. Ner- 
% JAc« agree p. T. Curiam.. 
255 an Executoz, and poove ithe 
end e e Gods for the 
9 Eres 


5 


I. _ 1 71 . 8 21 5018 
4; Againſt | 4. It map 9 125 r 


een the where the — 494 ſhall mabe a pꝛomiſe foz the 
Le. Faſter, the Acton mut he hzoughe agniu@ucke 


Vane. 9 


— Adogs:ypop the Caſt db 


| the Maſter and > Warranty ok his Herpant, 1 Ed. 4. 6. And 


1.18 


— — — 
chm An Ne | FI YT 
Iafter , and ust — de n, Seiles | 


Neur. 4220 3 Jil 

0 E Mill lieagain® chr Batterof Aan uren Againſt 0+ 
the: Keceipt of "Gods bp. the: Dexvane; Bald . . 
Jac. 3. R. Worghal and Bradſhave. 377 207Þ.(! Han ſance. 

5. If a Smith thacchath —— char, woch 
lend him to another, aud he ieh him, I Wap” 
have my Actiowaggin che M* 0er, 1 2 

- If. a mau unzertake tu Cue ma ot — — 
and he bid his@ervaut, heiſhall wot Eurs 21 Deceit, 
muſt have my Action —_ the Sue wo 
agaigit the Servant, 11 Ed. 4:6, 7. 

6. Where: two az moze jn. apt 
het mane — EN or 
they are alive. But after the death of any tur it more. 
————ů—ů—ů — —- 

70 oyag 03 
mini{ratoz of the {aſt-Durvivs2.of:thern; — 
2 part 207. Com upon Hit. YT, — 
R. Brereton an ſ his Wife, Ii HEing and "4 rat. 5 

And where the — — ſ—Ä— on agai 
— perſons a9 — af ing K9 uot fomeD 

wii tothe Platiyaty, by his Aae fork 
againſt — 
aliis, foʒ the reſt N known, Seiles  Regith 3. Tu ils, de I | 
che Car. 1. . 

"Cor Plaiueiffmay not Seton) Woſeuvits I ae 
in one Mrit in Actions of the lame Hature, C89. Pla Plai | 


| 2 Lit. 331. may "rae 
479 59 the Admiralty bora Ching — 
Bone Cotpore Cotnitatus. Imap £03 this wing ors 
mpAcion again them N * 
99 $8... Ly . = * „ 


— this;-thels/ thingy ures B62, 
920 be known. 1. That + ra 7 


_ œ—œO— — — — — 


q 


+4 


FL ax 


Actiom upon the Caſt Ch B 


t. That one may have remedy by ſeveral Acti⸗ 
ons foz one and the lame wong, Lanes Repl. 57, 
2. That one may in many Caſes have Remedy 
by this Action upon the Cale fox a wong, oz he 
map have ſome other Action at his choice, Stiles 

Rep. 164. 342+ Croo. | 63, i | "2 
— 3: That upon the Bailment, and Detainment; 
ane Abuſe, 02 Lols of Gus, the party grievev may 
have this, oz ſome ocher Action, 18 Ed. 4. 23. 
12 Ed, 4. 8. Stiles Regiſt. 6, Dyer 121. 21 
Upon as 4. That upou an Inſimul computaverunt, the 
— Party ta the le is made, may either have an 
verunt, — t, this Action at his choice, Stiles 


Upon a 6. Ic isſaid, that if J be ſeized tn Fe of Land 
Nuſanee. adjopning to the River, and one that is Ceized in 
Fee of the River, doth ſtop up the Mater, ann 
cauſe it ta dzown my Land, that my pzoper reme⸗ 
dy in this Caſe is by Allize, oꝛ od permittat, 
Cro0. 1. laſt publiſht 520. 3. 2 | 
Upon 8 . That it Atake a mans Govs from him, any 
Treſpaſs. U or re 
8 but Treſpaſs, Lanes Rep. 68, 
4 4. 33. 4142 2 


1 74 J., Tbab ir one Arreſt me without a Warrant, 


A may have (foz this wong) remedy by this Acti- 
— an, 0an Aon of Trelſpals, 68. 18 


4. 23. „ e | 
Upon the 8. That where. the Leſle, oz, his Erecutoz is 
zuſter of a guſted of his Land by the Leſſoz ; he may have his 
+eſſee by remedy by this Action, 03 an Acton of Treſpaſs, 
ine Tenor. 18 Ed. 4. 23. Lanes Rep. 68. 
upon a 9. That if my Servant buy Gods foz me, and 
Contract. give a Note of the Receſut of them to my ule, — 
. ru P2 


cbep 3. in General. 
— jail the ge a 8e, cis d not 
be, muſk lie foz it, Dyer 230, = 
10. That if J hay Cozn of a men, to be beli⸗ 1. 
vered at ſuch a time and place, and he fail me, | 
whereby J am kozced to buy elſewhere, A may 
— rs mn this len, 10 1 LY 


; . Uporar 4 
foz my Webt, and lutker him to eſcape, | 
have againſt him this Action, oz an Action "COTE 
Debt, -Coo. 4. 9 
ta. That ił — my Camecionans Upon® | 1 
other mans ground, to the end that he may diſtrain c ” > 
them. Damage-fealant, I may. have thiggttion, | ar I 
rr choice, Lancs Rep. 67, 68. 9 1 Tf 
4 *S JULY | 
13. hat if a Millet will noe ſuffer me tu 4 
grind Toll-free, but by fozce take Coll from me, Miller. | 
where none is due; this Acton,” oz ſome other ud 
will lie foz it, 42 Ed. 3- 24. Action 3x. Soif the £ | 
Toll f ſuch a Fatr be mine, and another diſturb : 
me, and ſet up a Toll-Bwth there: Oz an Offi- -}.. --. - --: Is 
cer ſhall foxce Toll from me, that ought to be quit 0 3/4 iy | 
of Toll; J may either have this; on lome ocher ' | | 
Action, Coo 4.94, Croo. 2. part 22,0295: 0578; 5525 Be 
4. I one retain me, being a Tapia, io makes. ber: Tay: — — 
— uf the Caſe, 03 Dee, am ming of | 
is n ot t o fo 2 
Poney, —_ Ibei 626. 2 he Clos, 4 
15. That x Barum ofa bunte us Abou + 
Pelcribe to have of every Pꝛemer in dhe Bun⸗ Franchiſe, ; 
Ned thꝛie Gallons ot his belt Ale foz'7; A. and be DIY... 
— — this Acton ir, But 4 1 
other Action cat Fave, Trin, 
19. R. 2. Action, &c. 51. 5 nr 
| | 16 That | 


Actions nu Caſe 


18. What i one grant me pearly ſo mp life 
Hay and Stram in ben hauſe foz two Tine, and 
J am ſeized und viffeized M it; J may have this 
gaton, bin can habe u ne other, 4 Ed. 4. 2. Acti⸗ 
on, &c 2%½ -Uhat:Action-thall be bad Fon Nu« 
fance,' 'Sec/in'Nuſance chap; 5. Croo. ti: 
liſht 428. Stiles 3. 
UpSve /. Thats Action will ie upon xContract 
—.— — — dd Tearm ef Mears uf Rand, 02 upota-Leafes 
of Lanz Patrol. Bo about Charters and Writings of Land, 
ont Do upon a Contract about — growin 
Chartess.; oft-the Lan. EC: 
Tinker, 18. What foꝝ a Webt contain referred to Ardi- 
amongft other things; this Action map 
About an He upon the Atbitrement, Sciles Regiſt. 74 | 
Arbitre- 19, That Caſes of a Contract, wherein is 4 
oe i Sale, if there be any thing in the — — 
Exceings.. ecntεανπν aun to be done,; as to pay any part ot the 
ry Con- —— thing Sold, og to deliver anp part of 
act. — 1 the like, there is uſe of 


thun Ac 

For arreſ- 10. Tha it is help by bm chat in noſ-Cales 
paſi or De- wheres a man bach taken to his poſſeſs 
rinue of ſiong as a Treſpaſs, os that reſpaſs lieth io the 
e- mong; en where he hab my G cas fe het ne- 
T rad — — tos them; that 
24.20 "if A mill, A map demand the things and it the 
Party refule co deliver chem, that there bea Con⸗ 
verſion in the Caſe; J map habe this ſꝑerial Acti⸗ 


en gk the Cale, 02 the othey Actiott at: my choice, 


So held. B. R. Mich: 22. Car. By R. And hey may 
hape either a Detinue, oz an Action-s6 the Cate 
at his Election, Stiles Rexiſt. y. Coo. n. daſtpdbs 
lit 281. Pyer 22. Cd. 
Dehe. 21. "_ an Action, of U e wills unt he 
Neun a 


ehh 


8 


* 
« 
4 


my S 


ue anon a Lage u Brink ame 
Arrcaratces upon 

— an Action of Debs Kerb e 

Stiles Regiſt. 7. 

22. That this Action will not lie upon a Cons contra 
tract which ſounds tu the Wealty. But Quere, if rharſounds 
it be miren with other Patters-which are nat in _ Re- 
the Realty;whether it will lie oz no, Stiles Regiſt. 9. 

23. That where one bhinds himſelf to pay Po# vebt. 
nep Yearly; v2 Nuarterly; at ſeveral Days, na Moneys to 
Debt wull lie ugon the Contrert ill a the days a= 
be palf. But an Action of the Caſe will, And ey. 


. therefqze:if ane Contract with me to;pay me 10.1. 


4 Pear ſoz four Pears, in this-Caſeupqn every 
failer, an Fetion of the Cale may he gad. But 
an Action af Debt will vat lie till all the papes be 
paſt, Coo. 3. 224/11 H6,15. C00. 4. 94. Thee 
113. Breo. 105. dg if one agre:;; wich me, to 
give me every Pear during my Life Twenty Bu⸗ 
ſhela ot Con ; o a;ſum- of Ponep is given. in 
* pay, a0 e verabdays, Coo t. 
$4 ER. Sab and Reva Egin- Action up- 
Ga: Ie ox 1 be, 90th 
an Aetlon-of the, Caſe is implicp, And when it 2 
appears hom the Debt grew due, then iz is a god. every 
Aſſumpſit, Yer ſec Coo. l. 99, 00 hen ane Contract. 
hath Gods, by which che is Chargeable,come in 
a Detinue ; J may have chis, oz an Action at the 
Cle, S 1. laſt publiſhe 783. TOE EN 


15 1 oF? Sec. V. 2 562 it | 


| Focheopenig winks qui, rae thee 5 Where 
; things. 15 0 two Caules 
. That where there ans x1po ſeveralraniages AR; 
tone to the Party, be ought to bave two ſeveral on, or not. 
rer not to jopn them in one Action, Stiles 


Regiſt. 


30 


ba] "ut Ws 1 . ** 


one map joyn two Debts due upon ſeveral Obli⸗ 
gations, oz other Perſonal Actions in one Action, 


© Stiles Regiſt, 10, | 
2. one Action of the Caſe may bebzoughe . 


foz divers Aſſumpſits. Bnt if the Cauſes and 
Wrongs be of divers Natures, as Debt, Treſ- 
mx and the like, albeit they be againſt one per- 

pet they cannot be jopned together in one 


Action, Coo. 8. 87. 3 H. 4. 13. 11 H. 6. 18. 


Croo, 1. 14. 


3. That if the Defendant be charged by one 


and the ſame Wric foz one thing as Erecutoz up⸗ 
on the Contract of the Teſtatoz ; ay fo; other 
things of his own buying, and veclares that uyon 
account the Mekendant was found Indebted in 


theſe ſums, and pzomiles him psyment; this is 


not god in one Action, foz the Defendans is to 
be ed two manner of ways, Hobb. Rep. pl. 
115. Amd pet See Hobb. Rep, pl. 8. Where an 


Action of the Cale was bzought foꝛ Slander about 
Murder, and foz a Conſpiracy to take away his. 
Life fo2 it, and both in one Writ, and allowed in 
a Mrit of Erroz. 5 


4. That albeit in Actions Real a man cannot 
put two Caules in one Action, pet in Perſonal 
Apions one map compzehend ſeveral Wrongs and 
Cauſes of Action, 8c. Qoo. 8. 88. But an AG 
ſumpſit of rhe Teſtato foz his Debt, and an As- 
ſumpfit of the Executoʒ foz his own pzoper Debt 
map uot be jopned in one Action againſt the Exe⸗ 
cutoz, Hobb. 88. Jenkins Century 7. Caſe 49. 
See more of this, Yelverton 93, 94, * 


Actions upon the Cafe Cbq. 3. 
Regiſt. 3. And pet it was adjudgevin B. R. That 


Sect: 


SEDS ora > 3-3-0 


4 * * , 


4 — 
1 


A either the 
all loft; as —_— 


the whole Rent is 22 And af 

ger enter tle 

4+ 1. Broo Do ik * 

of the Tres upon his Wives Land foz Ponep, 

and the Uende take part of them; and — 

bath taken the reſt, ſhe die, pet the Uen 
pay all the Pouey. But if a day be —.— 

them, and not befoze, and ſhe die befoze the day, 


then if he had Cut part of the Trees, he ſhould not 
have paid any of Poney, 18 Ed. 4.6. Broo- 
Contract. 26, 


Af one make a Leaſe foz Pears, and ſell Gods 
all by one.Contrag foz an entire ſum of Poney, 
and the Gods be tok away from him * 
Poney be. paid, pet the whole Poney 
paid, So ik one Sell two Dozſes km Men —— 
and one ok them is another mans, and he take 
away, pet the whole Ten pound mult be paid; 
but he ſhall have his e againſt t 
Heller, 7 H. 7, 4. Broo. ſect. 52. 135. 12. H. 
13. 9 Ed. 4- 3. 0 if a Contrag be about Money 
partly uſyrioufly lent, and partlp.not ; * Con⸗ 
tract WT 38 H. 6, * 


Seck. vVIL- 


= 


this Kuen what time 


g 36 ig he cms to be 
Ges upou the-Caſe (orper than rt 


PS. 


te 
be 


5. Within 


an Action 
GG 


fo2 ur 


5 IX | 
bad. th > lf. * 
* 


nies C Cale as 


foz 8 muſt within fir Pears 
after the Cauſe there I, if the Plaintiff: 
us chen df full age — Cortipos tis, 


1 1 « Aeg aum in England * 


wirktrs din Pears afdet thÞ Antpe 


_ rendes. —— — 18: t9-6t 


vice e Pears after the Cane, Im⸗ 
ent Stat. 2 1. Jas; cha 1s. 
Fo the wing ol which Statute, and 
of 'whitt coneerns this Point, as to theſe 
E Actions; we are to know; / 
1. That wozds ſpoken tothe Bla 
Title to his Land and not of his Pi 
| within the 5 l 1 given, 01 
2. Thad if Judgment be 
the Dekendant Out⸗lawed, anbthe eg 
verſed in a fozmer Action, anew Acton' 
bought within &Pear after the Reverſal, 
of Judgmend, 2 Ditt-lawyp; Croo. 1. 4 
3. That where man is Warted in Law by kapte 
of time, he is Barre in Cyuity #Koi In March: 


1 hits mut be 4 wbunted from the 
time that the taule ok Action is tompleat, as when 
it is upou a pꝛomiſe, to time ok the bzeach of the 
momile, Croc. Rep: T. 8 T. 98. Andirbe acomnt 
tall be made from thence to the Tefte of the Otit 
gina}, "Croo. 1. fat iu 4. 

5. That if the ASlatntitk ret foxth'in his Altfoit 
that the caule of Action was; boyond the time nas 
med tn the Statute, then the 8 will go a⸗ 


rofantans 
are 008 


gainſt him Upoh He vum chern, And if the 
Contract — — — and by —4 
evidence it ear to be wit e time. t en 
1 Wat 260 rt tai —and ſo 

it 


—— 


— ” - a kind. dtc * 1 "I „ 


Chap. 3. e 
it 25 * againſt the Plaintiff alſo, Croo, Rep. 
1. 81.98. 1 | 1 ke 
6. That the Defendant map take advantage of 
of this, without pleading of the Statute, and with⸗ 
out Demu:r2r, Croo. Rep. 1. 116, 117. 
7. That ik the Defendant in the Suit do not 
take e;ception at the Action bzought, oz plead the 
Statute, the Action will go againſt him, howe-, 
ver it be laid by the Plaintiff, Croo. Rep. 1. 277» 
292. Rs © 
8. That if one take out a Latitat within the time 
limited, it is a god bzinging of the Action with- 
in the time, and he is not Barred by the Statute, 
albeit he do not declare within the time limited by. 
Statute againſt the Party, Stiles Ręgiſt. 10. 
2, That an Adion ok the Caſe (which is a, 
Nerſonal Action) mult be bzought in the Life time 
of him that doth, and ok him that ſufferech the 
wong, unleſs it be in Caſe of a Contratit; and 
upon an Aſſumpſit, C60. upon Lit, 5. 
3 That upon an Aſſumpſit bzought after, fit 
Pears after the. Pꝛomile and Beach, moved in 
Arreſt, &c. two Judges were against two, 
that the Statute muſt be pleaved oz demur⸗ 
red unto, 02 no advantage can be taken of it Croo. 
1. 116. Scef@ this more in Crop, 1. 8 1. 68. 116. 
243. 245. 2 54. 255. Hetley Rep. 138. 148. Hut- 
tons RN. 298 ee oy: er rear ef 


3 


. VE) „ 
1. A Tranſicozy Aaion may be lain in hp, $. Where 
County at rhe will of-the Plaincifl, 10 generalip .d. 


* 
* 


it is (and ſu in reaſon ought to be laid in the 2998 
County where the Cauſe of Action did firlt atiſe, 
Mich. 22.Car; B. R. Stiles Regiſt. 6. Coo. upon 
Lit. 232 C But 


— * 


34 Actions upon the Caſe Chap. 3. 
But an Action ought again a .Conftable foz . 
a ching done by him by vertue of his Office, ought 
by the Statute to be bꝛougbt again him in the 
County where he is Couſtavle, and not elſewhere, 
21 Car. B. R. Stiles Regiſt. 6, But generally all 
Actions ſhall be aid where the. Cauſe of Action 
appeareth to rife, Hobb. Rep. pl. 22 4; 

— * em wy, 7; Actions may be bzought within 
Cozpozations; foz their Pziviledges do pzoperly 
and only extend f62 the Trial of (itch Atttons, the 
Cauſes whereof MN ariſe in their Juciſdiction, 
Mich. 22. Car. 1. B. R. Stiles Regiſt. 6. 


3. Mhere matter in one Country depends up⸗ 
on matter in another, the Plaintiff may chule his 
County, if it be not in Caſes where the Deken⸗ 
dant upon the general Iſſue pleaded, may be pꝛe⸗ 
fapicen in his Trial; as to conſpire in one Coun- 

, and india in another. Election of the Action 


c be oughtin either, but if he be Indicted, but 
not by them, there-it ſhall be brought where the 
Con iracy 1s, Ik Penace be made in E. where- 
by m1) Tenants depart into L. Action hall be 
bigusbr in E. Ik an Action be foutided on two 
thin material, and traverkable into two Coun⸗ 
ties; whos may be biought in either of them; 
and where matter of Fact is mitt with matter of 
Reto2d, and the matter in one_Coffnty doth de⸗ 
peud on the matter in another Countp; there the 
Plaintiff may chule in what Tounty he will bzing - 
this Action, Coo. 7. 1 
If one pꝛomile to Cure nie of a Wound in 
1 25 "he I and-apply ynwholelome Medicines in 
= on 7 be held in Middlefex, 
4 . 45 ach 


"If ap Attn He Tnough; agalnſt an 1 


Chap. . about a Contract or Aſſumpſit. 
kœper, upon the Cuſtome of England, it aught- 


Mich. 29. Elz. in B. R. Godbolt. See for this. 
more, Croo. 1. laſt publiſht 574. Godb, Rep. pl. 
49. Stiles Rep. 2 14, 215. Hobb, pl. 262. 


„ — 


— — P 8 — 4... 4 wy , 


CHAP: Iv. 


Of an Action upon the Caſe ariſing upon, and con- 
verſant about a Contract, or Agreement ;, And 
of an Aſſumpſit; and where an Action will lie 
about this, or not. | | 


| Sect, | I. 


T* Attion of the Caſe doth very faequitntlp' 
ariſe upon, and grow in, oz about ſome 
matter ok Bargain , Pꝛomiſe, oz Agreement ; 
and for the ſetting fo2th of that which doth belong 
to this, theſethings are to be kao urn. 

1, That Contracts, Bargains, and Agr&- 
ments, are ſometimes about ones, Lands, Rents, 
and ſuch like Things; And lometimes they are as 
bout Gos, Cattel, and ſuch like Things; Auy 
abont Youfes, &c. They are fomettmes about 
the Inheriiance, 03 F2ce-hold thereof; and ſomes 
times about Leaſes thereof only; and the Con- 
tracts abou: theſe things allo, and fo all manner 
of Contrads are ſome of them made, and pur in 
Writing, ſealed and delivered. And they it is 
kalen a Deed. To this we have. nothing to ſap 
in this place, But of Agreements. about Chat- 
tels efpec,ty ; and therein moſtly. of Tbatracs 


done; 


to be bzought, in the County where the Jun is, 


Executozy, aud ne about matters tb be 
24 ; ' 2 N 8 


Part 1. 


a 


36 _ ' Atﬀtions upon the Caſe Chap. 4 
done; and fo} this it /is to be obſerved. 
Contra, * x, That Contract (largely taken) is an Agr&- 
lt. ment betwen two, oz moze, about ſomething to 
be done, whereby both Parties are bound each to 
other, oz one is bound to the other. But (moe 
ſtrictly). it is taken foʒ an Agreement between two, 
o2 moze, foz the doing, oz baving one ching koz 
anocher. Oz (moe exactly) it is taken foz an 
Agreement fo; the Buying aud Selling of Gods, 
oz Cattel, where p properly it is altered, Flow: 
130. 140. 338. 5 
The kinds 2. That a Contract is ſald to be either Real, 
— where it is about Land, o2 ſome Real thing: Dz 
Real. per- Perſonal, where it is about a Pcrional thing, as 
ſonal, about Parriage, Papment of Ponep, Drliverp 
af Cms, 02 the like. Contract is allo laid to og 
Expreſs. either in Ded, o2 Expꝛels, as where A agree to 
ive pou ke a Yotſe. you have Sold co me 101, 
Implied. 4 Oz it is Implied, and in Law, where it doth nat 
ariſe krom, oz is made by the Cfpzeſs. Agrement 
_ of che Parties, but it is made by che Act, and O⸗ 
'- peration of Law; as where an Yoſtler gives my 
Vozle meat; oz a Taploz makes my Garment, 
| tha hep ſhould be paid foz it. 
Abſolute. It ks alſo Ablolute, and without Reference. to 
_ {other thing: As where J ogre to give a man 
Conditi- 10 J. foz his Yozſe. Oz it is Condictonal, and 
_ with reference to lomething elle: As where Ja⸗ 
ret to give a man 10 l. foz a Yoaſe, if J. S. ſhall 
2; 9e 

5 5 
ing not Sealed and Delivered, then it is all one 
with the Contract made by Mozd ok Pouch: Eu 


v, it is woꝛth ſa much, -Plow. 130. 10. 338. 
tt it hall be put in a Writing Sealed md Deli 


* 


„Sametimes it is by Wozd ok Mouth ouly, and 
tümetimes it is in Writing; and ik it be in a Wriz 
vered 


u. 
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vered as a Deev, then it is under another Conſi- 


— 


deration, and may in many Caſes differ from a 


Parol-Contract, which is that Contract only that 
we mult ſpeak to in this place, Plow, 130. 140 
338. 

Some Coutratts alſo are clad with a Conſidera⸗ 


9 


tion, and have Quid pro quo in them (that is to quid pro 
ſay) where there is lomething in the Agreement qu. hae 


that is a Recompence in Dev, 02 in Law, and 


is the material cauſe of the Engagement, by which 


it is made Obligatoꝛy. And lo it is where 1: is 
Executed with a Recompence ; 02 is fo certain, 
that it gives an Action, oz other Remedy foz the 
Recompence; as where pou Sell me pour Yozfe 


2 x1 


foz Ven pound laid down, and received: Oꝛ Conſide- 


where Jagree, pou ſhall have my Boꝛle toz Ten 
pound. And foz this, you pzomile to pay me Ten 
pound foz mp Hoꝛſe: Oz J covenant by a Parol⸗ 


Agreement to make you a Leaſe of the . 


Dale fo thꝛ Years foꝛ Twenty pound laid do 
in hand, and received by me, oz pꝛomiled by pou 
to be paid to me. And ſuch a Covenant oz Agrees 


ment is defined to be, An Agreement with a law⸗ 


ration. 


7 


ful Cauſe oz Conſideration in it, And ſome ef without 


them again are alone, and without any Conſide⸗ conſidera- 
ration in them. And then ik it be by Wozd only, on. 
and without Writing; oz by Writing not Seal⸗ Kum 


Nu- 


ed and Delivered, and turned into a Died, then What. 


Actio Nudum pactum is where there is an A⸗ 


-greement oz Pꝛomile to do a thing; and no Re- 
compence, oz Conſideration given, v2 pꝛomilev 
'foz o2 in liew of it. As where one Sells me a 
Hozſe, and upon a Contract he is to have nothing 
to his Hozle: Oz one 7 p2omile to give me a 


it is laid to be Nudum pactum ex quo non oritur 


— 
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Yozſe, build me a Youle, oz do any other ich 
like thing by a dap, and A neither give him any 
thing, no2 pꝛomile any thing foz it. Aud ic wi;ecs 
one pzomiles me Twenty Shillings, oz tht he 
will be my Debtor foz Twenty Shilling; and 
there is nothing to induce it, that he ſhall ic .ome- 
thing koz me, oz the like; but if there ve aup 
thing to be done, oz given by me, though never 
ſo ſmall a matter, as a Penny, oz Penny+-wozth, 
824 Pint of Wine to induce the pzomile, ic may 
be god; otherwiſe not, but is called a Naked Pro- 
miſe, and bia in Law, and no Action wil! lie up- 
on it, Plow. 130. 140. 308. Dyer 30. 336. 


with wars Dome Contracts allo are made wich a Marcan⸗ 
ranry and ty included within them. And this Marrantp is 


What. 


F.xecuto- 
7. 


Exeeured 


ſaid to be a Cobenant whereby the Bargainer is 
bound to ſomething about the ching Dold; and ſo 
it hath relpect ſometimes to the pꝛopertp, and 
ſometimes to the quality of the tying Dold. Aud 
ſome Contracts are naked, and without any War 
ranty anne red to them, Plow. 130. 

Some Contracts are lard to be Executozy only; 
as where all, oz part of the thing agred upon is 
to come 7 as that pou ſhall Build me a Pouſe, oz 
that if pou bzing me in lo much Cozn by ſuch a 
day, that J ſhall pay pou ſo much Boney, and the 
like, Finches Ley. 4 51. Dyer 336. Dyer 30. 14 

H. 8 19. Oꝛ it is executed, as where one pꝛo⸗ 

miles aud pays me Ten pound in recompence of 
a Boute J have Built fo bim at his requeſt, and 
the like, Plow. 130. 140. 308. 


Aſſumpſit. And cvery Executozy Contract is ſaid to 


What. 
Part 4. 


imply in it an Aſſumpſit, the which, ſtrialy and 
pzoperly, is nothing elle but a ſpecial kind of A- 


greement, oz a voluntary pzomile made by WU * 
0 


A A 1 


1 


— — u—— 
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of Pouth, oz by a Writing not Sealed aud Ol“ 
livered as a Dev, by which a Pan doth alkume, 
02 take upon him ro do, 0zto yay any thing to an⸗ 
other. Bur moze largely it is taken 'foz, and ay- 
pliable to Agreements by Died in Writing, as 
well as Agreement by Mord of Pouth, Flow. 
130. 140. 1 e 


"If che Contract be by wozd only, thei there are Conſtde 


two conſiderable parts in ft. 


ration 


Tye firſt is the Couſtderation of the Pzomile, What. 
which is laid to be a Catiſe o Occallon meritozis ow. 


cus, requiring mutual Recompence in Dev, oz 
in Lam: Oz the material caute of che Contract, 
with the which the lame is not binding. 

2. The Pꝛomile it tell. But in caſe of a Con⸗ 
tract in Wiricing, chat by the Sealing and Deli⸗ 
very of it becomes a Died; there the Couſiiderati- 
on is not at all material, 2 H. 7. 11. 21 Hl. 6. 55 
Dyer 336. | ON 


Lye Confiveration of an Aſſumpfit is ſaid to Conſide- J 
be, 1. Either Erpzels, as where J pꝛomite that ration Ex- 


— 


ik you Parry my Daughter, A will give pau Ten 
pound; oz where one doth. pzomile to another, 
that if he will build him a Youlſe, to Pap him ſo 
much Por ey, make à Leaſe, ſeala Bond, oz the 


„ 


like, that he will do another thing. And in 


Caſes the Pzomiſe muff be ſet fozch in the Count Count. 


with the Conſideratiou. Oz it is Implied, that 
is, where the Law it ſelf doch Amplp, aud enkozce 
the Conſideration, oz Pzorniſe on either fivs.. As 
where J Retain one to. do wok fox me, the Law 
makes up a Pzomile of Papment koz the wok 
when it is done. Sd where two'agree fo refer dik⸗ 
ferences between them to the Arbirremeut of J. 8. 
Oꝛ they make a bare ſubmiſſion without any Pꝛo⸗ 


C 4 +?" mile * 


OO 0 RS I on dM —— 


„ 


W 


. o 
1 fs 
1 * 


40 


Confide- 
ration 
void, 
Nudum 
pactum. 
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mile to ſtand to the award of J. S. the Law will 
ſupply the Pzomile. And he that comes to an 
Inn, and callsfoz any thing there foz his Enter- 
tainment, the Law makes a Pꝛomile that he — 
pap foꝛ it. And in every Executoꝛy Contract there 
is laid to be an Aſſumpſit Implied, Coo. 5. 19. 
and 4. 94, 9. 1 

The Aſſumpſit alſo (like ts the general Agrees 
ment oꝛ Contract) is ſaid to be Abſolute, oz Con- 


ditionall, Neal, oz Perſonal, wich, oz without 


Conſideration; with Conſideration, and ſo UMa⸗ 
Iuable and Actionable ; oz it is without Conſide⸗ 
ration, and ſo Uoiv. As where J Pꝛomile to a 
Pan koz Ten pound paid to me in hand, that J 
will Build him a Youſe, &c. that is god. But 
if J P2omiſe a Pan Ten pound, becauſe he is 
my Kinſman, oz the like; this is void, and no 
Action will lie upon it, Doct. and Stud. chap. 24. 
Plow, 208, 309. Do that there is an expꝛels, and 
an implied Conſideration, and an Expꝛels, and 
an implied P2omiſe alſo in theſe Contracts. The 
expꝛels Conſideration is, where any thing is er- 
pꝛellp given, done, oz pꝛomiled to dzaw fozth the 
Pꝛomiſe; and the implied Conſideration, which 
is where the Law makes it up withont any ex- 
p2efs wozds in the Agreement. And the expꝛels 
Pꝛomile in a Contract is that which is mentioned 
in it between the Parties. The Implied Pꝛo⸗ 
mile is thut which is made by the Law. As where 
a man hath done Wozk foy me by mine appoint- 
ment, that he ſhall be paid as much as he deſerves 


fox it; this he is as much bound unto, as if he had 
aqually Pꝛomiſed to doit, Do, and Stud, 104. 


2 LE * = - - * Sect 
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Seck. II. N 


Some general things about Actions upon the Caſe, 


grounded upon a Contract or Aſſumpfit. 


1. To muke a god Contract to alter the pꝛo⸗ part x; 


perty of a thing in the Dale thereof, four things 


are requiſite. 


1. That the party Selling have an Dwnerſhip, pro 


in the thing, 02 a power from the right Owner to altered by 
Sell it; oz elle that the thing be truly. and with- a Contract. 


out Covin ſolo in a Parket overt, it it be Dale- 
able there. 


2. That if it be out of the laſt mentioned Cale. Contra 
that there be in the Agreement a god Conſiderati⸗ 22 
on, oz ſome meritozious thing to move it. aut 


3. That the Agreement and Contract it ſelf be * 
Certain, Perfectev, and Compleat. ys © 


4. That it be lawful to be done. | 
2. That a Contract foz Gods, oz Cattel, map 


be made as well by Wo2d of Mouth, as by Deed in 


Writing; and by Wozd of Mouth without any 
Solemnity oz Ceremony. Do that ik one Bars 
gain, and Sell his Gods foꝛ Ponep, he map do 
this without Derd, Inrolment, oz any ſuch like 
matter, and without the delivery of any part ot 
the thing Sold, oz any piece of Yoney in the 
name of Seiſin. | | | 
3. That if the Contract be in and by a Writing 
Sealed and Delivered, and ſo turned into a Deed, 
as a Leaſe, Obligation, oz the like; in this Cale 
this Action generally will not lie upon it; but 
ſome. other Action. And pet ik one pzomile foz 
te to make mea Feoffment of A and be- 
ch a day, and he doth it not till ater the 
| bay 


Actions upon the Caſe Chap. 4. 
day; J may perhaps have an Action upon rye 
Caſe foz this bzeach of Pzomile, 
* 4. That in every Contract wherein there is an 
umpſt. 4 qumpſie, there are, and muſt be two things 
Conſiderable; the Conſideration of the Pꝛomile, 
| | and the Pꝛomiſe itſelf, But if the Contrac be 
made bya Deed in Writing, there the Conſivera- 
tion is not at all material, Dyer 29.30. 14. H. 

8. 19. 9. H. 7. 21. 21 H. 7, 6. | 
5. That an Aſſumpſit may be made foz others, 
oz to others in their abſence, and this may bind 

them, 27 H. 8. 24. | | 

Implicit. 6. That in every Contract that is in any part 
aſumphit. gf it Executozy, there is en Implicite Aſſumpſit, 
upon which this Action may be raiſed: As whcre 
a part of the Conſtderation is to be perfozmed 3 02 
þ pr oe Y Money is paid foz the thing Sold; but the lame, 
| oz ſome part thereof is not delivered, oz the like 
| koʒ when one Agreeth to pay Ponep, oz to Deli⸗ 
{ ver any thing, he doth therein promile to Pay it, 
| * v2 Deliver it. And therefoze where one Delleth 
2 * any Gods to another, and agreeth to Deliver them 
| at a day to come, And the other in Conſideration 
thereof, pzomileth to pay ſo much Poney to the 
| other; in this Caſe both Parties map have an A⸗ 
| ion of Debt, oz an Action upon the Cafe upon 
| Aſſumpſit, foy the mutual-Executozy Agreement 
of both Parties, impozteth in it ſelf a Kecip2ocal 


A 


— — 
—ͤ—— — — — 


1 Debt, Coo. 4. 94, Plow. 128. ; 
FT 7. That every Contrac that is made, befoze it 
: can yield an Action, ft muſt be compleatly finiſhed 
[ and perfected, not only in the Pinds, but by the 
| UWozvs of the Parties therein Intereflſed and Ju- 


n 8. 4 


Action upon the Cale, as well as an Action of 


— 
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Chap. + abovra Cat Þ or OR t. "> 
S8. A Contꝛac, as it muſt be made up and com⸗ 
. pleat, ſo it muſt be duly 2 and perfazmed / 
in both the parts dl it, Yclverton 87. 
9. That ik the Contract be in the Material pant 
ok it altogether Incertain and Juſenfible, they it 
| ſms the whole Contra will be void, Stiles Rep. 
63. 281. 264. 
As touching the Conſideration part of an AC. About tho 
ſiumpfſit only, and by it ſelf, theie things are to O_ 
be known. 2 
1. That the Conſideration is ſometimes raiſed mite. 
Ll» the Law, when there is none at all expzeſt in Fart. 2; 
the Agreement. 
2, Thac the Conſideration that ſhall be ſaid to 
be. valuable and god to raiſe an Anion upon it, 
the ſame muſt impoꝛt ſome gain to him that makes 
0 itt, oz to ſome other at his reguelt 3 oz ſome loſs 
to him to whom it is made, oz both, Aud if there 
be in it matter of Loſs, Labour, oz Danger to 
him to whom the Pzomiie is made, it matters 
not whether there be any matter of Gain at all to 
him that makes the Pꝛomile, Croo. 1. 194. Hebb, 
pl. 6. Godb. Rep. 290. Croo, 1. laſt -ublithe 137. 
138, And pet in a Special.Caſe the govuels of che 
wozk done map ſupply the an. and 
make the Party chargeable, 
3. That the value and p2opoztion of this Tow- 
ſideration is not conliderablez fob u Penn isas 
much obliging to à Pzomile as 100 l. But 
there it is pꝛobable the Jurp will give Damago ar- nn 
co2ding to the Loſs, | Z 
4. That where the Coufiveration voth impunt 
manyp thtugs to be done, and ſome of them be frl⸗ 
volous and void, pet if any ot them be god. and 
{ {have a valuable Conſideration in it; This will 
make 


— — 22 


Conſide- 


— 
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make the Contract god, Croo, 1. laſt publiſht 149. 
And pet if Non- Aſſumpſit be pleaded to the 
charge of ſuch a Pꝛomiſe, both parts ot the Cons 


ſideration muſt be p2oved, c2 the Action will fail, 


Croo, 1. laſt publiſht 7 59. 

5. That the Pzomiſe that is made upon a god 
Conſideration is, as ił it were made upon a cons 
dition pzecedent, Hobb. Rep. pl. 6 

6 That if a Pꝛomile ve let foxth to be made 
fn Conſideration of one thing, and in truth it was 
made in conſideration of that thing, and of anos 
ther; this will not be gd, Croo. 1. laſt pub- 
liſht 79, | 

7. That where that which in the matter ok it) 
may be god in a Pꝛomiſe, may allo be god in con- 
ſideratton of a P2omiſe, Brownl. Rep. 1. part, 41. 
2. part 274. 279. 

8. That one Pꝛomilſe may vea god conſidera- 
tion fo2 another Pꝛomiſe, ſo as they may be made 
together at the lame time; otherwiſe not, Croo. 
1. laſt publiſht 147, 148. 

9. That if the Contract be made by Writing; 


oz by wiiting Dcaled, and not delivered and made 
Deed, oz by Wozd of Pouth, there muſt be a 


Conſideration-in it, and foꝛ any Aſſumpſit that is 


in it, atherwiſe no Action will lie upon it. But 
it the Contract be made by Deed, ſealed and deli⸗ 


vered, the Conſideration will not be material at 
all, Eitz. Debt 126. Broo. Action 40. 
10. That the Conſideration ' that muſt make 


ration va- god, and ttphold/fich a Contract to the mainte- 


luable. 


nance of ſuch an Action as this is, mult be Ualu⸗ 


able, Lawful, -anvPoſſible, and it muſt be. p2e- - 
| ſent, oz to come; foꝛ if there be either no Cott- 
ſideration, '03 the Conſideration' be of no Ualite, 


; 1 "4 "Pct 
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Unlawful, .oz if o 


oz Impoſſible, o 
7. 5 paſt z this will nat ina 


it be gone and pa 


—— f . «Z——ʒäc 2 —— » 
* 
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| iſe % and 
e the Pꝛo⸗ 


Aitionable. And theretoꝛe a- 
| ürteũie will not be a Conlidera- 
tion to uphold an Afſumpſit: And the Conſide⸗ 
ration, as ft muſt be thus laid in the Foundation 
of it, ſo muſt it be exactly purfued and obſervey 
in the Execution ok it, Trin. 4, Jac. B. R. Cran- 


mile Binding, 
meer voluntarp 


ficld and Green. Yelverton 87. 


11. That if there be two oz thy Conſtderati⸗ 
ons ſet fozth of a Pzomiſe, and one of them is 
god and ſufficient, and well alledged and ſet fozth 
in the Declaration. Albeit the relt be not gd 
foz the Patter, as being Repugnanr, Unlawful, 
&c. o in the manner, when it is not well ſet 
fozth in Pleading 3 this will da well enough, and 
the Plaintiff ſhall. recover. But if two oz cher 
things he laid as the Conſiderations of a Pꝛomile, 
aud one ok them be found ſafe in this Cale the 
Action will milcarry, Croo. 1. lat publiſht 484. 
„5 1837 1 

12 on that the Lawloks 
upon as god and valuable, is ſuch as yah Joey 
thing in it, pꝛelent, oz to come; oz hath ſome? 
thing of boch in it, and is not paſf. Foz if the 
paſt, generally i: 


Croo. 2. 178. . Popham. 32. 
12. Thar che Conſiderati 


Potive oz Juducement of it be 
is not god, no; binding at all. 
And pet a-Conſideration paſk 
mile made, map be a god Conſideratio 
Aſſumpſit in che Caſes following. _ 


befoze the Pid- Confides 


n to ay ration 
3 7 


1, Where that which is pak, ann rhat which 


is pzamiled, to come, do make but ane intire A 
and bave dependauce the one up 
here J habe Sold Land foz Þ 


z other. 


. AF 
after in 


| deratton thereof, and without” other Caule 


pꝛo⸗ 


E / 
| 


which is done, and ougbt in Reaſon and Conlci⸗ 
ence to he done; as when one hach done a wozk 


foz me, oz hach ſerved me a Time, and is not pain 
bis Mages, and now J pzomile him, in conſide⸗ 


ration of this, to pay fa much, Croo. 1. laſt pub- 


liſnt 42. 194. And where the Party p2omiling is 


as much bound to the thing vekoze, as he is after 


his pzomiſe 3 As where ane is Indebted tome be⸗ | 


foze, ks in Conſideration thereof pꝛamile to pap 
ft to me. And where the thing that is done, is 
done bp the procurement of him that makes the 

onille, and he in Kealon and Conſcience is bounty 
ro do ic: As where A have perkwaded a man to 
Ingage fox me, oza Friend of mine, and after J 
pꝛomiſe him in Conſideration thereof to fave him 
harmleſs from it, &c. Eroo, f. laſt publiſht 2 82. 
295. Dock, & St. og. S. Stiles Regiſt. 31. And 
where the firſt Cauſe continneth, as a Parriage, 


Natural Affection, and the Advancement of tbe 
_ Patty, andtheHke: As where J p2omife ta ne 


enty pound, in Confideration that he hath 


Parried my Daughter, Croo. 1. laſt publifht 59. 


And where the fürſt Act is a Kindneſs obliging 
him that pꝛomtleth, as that the Party to whom 
the pꝛomiſe is made, had at the Requeſt of ano⸗ 


ther granted the next, Avoivance of a Church; 


Croo. 1. laſt publiſht 295. „„ 
As ta the Pzomile it ſelf, and this part ot the 

Contract alone, thefe things are to be known. 
1. Chat the Pꝛomile it ſelf as it is, not tels 
Roz moze, is ta de perfqzmed, Croo. 2. 235. 
2. That the Pꝛomtle in the Contract is 


A. ons upon the Caſe Chap. & 
zomiſe ta make an Eſtate, oz an alſyrance of it? 

is gad. Croo. 1. laſt publifhe 138. And where 
that which is to be voue is but in purſuance of that 


fomes 
times 


F bop. 4. about a Contract, or Aſſumpſit. ff : 
times Jmplied, and not Expꝛeſt. El | 
3. This muſt be Certain, Lawful, and Polli⸗ 
ble allo, oz it will not be god. — 
Do that the lum of the whole Lam, as to this 
point of Aſſumpſits and Pꝛomiſes, ſeems to be 
made up in thele things that kollow. That to the 
making up of every god Aſſumpſit, whereupou 
this Action map be Gzounded, chele things are 
Requiſice, 
i. The Agreement on both Bides mult be per⸗ 
ſeolp made and finiſhed, and nothing lekt to be 
done therein: 
2: This agrement mult be in the Moꝛds ſpo- 
ken about it ſenſible and certain, ſo that what is 
meant bythe Partys thereby may be known; | 
. 3: The things agreed to be done on either fide, Conſide- 
both by him that makes, and by him that takes ration law- 
the Pzomile, and in che Conſliveratton, and in pie. 
the Pzomiſe both, they muſt all of them be laws 
ful, and poſſible to be dane 
4. The Conſideratioa, oz Motive of the P20- conſide. 
mile, muſt have ſomething in it that ſoundeth to ration va-· 
the benefit of the Dekenvant, of ſome Friend of luable. 
bis, foz whom he doth Jnterpoſe ; oz to the charge ; 
ok the Plaintiff, oꝛ muſt (at the leaſt) have ſome 
p2obability oz poſſibility of it, foz which he La . 
boureth and hath pzejudice, Croo. 1. laſt publiſht 
120. 194. 283. 380. | 8 I | 
But foz the p20poztion; if it be never fo little, 
either of the Gain, oz Ualue on the one ſive, as | 
a Pennp, oz Pint of Mine, oz the like thing, 
rither given; oz lo pzomiſed, then the ather map 
Recover it by Lam upon the Pꝛomiſe, if he will; 
d2 of the Pains oꝛ -Wozk on the other five. Foz 
ik the Couſideration be co fozbear a Þuit but foz 
| one 
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Actions upon the Caſe Chap. 4. 
one Merk; oz lend me a Dogg, oz to ſhew fozth 
a Deed, oz anpᷣ ſuch like ſmall matter: this may 
be ſufficient to make up lach a Conſideration, as 
thall make the Aſſumpſit Actionable, ' Croo. 1. 
Liſt publiſkt 94: 98. 123. 12 5. 194. 138. 

5. This Benefit oz Charge thas induceth the 
P2omiſe, muſt be pzeſent, o; to come, and that 
fo2 which he hath a Remedy; foz if it be paſt, it 
is no god Conſideration, except it be in the Spe⸗ 
cial Caſes befoze named, Sec. 2. part 1. of this 
Chapter, And if ſome, oꝛ one of theſe things be 
no: in the Caſe, but that the thing which dzew 
out the Pꝛomile is quite gone befoze; then is the 
Pꝛomile of no ſtrength. Croo. 1. laſt publiſkt 
132, 133. 137,138. 1 

6. It any thing be to be done by him, to hom 
the Pꝛomile is made, to make wap foz the Pꝛo⸗ 
mile; all this muſt be purſued and perfoꝛmed by 
bim, ere he can cxpect the perfozmance of the pꝛo⸗ 
mile, Croo. 1. laſt publiſht 133. | | 

7. The P2omile i; ſelt is to do a thing lawful 
and poſſible 3 foz if it be otherwiſe, he that makes 
ic, is not bound to perfozm it. | | 

8. That if any thing be to pꝛecede the doing 
of any part of what was to be done, as a Notice, 


Requeſt, o; Demand; this mult firſt be done, and / 
let koꝛth in the Declaration, Croo, 1. lat publiſht 


OI 97 133. s 

iin 8 
What ſhall be ſaid ſuch an Agreement, that hath 
an Implied Aſſumpſit in it, ſupplied by the Law, 
upon which this Action may ariſe, or not. 


It hath been laid down as a Rule, That every 
Coa⸗ 
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Chap. 4. about a Contia&, or Aſſumpſit. . 


Contract made betwirt Parties doth in Law im⸗ 
ply in it ſelf a pꝛomiſe, that they will perfozm 
the Contrac, Hill, 1649. Stiles Regiſt. 3 1.75. 
And that where one doth become legally Jus 
debted to another, the Law creates a pꝛomiſe that 
he will pay this Debt; and if he do not pap it, 
there is a ſufficient ground fo2 the party, to whom 
he is Indebted to bzing his Action of Indebitatus 
Aſſumpſit againſt him, to recover the Debt, Trin. 
24. Car. 1. B. R. Stiles Regiſt. 32. £00 
If one intreat me to be Bound foz him, there — — 
is in this (as it is ſaid) an Implitite Aſſumpſit, fm 15 
that he ſhall ſave me harmleſs; and therefoze if Bond. 
AJ be moleſted foz it, J may have this Action, Per 
Juſtice Richardſon. 2 Car, 1. at Northampton 
Aſſizes. | BY ea 
Ik an Hoſtler give my Yozfe Meat, 02 a Tap⸗ Hoſtler for 
loz make my Garment, he may have this Action Horic- 


-fo2 the Meat, os fo2 the Wozk, upon this Impli⸗ meat, 


N Taylor for 
cite Aſſumpſit. And the one may keep the Gar⸗ makings 


ment, the other the Yozſe, till he be paid; oz if Garmenr. 
they deliver the thing, they map have this Action, Inn-keey- 
oꝛ an Action of Debt at their Election foz the Mo⸗ 
ney. Do if J come into an Inn, and call fo: 
P2oviſion, in this Cale the Law makes up this 
Aſſumpſit, upon which the Jnn-keper may have 
either this Actiou, oz an Action of Debt at his 
choice, Finches Law 180. Croo. Rep. 2. 626. 

Do where a Debt is due to me on a Contract, it Det; 
ſems the Law makes. foz me a Pꝛomile to pay it, - 
if J will make uſe of it, See Croo. 1. 250. And 
vet be well adviſed herein, if vou bzing an Acti- 
on upon the General and Implicite Pzomile, 
where no Crpzels Aſſumplit is in the Cale, Croo. 
I, 299, 
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delivery 
of Goods. 


Actions upon the Cale cap. 4. 


Il one deliver me any thing but Ponep, to 
deliver ober to another, oz fo the uſe of another, 


o to be imploped to any other purpoſe, oz upon 


Breach of 
Truit. 


Trover 
and Con- 
veriion. 


Upon an 
Account. 


For work 
donc. 


Count. 


Contract 
Executo- 


ry. 


Condition, that if he do ſuch a thing, that J fall 
k:rp them. In theſe and all ſach like Cafes, 
tome think there is an Aſſumpſit implied, upon 
which this Action will lie in Caſe of bꝛeach of the 
Truſt, Dyer 21, 22, &, Se where one doth 
receibe Maney to mp ufc, oz to deliver over to 
me, oe enter into my Lands, end take the Pꝛo⸗ 
fits thereof; and being required to pay, o2 anlwer 


the p2zofits to me, he retule tc; ſome ſap J map have 


this Action, as well as an Acceunt foz2 nip Remedy, 
So there one findeth my Gods, he is charge» 


able to me foz them, by reaſon of bis Peſſeſſion, 


by the Law in this Action, upon the Implicite 
Aſſumpſit, Sce Chap. 8, and 9. throughout. 

Jef two Account together, aud thereupon the 
one of (hem is found Indebted to the other, it 
ſems the Law Implies a Pzomiſe in this; and 
that be to whoin it is due, map have this Action 
without any Pꝛomiſe, and ſuppoſe a Pꝛomiſe to 
pay it, Hobb. Rep. pl. 117. 

Ik one bid me do Wlozki foz him, and do not pꝛo⸗ 
mile any thing foꝛ it; in this Caſe the Law Im⸗ 
pl:eth the P2omiſfe, ano JI map Sue ſoz the Ma⸗ 
ges, and ſet ſoꝛih in my Declaration, that J de⸗ 
ſerved lo much foz the doing of it, Trin 8. Car. 1. 

Every Erecutoꝛy Contract is ſaid to Ympozt in 
it an Aſſumpſit in Law, and one may bave Debt, 
o Action upon the Caſe upon it at his Election. 
Foz when one doth agree to pap Ponep, or to de- 
liver any thing, thereby he pꝛomiſeth to pay o2 
deliver it. And therefo;ze when one lelleth any 
Gods to another, and agreth to deliver them at 
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Chap: 4. about a Contract, or Aſſumpſit. 91 | 


a day to come ; and the other fn Conſideration 
thereof pzomiſerh to pap ſo much Ponep to the o⸗ _ 
ther; fn this Cafe both parties may habe an Acti- Recipro- 
dn of Debt, 02 an Action upon the Caſe upon Al- cal Pro- 
ſumpſit at his choice; foz the mutual oy Noe 
'* Agreement of beth Parties impozteth in it ſelf yew. 
Kectp2ocal Action upon the Cafe, as well as Acti- 
on et Debt, plow. 128. Cro. 4. 94. 9. $7: And 
in this Action the Plaintiff hail not only recover 
Damages fox his ſpecial Lofs, if any be, tut be a 
ſhall Recover the whole Debt. And a Recovery Bar to this 
57 Far in this Action tþall be a gov Bor in an ien. 
Action of Debt, koz the fame Caufe. And lo a 
Recovery oz Bar in an Action of Debr, shell be a 
Bar to an Action of the Cafe foz the ſame thing, 

12 Ed. 4. 13. 2 R. 3. 14. Brob. Action, &c. 10 5. 
„Coo. 9. 87. 4. 94. ö upon 1 
Mi If two refer Watters in diffe rente detwirn them twomituon 
| | to Arbitratozs to end it, albeit they do make u © <7 9 

pꝛemilis esch to othet, to abibe and petſdm their part 2. 
Aword, pet the Law doth ſupply this, and make | 
up this by Implication, end esch vor them may 
have this Action againſt thecheher, koz not per⸗ 


Ata an 2 


Neals Cafe Mich. 37. 38 Eliz, B. R. Mich. 24 U 

B. R. Stilcs Regiſt. 7. and in Trin. 18. Jac. B. R. 

Brooms Cafe. Coo. 5. 77. No, Lib. Intr. 3. B. 

Sect, 4. Croo. 1. 280. Croo. 1. laſt publiſht 24. Hoſtler. 
Jf a Pan bing his Pv2re to an Inn. and there 

leave him whhout Agreement what to pap; the 

Hoſtler may kep him ritl he hath his Maney s end * 


_— 
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= _uteft 5z bath kept him fo long as he hath as much 
es he is wozch, he may have him pꝛatted and Lell 
him, and pay himfelf with the Wmep. But 4 
. @ 2 were 24 
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Carrier, 
Taylor. 
Smlth. 


An Action upon the Cale Chap. at 


where it is agreed what be ſhall have foz keeping, 

_ and there is a pꝛomiſe, there he cannot ſo do, but 
mut Sue foꝛ his Monep > oz the Owner take him 

_ awap, without papment, he is co Sue upon an 


Aſſumpſit in Law, Yetverton 66,67. 


« 7 


A be a Carrier, and one put Gods into mp 


Pands to Carry; 02 a Taploꝛ, and one put Clothes 


to me to make. Oz a Smith, and he put his 


Poꝛte to me to be ſhwed, and J do the wozk; he 


is bound by Law to pay me foz my wozb, as much 
as J deſerve, though he never made me auy pꝛo⸗ 
miſe foꝛ it; and this is ſupplied by Law, and Re- 
coverable in this Action, Croo. 2.263. And the 


Tayloz map keep the Clothes he makes, till he 


be paid foz them; but he cannot Sell them, and 
pay himſelf, And if there be a pzomiſe to the 


Taploꝛ what he ſhall have, he mult Sue foz this; 


02 if the Owner take them away without pay- 
ment, the Taploz map have this Action upon the 
Aſſumpſit in Law, and have as much as he de- 


Againſt an ſerveg, Yelverton 66, 67. 


Executor 


or Admi- 


niſtrator. 


Upon an 
Inſimul 
compu- 
taſs. 


An Executoz, 02 Adminifratoz, cannot be char» 
ged in an account foꝛ any Receipt, oz Occupation 


by the Deceaſed; noz;in Debt upon the Contract of 
the Deceaſed. But it is thought this Action upon 


the Cale inthe firſt, and it is clear it will lie in the 
Laſt Caſe upon the Jmplicite Contract. And therc⸗ 


foꝛe if one receive my Boney to account, and he 
and J tat it up. and agree in certain what is due, 
and then he die; in this Cale it tems A may have 
this Action againlt the Executoz, oz Adminiſtra⸗ 


toz, foz what was caff up, and agred.z albeit . 


cannot. habe an account, Coo. 4. and 8. 94. 133. 
And Hill 13. Jac. per Chief Juſtice. , And lo ad- 
judged.” Foz by an Account between the paß 

„ 8 that 
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Chap. A. about a Contract, or Aſſumpſi of 


4* that which was befoze is made certain, and upon ,, \' 
g. this an Aſſumpſit will lie upon the Conſideration he of n 
uf. - Law, Yelverton 70. So upon an Indebitatus EX= tus. 

m itit. Goldsb. and Brownl. 14. Stiles Rep. 214. 5 


m Wut ik the fozmer Debt be in the Realty, as foz 
a Rent, oz the like, there it will not ariſe, but 


PE. 


1p upon ſome Collatertal Cauſe , , 45 Fozbearance, | 
es and a nete P2omiſe, &c.' 1 
is ldcdem, Jf J Sell to another Cbooths, foꝛ 370.15 
he one Woyty thereof to be paid within fourteen, 
ch 3 days, and the other Woyty to be paid at the end 
„ pl thee Months; it læms there is in this an 
ce # 2 Pꝛomile to pay the Sums at that day, Cro0. 
Je 2.544. 
e If one in Conſideratien that J will fozbeay to 
d 1 Sue I. S. fo2 ſuch a Debt, pzomile'to pap me the 
ze Debtz it is ſaid, this ſhall be intended à total 
35 and ablolute Fozbearance. And that there is in 
„it an Amplied Pꝛomile in him to whom it 18 
e + made, that he hall fozbear his Suit totally, Doo 
e⸗ ; 2, 683. 397. Upon in 
, Every Executoꝛy Contract, and ebery Debt Execusory 
r. that is not upon a Recozd, oz upon a Specialty, Contract. 
n on koz Kent upon a Leaſe, which map be turned 
kinto Damage; as upon an Accvunt, oz upon a 
n Buping, oz upon an Agriement, hath this Im⸗ 
e plicite Pꝛomite in it; 'and/the'Plaſntiff may ſay 
C rhe Defendant did pzonfe it, and mals the Deb, 
oe firll cauſe tho\Coblideratiowok . wog 
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14 a 37 An Action upon the Caſe Chap. 4, | 
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| ' "What ſhall be laid a Good, Expreſs, Entire, Con- 

S tract, Covcnant, Agreement, or Aſſumpſit, up- 


L | on which this Action of the Caſe may be 
| | grounded, or not, ; 


part 1. Contracts and Aſſumpſits are to be conſidered. 
3.1 altogether, oz alunder, and in the parts thereof. 
[| And being conſidered together, and as one entire 
Y thing, there muſt be in every God Contract and 
| #1 Aſſunpſit thele thinge. 7 
| 1. There muſt be Perſons able toContran, - 


| 2. The Contract muſt be perfect and conſum⸗ 
| | | mate. ? q 
3. There muſt be ſome god Conſideration in 


Eo 1 

WHT it to induce the Pꝛomile and undertaking, 

| | | 4. There mult be a certainty in the Agreement, 

| and che Contract muſt be made in luch wazds, 

| whereby rhe minds of the Parties in it may be 
11 known. 
2 1 5- The Agriement muſt co-here within it ſelf.-- 
I 6. It muſt be lawful, both in the Conſiderati⸗ 
11 on, and in the Pꝛomile. 
| 7. And it muſt be weighty and ſerious; And 
| || therefoze the Lam looks upon Contracts and Al- 
| | | .- fampſits, made by Perſons diſabled by Law: co 


w_—_ ood * . 
n 


Contract and Pꝛomiſe, Imperfect aud not Finiſh- 
W112 ed: Without aup valuable Conſideration, Un 
f : Ti: lawful, Jmpoſſible, Incertain, Jnſenſible, and 
| | Doubtlul, Repugnant, Uain and Frivolous, as 
| | Uoid, and doth not allow of any Action to be 
| bzought upon them. And if the Contract be about 

| 1 gay thing to be Sold, cx make an Alteration of 
| | Pꝛopertp, there is this alſo to be loked upon. If 
1 the 
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Chap. 4. about a Contract, or Aſſumpſit 


the Seller have an Dwnerſhip in the ching Sold. 
02 a power to Sell it; oz elle chat it may be truly» 
and wichout Covin fold in a Parket overt, Coo" 
5. 83. Plow. 302. : 

Ju the parts of a Contract, theſe things there⸗ 
foze are eipecially to be Conſidered. 

1, What the Perlous are by, to, and between 
whom it is made, 

2, Jn whom the thing Sold, if it be about a 
Sale, and the pzoperty of it is, about which the 
Contract is made. 

3. Whether it be Conſummate and Perlecked. 

4. Whether there be any Conſideration in it, 
and whether that be a god Tonſidezation, oz not. 

5. The manner and frame of the Mozds of the 


Contract and Aſſumpſit. 


6. The matter of the Pꝛomiſe, oz the thing it 
ſelf undertaken; Whether it be, x. Lawful. 2. 
Poſſible. 3. Senſible and Certain. 4. Agree- 
ing within ir lelf, Ind 5* Serious and Meightp. 

1. Foz the Perſons bp, to, and between whom 
it is to be made. And where one ſhall charge, or 
be charged by the Contract of another 

As touching the Perſons Contracting: This 
is to be known. | 
1. That the Perſons Contcaaing, mult be 
Perſons able to make ſttch a Contract, and not 
diſabled by Law to make it, as Inkants, Women 
that have Yusbands, and the like. And pet ge- 
nerally Pꝛomiles made to them are god. 


2. ATray:oz, oz Fellon, may at any time af- Traytor, 
ter his Offence, and bekoze his Conviction, Dell or Felon, ' 


any of his Gos to maintain himſelf; and as to 

this have his Action, as another man may have. 

And ſo happily he may r- charged by this Action 
| - 4 


| as 


* 
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Actions upon the Caſe Chap. 4. 
gas another man, Coo, 8.— 95. 171. 
Ideot, 3. An Ideot made ſo of God, till he be ſeized 

dz committed by the King after his Title is found 
by Office, may (as it ſeems) Sue and be Sued 
in this Action, upon any ſuch Contract 02 Aſſump- 
lit, by a Guardian, Attourney, oz ſome other 
wap, See Coo. 4. 125. 
4. A Contract to another may be of advantage 
to me, Hetleys Rep, 176. | | 

Aſumpſir, The Aſſumpſit of a Woman that hath a Hus⸗ 
d. = band, regularly doth not bind the Husband, yet a 
band and bꝛomiſe made to ſuch a Woman is god, as a p20- 
Wife, or mile made to a Man is god, ſo as there be a god 
either of Conſtoeration in it, Huttons Rep. 105. 
them. The Yusband and Wife may joyn in a Suit ups 

on en Aſſumpſit to the Wife, Dum ſola fuit. Hill, 
O. Jac, B. R. Wolverton and Day. Croo. 2. 64. 


ſhe will pꝛocure her Yusband to Levy a Fine of 
kuch Land, he will give her a Riding Suit; In 


this Cale foz Beach of Pꝛomiſe, they muſt joyn 


in the Action. So ik a P2omiſe be made to the 
Hugband to pay a Legacy given to his Mike, Ad- 


"3 judg. Stiles Rep.297. Cotrell and Theobalds B. R. 
Oncboura Ik one pꝛomile to give my Wife Twenty 
by the pound, we muſt both joyn in an Action koz the Re- 
Contract covery of this Ponep, Bulſtr. 1. 122. 
of aaother. . A pꝛomile, ik gad, made to the Wie, is all one 

as if it were made to the Husband: And therekoze 


1 il one lap to my Mike, that if J will let out A. 


who is in P2ilon on an Execution foz my Debt, 
that if A. pay it not to me ſuch a dap, he will pay 

| it, Jalone may Due him foz this, 27 H. 8. 24. 
The Husband alone map Sue upon an Aſſump- 
ſit made to the Mike, and declare as upon an A(- 
ſumpſit 


It one pꝛomile to a Feme Contract, that if 
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hap: 4: about a Contract, or Aſſumpſit. 


Fumpſit made to himſelf, oz they may Sue toge⸗ h 
d her. Croo, 1. laſt publiſht 61, 27 H. 8. 24, 25. 


0 Noy. 19. The Aſſumpfit of the Mike foz necel⸗ 

D Fary Apparel will not bind the Yusband, Huttons 

Pe Rep. 105. . ODD, 

Tr The Yusband is in many Caſes chargeable in Contract 
this Action upon a Contract made with his Mike, Sale of 

e and (o he map be charged upon the Contract foz a _— or 


thing Bought and Bold, oz any Incident to it, as 
4 upon his own Contract. And therefoze if ſhe Hell 
a Hher Yusbands Gods, by authozity pꝛecedent from 
him, oz by hisconſent Sublequent; oz where he 
d doth not dilagree to it during his like, in the two 
2 firſt Caſes clearly the Contract is god, 27 H. 8; By Feme 
25. So ik the Wife Buy auy thing by authogity Wert. 
General, oz Special, from the Husband, oz with⸗ 
out Authozitp, ik it be fo2 her necellary Apparel, 
q the Yusband will be chargeable: herewith, Dyer 
234. Huttons Rep. 105. So where the Mike 
8 
> 


&”.' 


doth uſe to Buy and Sell and Panage the Eſtate 
ok the Husband without him, oz the things Sold 
be luch as are pꝛoper to a Mike to Sell, as Eggs, 
Butter, Cheeſe , &c. there her Contracts will 
bind him. But ik ſhe Buy any thing foz her Hus⸗ 
ö band, oz to his uſe,” without authozity General, 
90 Special from him, this Contract will not bind 
him, albeit the thing Bought be ſpent in his 
HMoule. And pet ik he agree to it after-the Buy⸗ | 
ing, tt will bind him. And in ſuch Contracts 
made by the Wife, the Pusband may declare ass 
upon a Contract made to himſelf ; and this Action 
will lie as it will upon Contracts made with him- 
ſelf. But Collateral Pꝛomiſes as Warranty, 
and the like, to ſuch Contracts annexed,” will not 
bind the Yugband without his ſpecial Agreement, 
| 21H. 


Warranty. 


— 
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Actions upon the Caſe Chap. 4. 
2 1. H. 7. 40. 20 H. 6. 22. old NB. 62. 27 Hf. 8.25 
An Inkant under 21 pears old, though but a 
dap, will not be Bound by any Contrag or A\- 
ſumpſit of his; though it be made never ſo much 
in his own advantage: And therefoze this Action 
will not lie againſt him upon any ſuch Contract o2 
Aſſumpſit. And pet his Contract foz neceſſary 
Meat, Dink, and Apparel, Phyfick, Scholing, 
and the like neceſſaries, is as god and binding as 
another mans Contract is; and ſo he is chargeable 
himſelf, and his Crecutoz after him, Noys Rep. 
87. Popham 151. To a Tayloz, foz making 
Clothes foꝛ him, Noys Rep. 85. To a Bꝛewer, 
foꝛ Beer fo2 him, Noys Rep. 8 5. And the Judges, 
not a Jury are to Judg what ſhall be ſaid nccefſary, 
Brownl page 168. Cro0. 2.494. 560. Leonard 
Rep. 114. Bulſtr. 1. part 38, Coo. 9 87. Plow. 
364. 10 H. 6. 14. Coo. upon Lit. 172. 18 Ed. 
4. 2. Hobb. Rep. 96. And pet ik after this the 
Seller and he come to an Account, and bzing what 
he had of him to a certainty, he may not Sue up⸗ 
on this Account ſkated, Trin. 24. Car, B. R. Stiles 
Regiſt. 184. | 
And ſome ſay, if he Buy a Yozſe, and he give 
Earneſt, and the Seller bzeak with him, he map 
have this Action againſt the Seller, bur ſhall Ke- 
cover [mall Damage 3. foz the Seller could not 
have Recovered the Money agreed upon between 
them, if he had delivered his Yozſe 3 and the In- 
kant map bꝛing an Action of Account foz his Car⸗ 
neſt Ponep again. It is not ſafe therefoze- to 
make any Contract with an Jufant ; foz-ſome ſay, 
if he Sell a Yozſe, oz Css, and deliver it with 
his own hands, that this Contract is not Uoid, 
dut Uoidable onlp, 26 H. 8. 2. 21H. 7. 39. — 
| | d 
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Ed. 4. 2. It he Bup Mares in a way of Trade: 
and Get by it, pet this will not bind him, Croo. 
2. 494» | 

The Paſter is in many Caſes chargeable in this Pn Sers 
Action, upon the Coutrac of his Servant. And ezialler⸗ 
fr2 this we are to know, That the Contract of a Ty 
Servant in Buying and Selling will Bind the 
Maſter, aud make him chargeable foz the things 
Bought, in thele Caſes, | | | 

1. Where the Servant is a known, and a com⸗ 
mon Bayliff to his aſter, and he doth uſe to Buy 
foz him, and he doth mention His MPaſter in the 
Bargain, anddoth Buy foz him. 

2. Where the Maſter doth give a pꝛecedent Au⸗ Conrr. *- 
thozity to him lo to do, and he doth mantion his good. 
Paſters name in the Bargain, and Buy foz him, 
albeit the Paſtcr never have the thing Bought ; 
and in theſe Caſesthe Contract is god, albeit the 
Maſter have no notice of it; and any Friend may 
be a Servant in the laſt Caſes. Foz if any Ser- 
vant of mine by mp appointment Buy any Gs 
foy me, oz to my ule, by this the Pzoperty of them 
is in me; and this ſhall be laid my Buying, ann 4 
mult have them, Trin. 9. Jac. B. R. Mores Caſe. 

3. Where the thing 1Bought doth come to the 
Maſters ule, and he doth aſſentto it: But it it do 
come to the Maſters uſe, and he doth not agre to 

it, Contra, eſpcially.if the things be unneceſſary, 

4. Where he doth after the Buying agre to it, 

though it come not to his ule; foz a Subſequent 
_ Agreement is equivalent to the pzecevent Autho- 
rity, and the Seller may have an Action of Debt, 
oz this Action as the Cale is againſt the aſter. 
And ik the Servant do make any ſpecial Pzomilſe 

to pay the Ponep, he map have an Action of — 
e 


Aver- 
ment. 


ä K 
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Caſe againſt the Servant, Fitz. 20. 27. 27. Aff, 
5. Plow. 11: F. N. B. 62. Doct. and Stud. 137. 
Dyer 2 30. 237. F. N. B. 120. G. 11 H. 6. 20. 
21 H. 7. 40. And ſome think theſe Contracts to 
be gon, although he never uſe his Paſters Hame 
in them. Wut in other Cales the Contract is void 
as to the Maſter, and will not bind him. 

Af my Servant by my command Sell my Yoſe, 
the Poney is to be paid tome, Hetley 175. So 
in Selling of the Paſters Gods, oz Cattle, the 
Contract of the Servant will bind rhe Maſter in 
theſe Cales, | 

1. Where the Servant hath a pzecedent Aus 


thozity General, oz Special, from the Maſter. to 
-: Dell the thing; And here it will bind, albeit the 


Malter have not notice of it, and receive nor the 
Money of his Servant. But if the Servant give 
away his Gods, contra. mor 

2. Where the Paſter, after notice of the Sale, 
doth agree to it. | ; 21: 4, 634 

3- Where the Dervant is a common and known 
Bapliff, and doth uſe to Buy and Sell foz his 
Maſter. And if ſuch a Servant thall Sell, oz 
Pledg his Palters Yozſe, oz exchange his Dr foz 
Wheat, that cometh to his Maſters uſe, this is 
god, and the Party that hath Contracted wich 
him need not to aver that he had Authozity from 
his Maſter. And in all theſe, and ſuch like Cales, 
the Maſter may {ſuppoſe the Contract to be made 
with himſelf, and Sue in his own Name koz che 
Ponep, Qui per alterum facit per ſeipſum facit. 
Dyer 230. Noys Rep. 110. Einches ley. 66. Broo, 
Contract 24. 

If therefoze J ſend my Servant to a Parket, 
82 Fair, co Buy any thing foz me, and do not ao 
| im 
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him ok whom he ſhall Bup it; in this Caſe, of 
whomſoever he Buy it J ſhall be Chargeable. But 
if I bid him Buy of one man,and he Buy it of an- 
ther, J ſhall not be Chargeable foz this, Doct. 
and Stud, 137. So if J bid another deliver to my 
Servant what he ſhall call foz, and J will pay 
him; in this Cale J ſhall be Chargeable fo2 what- 
ſoever my Servant doth fetch, Coo. 8. 146. | 

And therefoze upon all thele Caſes, where this 
Action of the Cale will lie upon the Contract made 
with me, it may lie upon the Contract made with 
my Servant (02 me, oz to my ule. x 

But ko; any thing Collateral to the Bargain, Warranty. 
my Dervants Contract ſhall not bind me. And | 
therefoze where he hath Anthozity to Sell mp 
Cds, and he doth Sell them, and warrant the 
Gods, the Sale will bind me. Wut the Wars 
ranty will not bind me, 11 Ed, 4. 7. | 
Bo ik a Taverners, oz Mezcers Servant, o; Breach of 
a Packer, Bapliff, oz Shepherd, that hath the 
Cuſtody of his Paſters Goode, ſhall give them a⸗ 
wap, this will not bind the Maſter, but he may 
Sue him, that ſhall meddle with the Geode, foz 
them, Noy 110. Broo. Done. 56. | | 

Ik a Servant make a Bill, teſtifying that he 
Bought Wax to the uſe of his Paſter ; and this 
without Dale, ond by this he doth bind himſelf to 
pay ihe Debt; In this Caſe this Aon, but not 


an Action ok Debt will lie againſt the Servant, 


foz it is his Aſſumpſit, but his Paſters Debt, bebt. 
Dyer 230. 7 
But Contracts made by, oz, with a Stranger, — 
koꝛ me, oz tu my ule, it is ſaid, ſboll not bind me chene 
as in the Caſes befoze. And therefoze ik there be my ue. 
Mother, Son, and Daughter, aud the —— Part 3. 
dying 
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having a Jopture on her Sons Land, the Bon in 
Conſideration that his Pother doth ſurrender, doth 
aſſume wich har to pay the Daughter a.Yundzey 
pound at a day; in this Caſe the Daughter cans 
not bzing this Action agaiuſt the Don, koz this 
Monep at Law. But happtly in a Court of Equi⸗ 
ty the may Kecover it, Trin. 18. Jac. B. R. Ad- 
judged, And pet it is laid down as a Rule, That 
aup one, to Whole ute, oz toy whoſe benefit a 
Contract is made, may have an Action upon the 
_ Þ2each of the Pꝛomiſe, although the Pꝛomiſe 
were not made to him, but to another, Paſche 23. 
Car. 1. B. R. Stiles Regiſt. 31. 


Ik one in Conſideration chat J have paid Ten 


pound, aſſume to a ſtranger to affure me an Acre 
Land; no Action will lie fox me upon this Pꝛo⸗ 
mile at Common Lam. But in the Court of 
Equity J map perhaps have Relief fo2 it, Paſche 
9. Jac. B. R. Jolleys Cafe by three Judges. And 
vet if J Sue out a Latitat againſt one that owes 
me Monep, and ule I. S. to follow it, and he gets 
a Warrant to the Dyeriff to Arreſt. him; and 
thcreupon the Party pzomiſe him if he will foz- 
bear it, he will appear at the day of the Mrit, oz 
pay me my Monep, he cannot Due him upon thts, 
but haply J may, but J mult lap the P2omile 
as it is made to him, Croo. 1. laſt publiſht 369. 
If A. be Indebted to B. and a Stranger tollows 
the Suit fo2 B. and A. comes to the Stranger, and 
ſays to him, koꝛbear pour Suit and J will pay pour 
Maſter; the Balter may have an Action upon this, 
and he mult bzing the Action, Hetleys Rep. 176. 
Ik J agree with another that I. S. mp Son and 
Meir ſhall Parry Conſtance his Binſwoman. And 
in Conſideration of that J agree to aſſure Conſtance 
Land 
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Land of Ten pound a Pear fo2 her Jopnture, he 
allumes to me to give my Don in Marriage with 
the ſaid Conſtance Two Hundꝛed Pound 3. this is 
god, and it [{@ms the Don, and not the Father is 
to bzing the Action if there be cauſe, Croo. 1. laſt 


' publiſht 620. Hetleys Rep, 176. 


Fk A. be Indebted to B. and a ſtranger follows 


4 the Suit foʒ B. A. comes to the ſtranger, and ſays 
to him, leave the Suit, and J will pay your Pa- 


ſter, the Maſter muſt bzing in the Action, Hetleys 


> Rep. 176. 


The Contract between the Pariſhioners, any 


the Parſon, about Jncreaſe of Tithe, will not 


Von will give a Yundzed Pound in ſtook, and the 


bind as to the Succeſſoz after the Parſons death, 
but the Contract will die with him, March. Rep. 37. 


Ik one in Conſideratton that J will conſent that By, or to 
my Don ſhall Parry his Daughter, and that after the Father 
upon his Requeſt, J will make a Joynture of —_ 
Twenty pound a Year to the Daughter, aſſume * 


to give Two Yundzed pound to the Don in Par⸗ 
riage; the Action foy this Two Yundzed pound it 


img muſt be bꝛought by the Don, Hetleys Rep. 


176. h 

Ak I and another man be ſpeaking together, 
about a Marriage between his Daughter, and my 
Don; and in our Conference he doth nſe theſe 
woꝛds, J ſhall give him One Pundzed pounds that 
ſhall Parry my Daughter with my conſent, and 
after my Don Parry her, with his conſent, he 
may not have this Action upon this ſpeech, Paſche 
3. Jac. B. R. Goldſmith and Weſton. 

It hath been laid, that it wis adjudged,that where 
two Fathers pzomiſe upon Parriage, between 
the Daughter of the one, that the Father ok the 


Fa- 
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Father of the Daughter a Yyndzed Pound in Mo⸗ 
ney, the Money was paid, and the itock not deli- 5 
vered, that the Action was maintained by the Fa- 
rher. But the Juoges doubted in that Cale, 
Hetleys Rep. 176. 

Ik there be Debate between me and mp Don, 
and I. 8. and he hach Beaten me, &c. and aſlaul⸗ 
ted my Son, and J have lwozn the Peace, and 
am Pꝛoſecuting him befoze Juſtices of the Peace, 
and the Father of I. S. in Conſideration that Jand 
my Don will deſiſt our Complaint, and that his 
Don be no further vexed fo2 that Cauſe by us aſlt- 
med, that his Son ſhall keep the Peace towards 
me, and W. R. my Son, and J do deſiſt, &c. and 
the (aid I. S. doth bzeak the Peace upon my Don, 
&c. and Wound him, and J am at charge to Cure 
him; in this Cale the Action will not lie on this 
Pꝛomile foz me as it ſems, albeit J was at charge 
to Cure him; but kdz my Don, it will lie, and 
againſt the Father of I. S. upon his Pꝛomile fox 
his Don; And ik in this Caſe a meer ranger had 
made this Pzomile upon this Conſideration in 
behalf of the Son of 1. S. it had ben god, Croo. 
x; laſt publiſht 849. 881, 

Ik one P2omile to the Father, to give a Hun⸗ 
dꝛed Pound to his Don in Parriage with the De⸗ 
fendants Doughter, in Conſideration of a Joyn⸗ 
ture allured by, the Plaintiff, the Action being 
bzought by the Father fo2 Non-paywent of the 
Mundzed Pound to the Son; it is laid to be-ad- 
judged not to be maintainable by the Father, Le- 
vet and Haws. Hill. 41, Croo. 1. laſt publiſht 849. 

If A. S. aſlume to my Father upon a Parriage 
to be had betwen me and his Daughter to pay me 
Fozty Pound. The Party to whom the * 
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of a Pꝛomiſe arcrews, may bzing this Action, . 
Hetleys Rep. 30. 

Whhere a Pꝛomile is to perkozm to one chat By, or to 
bath an Intereſt in the Cauſe, in cbis Cale he to _ * 
whom the Pzomiſe is to be perfozmed, and not 
he to whom it is made, ſhall have the Action, Ik 
two Jopnt⸗Tenants be of a Boule, and the one 
Conditions with the other to go to Parket to Sell 
it, who doth it, and appoints the payment to be 
made to another, here he to whom the Payment 

is to be made, ſhall have the Action. So if my 
Servant by my Command ſell my Yozle, J am 

to have the Poney, and the Action foz it, and not 
my Servant, foz the Intereſt is in me, Hetleys 
Rep. 176. 

But in Caſe where he to him whom the Pꝛo⸗ 
mile is made, hath no Intereſt, there he to whom 
it is made, and not he to whom it is pezfozmed, 

ſhall have the Action. As if A. p2omile B. to pay 
I. S. Teu Pound upon a Conſideration not per- 
fozmed, B. and not I. S. ſhall have the Aaion. 

Ik a man have a Licenſe to Tranſpozt Yerrings 
to Spain, aud the Daughter of one of the Parties 
hadaLicenſe. And a ſtranger comes ta him, and 
ſaith, pzocure me that Licenſe, and J will give 

you a Yundzed Pound, and a Bundꝛer Pound to 
your Daughter, in this Cale the Daughter ſhall 
yan the Action fo2 this Hundzed Pound p2onmiſed 
to her. 

If a Pꝛomiſe be made to my under Dhertff up⸗ 
on a Writ delivered to him, that ik he would 
make I. S. his Bayliff, and pꝛomiled that if he did 

ſuffer him to elcape, that the Plainciff thould take 
no advantage of it againſt me, this is a gon p20- 
mile anv-Cofiveracion as to me, upon which J 

C may 
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— bzing my Action, Croo. 1. laſt oubliſhe 178. 


And ſo generally in all Caſes, any one to whoſe 
uſe, oꝛ fo2 whole benefit a Pꝛomiſe is made, map 
have an Action foz the Bzeach of this Þ2omile, 
although the P2omile were not made to him, but 
to another, Paſche 23. Car. 1. B. R. Stiles Regiſt, 
31. As if one Pzomiſe my Father, thar if A 
will Parry his Daughter, he will give Mane 
Pound, Imap Sue upon this, Hetleys Rep. If 
a Pꝛomiſe be to another to make Datisfaction of 
all the Debts in which he who is abſent, is Jn- 
debted to another, in this Calc he that is Abſent, 
map maintain this Action, M. 43. 44 E\liz, Rixon 
and Horton. Trin, 7 Car. Co. B. Cores Cale, 
Hetleys Rep. 176, 17 

Ik one follow a Suit foz me againſt I. S. and 
when he is to be Arreſted, to be fozbozn, he doth 
pꝛomile to I. S. to appear at the day, oz pay the 
Debt; in this Caſe J my ſelf mu Due on this 
Pꝛomiſe, and in mine one Name, as upon a pꝛo⸗ 
mile made to me, and ſo Declare, and not upon 
a Pzomiſe made to I. S. Croo. 1. laſt publiſht 369, 

Aſſumpſit, A Contract made with a man when he is dzunk, 
by, or to a ig a$ god as if it were made with him when he is 
man that Hober. And an Aſſampſit oz Pzomiſe made by, 
„ru. oy to him in his Dzunkeaneſs, is as god, as if it 
+ were made by, oz to him, when he is Sober; and 
ſo he map Sue, and be Sued thereupon, as ano⸗ 

ther man map be. 
Aſtumpſit Ik an Aſſumpſit be made by two, o) moze, 
by, or to at, one time; they muſt be Sued together, and 
rwo0r one of them cannot be Sued without the other, 
more. And yet after the death of any of them, the Sur- 
vivo! o; Durvivozs may 2 Bolſtr. 1 part 16. 


It 
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Ik an Aſſumpſit be made to twa men; as where 
two mens Cattle be Diſtrained, and upon their 
payment of Ten pound to him, he doch pzomice 
to pꝛocure the Cattle to be Re-delivered to them; 
in this Cale they mult joyn, and may not lever in 
Action. And fo generally where an Aſſumpſit 
is made to two, oz moze; no one of them may 
Due while the reſt Live, but they muſt Due all 
together. But after the Death of one of them, 
the Durvivoz, oz Durvivozs alone map Due, Stiles 
Rep. 156, 157. 203. Coo. upon Lit. 297. Brownl. 
2, part 99. Noys Rep. 135. Aſſumpſit 
The Contract of a Parlon with one ok his Pa⸗ by a par- 
riſh about Jncreaſe of Tithes, will not bind the ſon, not 
Ducceſſoꝛ after the Parlons Death. Wut it will binding to 
Die with the perſon that made it, March. Rep. 8. fer. 
Ik an Abbot had bought Gods, and part of it By an Ab- 
had come ta the uſe of his Yovſe, and part of it bor. 
not, yet was he Chargeable foz all, 38 H. 6. 28. Affumpfit -, 
An Crecutoz oz Adminiſtratoy may have this don Teſta- 
Action againſt another man for Ponep foz Con, n Erccu- 
oz other things Sold by the Teſtatoꝛ, oꝛ upon a tor or 4d- 
pzomile to ſave Yarmleſs, Marry, oz the like, miniſtra- 
made to the Teſtatoꝛ. And he regularly may take r. 
Advantage of all the Contracts made by the Te- * 
ſtatoꝛ; as fo2 a Rent due, oz upon a Trover, and 
Converſton, Aſſumpſit made to the Teſtatoz, and 
the like, Croo. 1. 159. part 1. laſt publiſht 377. 
Stiles Rep. 463. Coo. 9. 86. Plow. 32. Croo. 2. "of 
299. Bendlocs 172. | 1 Aſlumpfit 
It is now out of queſtion, that this Action will J te. 
lie againf the Trecutoz oz Adminiſtratoz upon the an Frech 


an Execu- * 


Contract, 62 Afſumplit of the Teftaroy. And tor, or Ad- 

that without any Averment cf Allets at all; but miniſtra- 

theſe things have bien much Controverted here⸗ or. 
| E 2 tos Averment. 


a 
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tefoze. And ſo it will lie in all Caſes whatloever, 
where in there is a Contract made to the Teitato:, 
02 Jnteſtate, oz auy thing due which arileth by 


Wap of Contract, and where the ground of a Pꝛo⸗ 


mile is a true Debt. As where he ſhall koz gov 
Cauſe pꝛomiſe to pap Poney, oz where he ſhall 
bozrow Monep, oz where he ſhall Buy, oz have 
any of my Gove. Bo where he ſhall pzomile Yo- 
ney foza Marriage-Poztion, - And ſo although it 
be co be paid after the Teſtatozs death, Yelverton 
55, 56,57. Brownl. 2. part 137, 138. March. 
Rep. 9. Godh. Kerchers Caſe. Paſche 8 Jac, pl. 
243. in the Exchequer Chamber. Bulltr. 1. part 
158,159. Owens Rep. 56. Croo. 1. laſt publithe 


. 59. Coo. upon Lit. 53. Dyer 114. Coo. 9. 87. 


and 10,77. Croo, 2.613. Bultir. 3. 235, 236. 

And in 20 Jac, Croo. 2. 663. in the Exchequer 
Chamber, it was agreed by all the Judges, and 
Adjudged; That there is no difference between a 
Collateral Pzomiſe made, and bzoken by the Te⸗ 
ſtator in his Life time, as where it ts td deliver 
up ſuch a Bond (as the Cale was there) oz the 
like, anda Pzomiſe made by him to pay Poney 
fo2 a Parrtage-Poxtion, oz the like; toz the Exe⸗ 
cutoꝛ ſhall be Charged in both Caſes altke, Croo. 
2. 294. 571. 662. Jenk. Century 6. Caſe 81. Cent. 
8. 80. Hobb. 236. Stiles Rep. 158. 

And pet it is iaid, that this Acton will not lie 
againſt the Exccutoꝛz, oꝛ Adminiſtratoꝛz of a Leſloz 
that doth Covenant to pap Nuit Nents during the 
Tearm, M. 2. Jac, per Curiam in Herlakendens 
Cale. Yelvertons Rep. 89. Coo. 9. 87. Croo, 
2. 570. 

Euc the Law is now, that Regularly the Exe⸗ 
cutoz 02 Ad miniſtrutoz tall be Charged with - 

the 
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the Contracts made by the Teſtatoꝛ in this Action, 
Coo. 9. 86. Plow, 82. As ik a man Pꝛomiſe to 
pay Moncy. 92 to pay that which is the nature of 
a Debt, oz where the ground of the P2omile is 
a true Debt, and he die befoze it be perfozmed, 
the Erecuts2 oz Adminiſtratoz ſhall be Charged 
wich it, Hobb. Rep, pl. 278. Coo. g. 68. Plow. 
182, Fut otherwile it is where the Aſſumpſit is 
to do ſome Collateral thing, as to Euild a Houle. 
02 the like. Oz when it is to pay Poney in Cons 
ſideration of ſome Collateral thing, as in Conſi⸗ 
deration of the Enlargement of a man out of Pꝛi⸗ 
don, oz the like. And upon this Difference it is 
lam it hath been oft Adjudged. Trin. 3. Jac. E. R. 
Vet ſee Coo. 10.77. It was given as a general 
Rule, That by the Aſſumpſit of the Teſtatoz to 
pay a Debt, oz perfozm a Dutp, an Action of the 
Caſe licth againſt the Executozs, New. B. of En- 
tries f. 1,2, Plow. 181. Croo. 1. laſt publiſht 59. 
91. Croo, 1216. 370. And yet {ce Croo, 1. laſt 
publiſht 454. 47,38 Eliz.in the Exchequer Cham- 
ber upon a Writ of Error between Stubbins and 
Rotheram it was Adjudged. That where the 
Teſtatoꝛ pzomiſed in Conſideration of a Parrioge 
to pay a Hundzed pound, that this is not Recos 
verable of an Exetutoz oz Adminiſtratoz; Aud 
there laid, that the like Judgment was given be⸗ 
tweon Griggs and Helhouſe, in au Action bzought 
againſt an Adminiſtratoz, upon a pꝛomile of the 
Inteſtate to pay Poney, &c. Croo, 1. laſt pub- 
liſht 455. Croo, 2. 571 But the Zudgments of 
latter Times are otherwile. And in Paſche 18. 
Jac. B. R. A. in Conſideration that B. would 
Marty her, allumed to leave Ver wazth Five Vun⸗ 
dzed pound, and Died; Aud in the Crchcouer 
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66 Actions upon the Caſe Chap. 4. 
l may bzing my Action, Croo. 1. laſt publiſnt 178. 
271. 

And ſo generallp in all Caſes, any one to whoſe 
uſe, 92 foz whole benefit a Pꝛomiſe is made, map 
have an Action koz the Bzeach of this Pꝛomile, 
although the Pꝛomile were not made to him, but 
to another, Paſche 23. Car. 1. B. R. Stiles Regiſt. 
31. As if one Pzomiſe my Father, that if A 
will Parry his Daughter, he will give me. Fozty 
Pound, J may Sue upon this, Hetleys Rep. If 
a Pꝛomiſe be to another to make Satisfaction of 
all the Debts in which he who is abſent, is In⸗ 
debted to another, in this Cale he that is Abſent, 
map maintain this Action, M. 43. 44 Eliz. Rixon 
and Horton. Trin. 7 Car, Co. B. Cores Caſe, 
Hetleys Rep. 176, 177. | 

Ik one follow a Duit foz me againf I. S. and 
when he is to be Arreſted, to be fozbozn, he doth 
P2omile co I. S. to appear at the dap, oz pay the 

| Debt; in this Caſe J my ſelf mu Due on this 
Pꝛomiſe, and in mine one Name, as upon a pꝛo⸗ 
mile made to me, and lo Declare, and not upon 
a Pꝛomiſe made to I. S. Croo. i. laſt publiſht 369. 
Aſſumpſit, A Contract made with a man when he is dzunk, 
by, or to a ig a$ god as if it were made with him when he is 
man that Sober. And an Aſſumpſit oz Pꝛomiſe made by, 
— oꝛ to him in his Dꝛunkeanels, is as god, as if it 
+ were made by, oz to him, when he is Sober; and 
fo he map Sue, and be Sued thereupon, as ano- 

ther man map be. 
Aſtumpſit Af an Aſſumpſit be made by two, oz moze, 
by, or to at one time; they muſt be Sued together, and 
rwoor one of them cannot be Sued without the other, 
more. And pet after the death ol any of them, the Sur- 
vivo! oz Durvivozs-may be Sued, Bolſtr. 1. part 1 — 


— 
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Ik an Aſſumpſit be made to twa men; as where 
two mens Cattle be Diſtrained, and upon their 
payment ok Ten pound to him, he doch pzomiſe 
to pꝛocure the Cattle to be Re-delivered to them 3 
in this Cale they mult joyn, and may not lever in 
Action. And fo generally where an Aſſumpſit 
is made to two, oz moze; no one of them may 
Sue while the reſt Live, but thcy muſt Due all 
together. But after the Death of one of them, 
the Durvivoz, oz Durvivozs alone map Sue, Stiles 
Rep. 156, 157. 203. Coo. upon Lit. 297. Brownl. 


2, part 99, Noys Rep. 135. | Aſſumpſit 


The Contract of a Parlon with one of his Pa by a par- 
riſh about Jucreaſe of Tithes, will not bind the ſon, not | 
Succeſſoz after the Parſons Death. But it will binding to 
Die with the perſon that made it, March. Rep. 87. — 

Ik an Abbot had bought Gods, and part of it By an Ab- 
had come ta the uſe of his oule, and part of it bor. | 


not, yet was he Chargeable foz all, 38 H. 6. 28. Affumpſir 
An Executoz oz Adminiſtratoz may have this n reine 
Action againſt another man foz Ponep foz Com, 07. 
o2 other things Sold by the Teſtatoz, oꝛ upon a tor or Ad- 
pzomile to ſave Marmleſs, Marry, oz the like, miniſtra- 
made to the Teſtatoꝛ. And he regularly may take dr. 
Advantage of all the Contracts made by the Te- * 
ſtatoꝛ; as fo2 a Rent due, oz upon a Trover, and 
Converfion, Aſſumpſit made to the Teſtatoz, and 
the like, Croo. 1. 159. part 1. laſt publiſht 377. 
Stiles Rep. 463. Coo. 9,85, Plow. $2, Croo. 2. 
299. Bendloes 172. |  Aſfumpſir- ; 
It is now out of queſtion, that this Action will by «Ton 7 
lie againſt the Cxecutoꝛ oz Adminiſtratoz upon the 1 ec. 
Contract, oꝛ Aſſumpſit of the Teſtatoz. And tor, or Ad- 
that without any Averment cf Allets at all; but miniſtra- 
theſe things have bien much Controverted here⸗ wl. 
| E 2 tos Ayermenr, 
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tofoꝛe. And ſo it will lie in all Caſes whatloever, 
where in there is a Contract made to the Teitato:, 
02 Inteſtate, oz auy thing due which artieth by 
way of Contrac, and where the ground of a Pꝛo⸗ 
mile is a true Debt, As where he ſhall ko; gov 
Cauſe pꝛomiſe to pay Poney, oz where he ſhall 
bozrow Monep, oz where he ſhall Buy, o; have 
any of mp Gove. So where he ſhall pzomile Po⸗ 
ney foz a Parriage⸗Poꝛtion. And ſo although it 
be co be paid after the Teſtatozs death, Yelverton 
55, 56,57. Brownl. 2. part 137, 138. March. 
Rep. 9. Godh. Kerchers Caſe, Paſche 8 Jac, pl. 
243. in the Exchequer Chamber. Bullir. 1..part 
158,159. Owens Rep. 56. Croo. 1. laſt publiſnt 


. 59. Coo. upon Lit. 53. Dyer 114. Coo. 9. 87: 


and 10.77. Croo, 2. 613. Bulſtr. 3. 235, 236. 

And in 20 Jac, Croo. 2. 663. in the Exchequer 
Chamber, it was agreed by all the Judges, and 
Adjudged ; That there is no difference betwen a 
Collateral Pzomiſe made, and bzoken by the Te⸗ 
ſtator in his Life time, as where it is td deliver 
upluch a Bond (as the Caſe was there) oz the 
like, anda Pꝛomiſe made by him to pay Poney 
fo2 a Barrtage-Poztion, oz the like; toz the Exe⸗ 
cuto2 ſhall be Charged in both Caſes altke, Croo. 
2. 294. 571. 662. Jenk. Century 6. Caſe 81. Cent. 
8. 80. Hobb. 236. Stiles Rep. 158. 

And pet it ts iaid, that this Acton will not lie 
againſt che Erccutoz, oz Adminiſtratoꝛ of a Leſſoz 
that doth Covenant to pay Nuit Kents during the 
Tearm, M. 2. Jac, per Curiam in Herlakendens 
Cale. Yelvertons Rep. 89. Coo. 9. 87. Croo, 
2. 570. 

Euc the Law is now, that Regularly the Exe⸗ 
cutoz oz Arminiffratoz all be Charged with = 

the 


———— 
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the Contracts made by the Teſtatoꝛ in this Action, 
Goo. 9. 86. Plow, 82. As ik a man Pꝛomiſe to 
pay Money, 02 to pay that which is the nature of 
a Debt, oz where the ground of the Pꝛomile is 
a true Debt, and he die befoze it be perkozmed, 
the Grecutsz oz Adminifratoz ſhall be Charged 
wich it, Hobb, Rep, pl. 278. Coo, g. 68. Plow. 
182, Fut otherwile it is where the Aſſumpſit is 
to do ſome Collateral thing, as to Euild a Houle, 
oꝛ the like. My when it is to pay Poney in Con⸗ 
ſideration of ſome Collateral thing, as in Conſi⸗ 
deration of the Enlargement of a man out of Pꝛi⸗ 


don, oz the like. And upon this Difference it is 


laid it hath been oft Adjudged. Trin. 3. Jac. E. R. 
Yet ſee Coo. 10.77. It was given as a general 
Rule, That by the Aſſumpſit of the Teltatoz to 
pay a Debt, oz perfozm a Duty, an Action of ths 


Caſe licth againſt the Executozs, New. B. of En- 


tries f. 1,2, Plow. 181. Croo. 1. laſt publiſht 59. 


91. Croo. 1216, 370. And pet {ce Croo, 1. laſt 


publiſnt 454 47,38 Eliz.in the Exchequer Cham- 
ber upon a Writ of Error between Stubbins and 
Rotheram it was Adjudged. That where the 
Teſtatoꝛ pzomiſed in Conſideration of a Parriage 
to pay a Yundzed pound, that this is not Recos 
verable of an Exetutoz oz Adminiſtratoz; Aud 
there laid, that the like Judgment was given be- 
tweon Griggs and. Helhouſe, in au Action bzought 
againſt an Adminiſtratoz, upon a pꝛomile of the 
Inteſtate to pay Poney, &c. Croo, 1. laſt pub- 
liſht 455. Croo, 2. 571 But the Judgments of 
latter Times are otherwiſe. And in Paſche 18. 
Jac. B. R. A. in Conſideration that B. would 
Marry her, aſſumed to leave Her wazth Five Yun- 
dzed pound, and Died; And in the Excheguer 
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- 1 Actions upon the Caſe Chap. 4. 
Chamber it was Adjudged upon a Mrit of Erroz- 
that the Executo2 is Chargeable, Croo. 2. 511. 
Ik the Teſtatoz being an Inkant uy Mares, and 
after give Bond foz it, and Die; and his Exe⸗ 
cutoʒ without any other Conſideration doth aſſume 
to pay it, no Action will lie for this, Adjudged. 
Owens Kep. 94. Noz will it lie upon a general 
Indebitatus with the Teſtatoz, oz Inteſtate, 


March. 9. Owens Rep 94. See Pophatn 189. Stiles. 
Rep. 463. Scct. 3. of this Chapter, part 2. 


: Sect. V. 


Contrat Every Agreement. including any thing to 
— Aſſum ; ground this Action upon, muſt be perfect, and 
Fed lor Confummate, Foꝛ ik there be only a Treaty oz 
imperfe ct. Communication begun, and not perkecked, no A⸗ 
part 1. ſtion will lie upon it. And therekoze if one agree 
with me to give me lo much ko my Hoꝛzſe, as I. S. 
ſhall judg him to be worth; this Contract is not 
Compleat, noz can any Actjon be grounded upon 
it, till I. S. have given his Judgment. Any koz 
Contrads this the Law will allow reaſonable time. And ik 
avoidable, I. S. Die befoze he give his Judgment, the Con⸗ 
or not. tract is Determined, Plow, 6. 14. H. 8. 19. But 
it ſems the Yozſe mult be delivered, oz Poney 
paid befoze the pꝛoperty alter, oz Action lie foꝛ the 
Monep, See more Coo, 10. 56. 102. Dyer 356, 
17 Ed. 4 4. 9 H. 7. 21. 10 Hl. 7. 6. Coo. 5. 83. 

Plow. 302. 479, Dyer 98. | 
Ho ik a Bargain be, that the Buyer ſhall go 
and fe the thing, and ik he like it, ſhall give ſo 
much foz it; and he when he leth it doth declare 
his liking of it, oꝛ take it away t Thereby the 
Wargain is perfect, and he cannot afterwards by 
Diſanromone avoidic, And ik he once * it, 
a ſere— 


L 
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hereby the Contract is Determined. And it is 
not perfec till he Declare his liking ot it. 18 Ed. 
4. 10. Dyer 99 

It two cpeak together about an Agreement, 
and they in the midſt of their Diſcourſe bzeak off, 
and ſap they will talk further of it to mozrow; 
this is Imperfect, and no Action will arile upon 
this Conkerence, Plow. 362 

Ik the Contract be to pay part of the Yonep 
pꝛeſently, and the reſt at a day to come, and the 


4 | | 


Seller. give him time till that day to refuſe; In 


this Cale the Bargain is not perfect till the day, 
and pet if he agre to it betoze the dap, this may 
perfect it, and Recipzocal Actions will lie ko; the 
things and Poney. Dyer 99. ä 

Ik two be in Speech about Parriage between 
their Childzen, and one ok them ſaith to the o⸗ 
ther, J intend to give my Daughter a Hundzed 
Pound to him that thall Parry her with mp con⸗ 
lent; this is not compleat, noz will aup Attion 
lie upon it. 
Ak the Agreement be, that he ſhall ſe the thing, 
and ik he like it when he hath ſen it, koz ſo much 
Money he ſhall have it; in this Cale when he hath 
paid the Money, and agreed to have it at that rate, 


ep 


cal A.- 
ſumpſits] 


and not befoze, the Contract is perfect, and Aai⸗ 


ons will ariſe, 17 Ed. 4. 1. 
Ik a Leſſee fo, Years by Agreement Dell away 
his Jntereft, on Condition that the Purchafoz 
ſhall get che god will of the Lefloz, and pay the 
Lell ſo much as I. S. ſhall Arbitrate; in this 
Caſe when he hath gotten: the gad will of the 
Leſloz, and I. S. hath Arbitrated what ſhall be 
paid, I. S. may Due (oz the Poney, 14 H. 8. 20. 
It a Contract be foz = thing at a Pzice, bot 
E 4 
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it ts part of pe Bargain, that the thing muſt be 
delivered to the Buyer at ſuch a time and place 
this is a god Contract to alter the Pzoperty ; if 
the thing be delivered at the time and place, other⸗ 
wiz not, Fitz, Moſtrous de Faits. 144. 

Ak Jpꝛize Wares, and the Tradelman ſay ſo 
much, now the Bargain is not perfect, till the 
Ponep be paid, unleſs a day be agreed upon foy the 
payment of the Money, 17 Ed. 4. 1. | 


Contract Af one p2omile me Ther Shillings a Week fo : 
in Law. his Diet and Lodging, and A find him Diet, but 


_— do not find him Lodging, this Contract is perfect. 
ſucd. Nut no Action can be bꝛought foz the Thꝛæ Shil- 
| lings a Week upon this Contract. But an Action 
will lie foz the Dyet upon the Contract in Law, 

: 9 Ed, 4 1. | / 
Apporti- If J be an Artiſt, and one p2omiſe me Ten 


onment of Peund to teach him my Art ſeven Pears; this 
a Contiact Contraſt is in the making of it perfect enough. 
Tut if J die bekoze che leven Years ended, the 
Poncy is loſt on mp ſide. And ik the other pay 
me the Ten Pound, oz lecure it by Bond, then 
it is loſt on his ſide, 21 Ed. 2. 11. 

Contract If one p2omiſe to ſerve me a Pear fo2 Ten 
N Ponnd, this Agreement is compleat; but if be- 
855 foze the Pear expired, he doth depart out of my 
Service, oz Die, oz we part by our Agreement, 
the whole Debt is loſt. But it is laid, ik the Mo- 
ney were to be paid Quarterly, and he ſerve « 
Quarter, that he ſball have the Quarcers Mages, 

10 Ed. 4. 18. 10 H. 6. 28. | 
Part: If a Contract be foz Twenty Buſhels of Cozn 
aca pꝛice, and that the Buyer ſhall pay toz them, 
xs he doth fetch them; this is a god Contract, and 
the Party mult pay foꝛ it, as he doth fetch it, — 
the 
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the Seller may refule to deliver it, Dy er 30. 

A Leaſe Parol of Land foz years, yielding a 
Rent, is a perfect Contract, that hath Quid pro | 
quo, anda god Conſideration on both ſides, Kelw. 7 
69. | | 
Ik the Contract be to have foz Cattel Sold, Ten 
Pound, if the Seller do ſuch a thing, otherwiſe 
Twenty Pound; this is a god Contract, and cer⸗ 
tain. enough, Perk. Se, 712. 714. | 

If J Sell one Wares toz Twentp Pound, to 
be paid when they are delivered, this is a god 
Contract, and when they are delivered, and not 
befoze, the Action will arife upon it, Fitz. Debt. 5. 

Ik J Sell one Wares foz Twenty Pound, to 
be paid when they are delivered, and not befoze : 

This Contract is entire and perfect, Fitz. Debt 56, 
And ik it be that the Seller ſhall bzing and deliver 
them at ſuch a place, they muſt be delivered at 
that place, Fitz. 144- | | | 

Ik J Sell a thing to another, and no pꝛice is Contract 
agreed upon, aud he take the thing into his hands, Property 
the Contract it ſeems is god. And ik it be Wine, <4 
02 any ſuch like thing, the certain price whereof 
is known, and ſet by Law, that the Seller may 
Due foꝛ that Poney in certain. But that in other coupt. 
Caſes the Plaintiff mult ſuppoſe in his Suit foz 
his Money, that the Buyer p2omiſed to pay as 
much as the thing was woꝛth; And he muſt Aver 
it to be woꝛth ſo much in certain, Trin. 3. ac. B. R. Avermenr 

Ik J lend one Ponep, and thereupon he En⸗ 
keoft me of Land, and by Agreement, J am to 
have the P2ofits thereof till he pay me the Boney ; 
this Contract is compleat, and it ſ&ms whiles 1 
have the Land, J map not Sue koz the Money, 
Fitz, Debt z00. Do if one have a Field of Cozn, 
and 
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Bargain | 
perſect. 


tale of the 
ſame thing 
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and agreeth with me, that J ſhall have all the 
Con there foz Twenty Pound to be paid at Mi- 
chaclmas next, Coo. 4. 92. . 

If A. Sell Cloth to B. foz Ten Shillings, aud 
B. takes away the Cloth againſt the will of A. in 
this Caſe A. may have Treſpaſs againft him foz 
it, if the Money be not paid. And if A. Hell 
Cloth to B. foz Ten Shillings, in his Clecion to 
make it a Bargain, oz not; in this Caſe if he 
will he may keep his Cloth till B. pay him; and if 
A. lay nothing, but ſuffer B. to take it away, A. 
may make it a Bargain if he will, and bzing an 
Action of Debt foz his Poney, And | 

If J offer Boney fo) a thing in a Parket oz 
Fair, and the Seller agre to take my offer, and 
whiles J am telling the Money as faſt as I can, he 
doth Dell the thing to another ; and where⸗ upon 
ſuch an Offer and Agreement that he ſhall keep the 


thing till J tan go home to my Houle to fetch the 


Ponep; in both thele Caſez , eſpecially in the 
firſt Cale, che Bargains are perfect, ſo as the Bel⸗ 
ler may not Sell the thing to another, and upon 
the payment, oz tender of the Money by me, and 
bis refulal thereof, J may take the thing Bought, 
oz if he refuſe to let me have it, J may Due foz it, 
Dyer 29, 30. 14 H. 8. 19. 9 H. 7. 21. 21 H. 7.5. 
10 H. 7 9. Plow. 432. 

If JSell my Yozſe to one firſt, on Condition 
that he pap me Five Pound at a Day, and befoze 
the day J Sell him to another ; this ſecond Con- 
tract it ſeems is void, albeit J be not paid my Po- 
ney, and that J Seize my Yozſle again, Plow. 432. 


Ik the Yusband Dell the Tres from off his 


Wives Land foz Monep, aud the Buyer doth Cut 
and Carry away part of them, and the Wilke die 
| bekoze 
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y b/foze he Cut the reit; by this the Contra is not 


cone koꝛ that which is paſt, but the reſt of the Mo- 


ney muſt be paid: But it is gone kfoz the Tres, 
foz the Buper may Cut no moze Trees: And pet 
ik the Contract were to Cut them at luch a dap, contract 
and not befoze, and he Cut ſome ok them befoze apporti- 
the day, and che Die befoze che day; in this Caſe oned. 

the Contract will be Moid, and he cannot be foy- 


ced to pay any of the Poney, 18 Ed, 4. 6. Broo. 
Contract 26. 

Ik one Dell me a Leaſe of Years, and Gods, 
by-one Contract foz an entire Dum of Boney, and 
the GOwds be taken away from me by the right 
Owner, befoze the Poney be paid, yet the Con- 


tratt is god, and J muſt pay all the Money. Do A8 ion hiv 
if J Dell two Yozſes foz Ten Pound, and one of Deceit.. . 


them is another mans, who take him away; pet 
the Contract is god, and he will recover the Ten 
Pound: But he will have his Action of the Caſe 
againſt me, fo Selling of another mans Gads, 
7 H. 7. 4. Coo. 3. 22, 18 Ed. 4. 6. 9 Ed. 4. 10 
12 H. 8. 13. 

Af A, and B. agree that A. ſhall lend B, Twenty 
Pound foz a time, and that foz this, that B. ſhall 
Moztggage ſuch Land upon Requeft to A. and akter 


A. upon Requeſt of B. deliver Wares to C. foz part Contract 
of this Twenty Pound, and hereupon B. doth ac- Certain. 


cept it foz part ok the Poney, oz to Re-deliver it 
to A. upon Nequeſt, this Contract is perfect 
enough, Old B. of Entries 4. 

Ik A: owe B. one Yundzed Pounds, aud 0. be⸗ 
ing a Cloth⸗wozker to A. having Cloths ok his in 
his Boule, aud they thꝛeꝛ agre that B. ſhall have 
theſe Cloths koꝛ his Poney, and that C. ſhall de⸗ 
liver them; this is perfect, Adjudged. Od it — 
pollel⸗ 
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poſſeſfed of a Field of Con, agreth with another» 
that he ſhall have all the Cozn there foz Twenty 
Pound to be paid him at Michaclmas next; this is 
certain enough, Coo. 4. 92. 

And upon theſe, and ſuch like Contracts as 
theſe, wherein Pzopertp is alteren upon a Sale, 
if _ be anp thing Executoꝛp in it, this Action 
will lie. 


Seat. VI. 


2, For the Conſideration of it; and what ſhall be 
ſaid a good Conſideration in Law, in ſuch a 
Con tract or Aſſumpht to ground this 
Action upon, or not. 


Conſideration is ſaid to be ſomewhat of Proſit 
and Benefit to him to whom it is done, by reaſon 
ct the Charge or Trouble of him who doth it, 
9 Ed. 4. 19. | | 

And as touching the Cauſe, o2 Conſideration of 
a Contract, 02 Aﬀfumpſic, it is to be kuomn, 

1. That every Pꝛomiſe muſt have a Conſidera⸗ 
tion in it, and that muſt be of ſome Wenefit to 
him that makes it, oꝛ ſome Diladvantage to him 
to whom it is made, March. Rep. pl. 243. 

2. That there are theſe things Requiſite to 
make the Cauſe oz Conſideration of an Aſſumpſit 
cod. 1. Jt muff be Ualuable, that is, it muſt 


impoꝛt lome Gain to him that makes the Pꝛomiſe, | 


o2 (at the leaſt) ſome Loſs to him to whom it is 
made, 92 both. But the pzopo2tion sf the Ualue 
is not Conſiderable; foz a Penny, oz a Pint of 
Wine will as much Engage a Contract, and bind 
an Aſſumpſit of a Thouſand Pound value, as a 
Conſideration ok Five Yundzed Pound, But in 

p | that 
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hat Caſe the Jury will pꝛobably give Damage as 
he Cauſe fo. And the Law is all one in this, 


where the Contract is in Writing without Seal, 
7 o2 a Writing Sealed, but not Delivered, and 


where it fs by Parol only. But if if be in a 


Writing Sealed and Delivered, and ſo becoming 
' a Dd, the Conſideration is not at all material, 


2 


F 


— 


Aobb. Rep. pl. 67. Trin. 7. Jac. Friends Caſes 


Coo. 10. 76. 102. Broo. Action, &c. 40. Fitz. 


Debt 126. And pet if there be two ports of the 


Conſideration, and one ot them is Valuable, and 


the other not, it is god enough. But if it be in 


a Non-Aſſumpſit that is pleaded to the Action, 
both parrs muff be pzobed, oz the Action will fail, 


M. 4 Jac. B. R. Lees Caſe. 
2. The Conſideration muſt be lawful ; foz if 


the Conſideration moving the Pzomiſe, be either 
malum in ſe, oz malum prohibitum, there it will 


be all Uoid. And yer if part of the Conſideration 


be lawful, and -part unlawful, it may be god, 


Dyer 359. Coo 10. 102. | 
3. The Conſideration muſt allo be poſſible, o; 


it will not be elkfemed good. 


4. If the Conſideration be Executozp, it muſt 
be tally purſued and perfozmed, befoze the Action 


can be brought, 9 H. 7 13. 10 
If the Contract be by Mozd of Potth, oz b 
a Mriting not Sealed aud Delivered, ik chere — — 2 
no Conſideration; oꝛ no god Conſiderat ion in it, luable, or 
it is of no Effed at all. And therefoze if a man not. 
do lo Sell to me his Pazlk, oz other thing, and J 
give him, oz pzomile him nothing fo it; this is Barg 
U did, aud will not alter the Pzoperty of the thing. and Sale. 


But 1: one Sell me a Porte, o2 other thing foz 


Monep, oz other valuable Condderation, and the 
thing 
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Actions upon the Caſe + Chap. 4. KT ic 
thing is to be Delivered to me at a certain Day, 


i and by our Agra ment a day is let foz the payment | : 
[ of the Poney, oꝛ all. oz part of the Poney is paid 3 
| | in hand; oz J give Earneſt Ponep (alveit it be ü 
| but a Pennp) to the Seller; oz I take the thing © 
| - Bought by Agreement into my Poſſeſſion, where Þ; - 
| no Poney is paid, Carneſt given, oz day ſet fo: M- | 


the payment; in all theſe Cales there is a god 
| Bargain and Dale of the thing, and the Pzoperty 
| | is altered. And in the firſt Cate A may have an 
Action foz the thing, and the Seller koz his Ma- 

ney5 In the ſecond J may Sue foz, and Recover 
| | the thing Bought ; In the third J map Sue foz | 
| 


the thing Bought, and the Seller foz the reſidue 
of the Woney ; In the fourth Cale, where Car- 
neſt is given, we map habe Recſpzocal remedies 
one againſt another. Aud in the laſt Caſe the 
Seller map Due fog his Money. 
If A. fell Cloth to B. toz Ten Shillings, and 
B. take away the Cloth againſt the will or A. be⸗ 
foze the Poney is patd, oz any Agreement, when, 
oz how it ſhall be paid, in this Caſe A. map have 
E | Treſpals. an Action of Zreſpeſs againſt B. foz it. 
| | Aud if A, ſell Cloth to B. in his election to make 
1 it a Bargain, oz notzin this Caſe be may if he will 
| keep his Cloth till the other pay bim his Money. 
| | And ff A. ſay nothing, but (uffcr B. to take it a⸗ 
| bebt. WAP» be map make it & Bargaln if be will, and | 
evt. being this Acton oz Debt fo2 his Poner. | 
And if J offer Mont y foꝛ a thing in a Parket, 0 | 
7 in a Fair, o: Parket, and the Seller agree ta 1 
|. take my offer, and whiles J am telling che Po» "8 
1 nep as faſt as I can, he doth cell the thing to ano - ſh 
J. | ther: Oz when J have bought it, we agree that Wl. 
| he hall Kep it until-I can go home to my Poule . 
6 | to Mil. 


1 
| 


Chap-'£: about a Contract, or Aſſumpſit. 29 
to fetch the Poney v in both thele Caſes, erpeci» 
allp in the firſt of them, the Bargains are god, 
ſo as the Seller map not ſell the things afterwards 
tio another. And upon the payment, and ſo alſo 
upon the tender and refuſal of the Monep agreed 
upon, I may take oz recover the things Bought, 
Dyer 288, Coo. 11.48. Plow. 308, Dyer 29. 
14 H. 8. 19. 9 H. 7. 21. 10 H. 7. 6. 21 H. 7. 6. 
Plow. 432. Doct. and Stud. Chap. 4. 
Af one buy of me a Poꝛle, oz other thing fo 
Monep, and no Pony is paid, noz Earneſt given, 


Aſſump- | 
fits void, 


rnoꝛ day ſet fox the payment of it, noz the thing is Nudum 
delivered; in this Cale no Action will lie foz the pactum. | 


Monep, noꝛ foz the thing Hold, but J may ſell it 
to another if I will. Plow. 309. 302. 11 H. 4. 
33. S0 if one pꝛomiſe to give, or do foꝛ another 
; lometwhat fo that which is paſt ; as becauſe he 
* hath Builded& Pouſe, oꝛ becauſe he let his Friend 
have Wares, oz becauſe his Friend doth owe to 
the Party Woney, and that if he pap him not. 
that. he that makes the Pꝛomiſe will pay him, all 
| theſe are boidPzomiſes, and will raiſe no Action, 
Doct. and Stud. 105. | 
If I pꝛomiſe to one, that in Conſideration he 
| hath delivered to me Zwenty Crowns, that A 


+ will deliver them to him again; no Action will 
lie fo this. But if he deliver them to me firff, 
and thereupon J pzomiſe to Re · deliver them 3 an 

ſ \ Action may lie foz this, Adjudged. 
q If J pꝛomiſe to one without any cauſe, to give 


k 


* 


him Twenty Pound, to make a new Poule, oz 

towards his Loſſes by Fire, oz the like 3 no Artis 
on will liefoz this, Plow. 308. 17 Ed. 4. 4. 

If I. S. owe me Ten Pound, and another come 

tio me, and tell me, he will be my Pay-maſfer — 

2 the 
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80 An Action upon the Caſe Chap. 4: | 


the Ten Pound, and pzay me to take him foꝛ my 
Debtoz, but gives me nothing fo? it, this ie allo 


is nudum pactum, ex quo non oritur Actio. Fitz. 


Debt 126. 


conſide- But koz the further opening of this about a v3- | 
ration va- {table Conſideration, take theſe things. That 


luable, or fog the underſtanding of this point, this firſt of 


"Part.z, Allis tobe known. That to do thete. and ſuch | 
like things as theſe chat follow, are held to be ſuf * 


ficient Conſiderations in a Contract oz Pꝛomile to 
raiſe an Actton upon them (that is to ſay) To pay 
o2 pꝛomiſe Ponep, to deliver, 0 lend Panep, 
Lib, Entr. fol. 1, 2 


To give, ſell Land, oz deliver a Pozle, oꝛ anp | | 


other valuable thing- 
To fozbear, oz delay a Debt, 02 other thing 
due, oz Action to recover it, Croo. 2. 47. 


To ſuffer another to tnjoy his Boule, Land, - 


uſe his Gods, B. 9. Jac, B. R. Coventries Caſe, 
Bulſtr. 1. part 38. 

To hep a mans Moꝛzſe, oz other Goods ſafe, 
Old B. of Entries 9. 

To ear Land, build a Poute, ſollicite a Buſt» 


neſs, oz any ſuch like wozk fox another man. 


Kelw, 69. 


what To pap another man his Debt, oz deliver bis 
— to Cos without a Suit, either foz himſelf that doch 3 


— wag it, oꝛ foz another man, Croo. 1. 198. 
confidera- To be bound as a Surety with another, to do 
tion of an a thing loꝛ him, Mich. 9. Jac B. R. 
Aſſumpfit, To enter into an Dbligatſon. 
arcgood, To mate on Cltate of Land, oz ta — 
bn Releale an Cate in Land, Plow. ze. Kelw. 
69. 7. 
Ts Very with another, a Child? Kinſwoman, 
0 
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02 ik the Party to whom it is made have any Damage 
ſe. oz Burden by it; the Conſideration may be god, 
Brownl. 1. part 42. 2. part 274. 277: 2659. But 
e, it there be nothing or Pzofit, no) appestante ok 
Pꝛofit on the one ſide, no3of Appearance of Bur⸗ 

i- den, noz Charge to che other ſive; as where che 

n, 3, Conſiderarion is only to deliver a man to his dun 

I # wuritings; oz to pay him his om Webt, after it 
6 is due, to deliver him his Bond when he hath paid 
h the Ponep upon it, to deliver gods, only kd de⸗ 
llliver them over to another, oz che like; thele Cön⸗ 
o i ſiderations are not god, and therefoze when they 
are the Caules oz Potives of the Aſſumpſits, they 
are void, and no Action will ariſe npon them, 
a Croo. 1. laſt publiſht 194.380, aud in manp of 

„ the following Cafes. Peorſonand. 

it my Palon agrie with me that J ſhall kep r ner 

„ 14. my own Tithes this * if this be m ME pow... 
i | om 


Fo 
My 
- 
, % 
f 
N 
— 
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02 Friend, New B. of Entries fol. 2. Stiles Repi295; 

Not to put in a Caveat againſt the Pꝛobate of 
a ill. 5 | wy 1 26 

To ſtand to an Award. ene en "gs e 

To Enlarge one ont ok P2ifon, Paſche 9. Jac: 
%% ͤ ͤ 
Po a Piniſter to take a Journey to Parry any 
pp; Woman, Brow). 2. part 274. n 

Foz a Phyſitian to take a Journey to Cure a 
Po body, Brownl, 2. part 2744. 22.39 

To lend one Ponep koz a time, Yelverton 
37. A pint ok Mine, Trin. 7. Jac. - Friends 
Caſe. - And finally, any thing, which koz rhe 
matter of it map be god in the P2omile it 
ſelf, may be god in the Conſideration ok a Pꝛo⸗ 
mile. And although it be fuch a thing as the 
Party pꝛomiſing hath no WBeriefie by it at all, pet 


— 
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For a Rent 
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Verk. 


About 2p 
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hold that a Contract between the Parſon and one 
of his Pariſh, to keep back, and retain his Tithes 
in his hands foz ZThzce oz Four Pears; that this 
may be a god Contract. But a Contract between 
them foz the Tithes of a Third man cannot be 
god by Mozd of mouth, without Deed. Any 
ſome hold of a Contract made. between them foz 
the Pariſhioners own Cozn, that if the Contract 
be befoze the Cozn is Sown, oz foz longer time 
than a Pear, that it is not god, unleſs it is made 
by Dev, And it ſeems to be agreed foz Law, That 


a Contract made by Moꝛd of Mouth with a Pa⸗ 
riſhioner fo2 the kgping back ok his Tithes foz ſo 


many Years as he shall be Parſon, is not god, 
Noz any way, but hy wap of Retainer foz a Pear, 
Brownl. 2. part 11-17. Owens Rep. 103. This 
Action it will not lie.foz a Keut, without lome ſpe⸗ 
cial pzomile made about it; nop foz a Debt on a 
Dpectalty, o Necozd, Croo, 2..598, Noz will 
this Action lie upon a Deed ſealed and delivered, 
Croo, 2. 306. Croo. 2. 664. 658. 


If one pzomile me in Conſideration that he 


map have and enjoy quietly the Harbage of luch a 
Park foz thzee Pears, that he will pay me Ten 
Pound; this is a god Conſideration and Contract, 
on which this Aion map lie, Croo. 1. 2 50. Sir 
G. Mauſell. 17 Jac. Adjudged. And pet if J let 
Land to one fo a Pear, who doth pꝛomiſe to pay 


me foz this Leaſe at the Pears end Twenty pound, 


not this Action, but an Action of Debt lieth foz 
it, Croo. 1. laſt publiſht 786. 

If one keep a Common Mone next to the Pꝛi⸗ 
ſon, and he in Conſideration that J will ſuffer 
him to have the keeping of a Pziſoner, by 9 

c 


Actions upom the Caſe Chap, 4. 
Edn is ſomn, the Contract is god. And lo ſome 
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him Gods to the value of Five pound, and it is 77 


Nent J owe him, foz Ponep he is to pay me, it 


Croo. 1. laſt publiſht 192. But if ſuch a pzomitle 
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he may utter his Peat and Dꝛink, &c. pꝛomiſe — 
to keep him ſafely, and ſave me harmleſs from all By vy of 
Elcapes; this is a god Conſideration and Pꝛo⸗ Retainer. 
miſe, Croo. 1. laſt publiſht 123, 124. * 

Ik one owe me Twenty Pound, and J Euy of 


agreed betwen us he ſhall kep'up his Five pound D 
towards his Twenty pound, it is ſaid, that this "35 
will not Bar him of his Five pound, if be Due 1 


foz it, Fitz. Debt 56. | 
Do if one pꝛomiſe me, that J ſhall Rerain che 


ſeems this will not Diſcharge lo much, noꝛ may A 
plead it in Bar to an Action foz the Rent. Wut Y 
may bzing an Action upon the Pzomile, ik there , - F 
be any Conſideration in it, Mich. 9. Jac. B. R. * 
Jarvis Caſe. : 

Ik one p2omiſe to me that Have a Tearm of 
Pears in Land, that ik J be Cjected by him, oz 
any other, during the Tearm, that he will pap 
me Fozxey Seven pound; this is a go) Pꝛomile 
and Conſideration in it ſelf. Eut in his Duit foz 
bzeach thereof, he muſt ſet fozth by whom and how 
he was Expulſed, Croo. 1. laſt publiſht 179. 

If one Arreſted at my Suit upon P2ocefs, in confiderg» 
Conſideration that the Plaintiff will let him go tion un 
at Large, and give his Warrant to the Bayliff, lavful. 
to let him at Liberty, aſſume to appear at the day 
of the return of the Pꝛocels, oz give to him Ten 
pound; this is a god Conſideration and Pzomile, 


be made to the Dherifi, 02 to any other to his uſe, Conſiders- 

it were not god, being againſt the Statute of tion unva- 

23. H. 6. 3 | —_—_ 

If J be to pay another Five pound on a Boud — 
F 2 upon 
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100 Actions upon the Caſe Chap. 4. 
upon the Firf of November, and he after the day, 


in Conſideration that J will pay it him without 
trouble, p2omiſe to deliver me a Bond, that I. S. 


is bound to him foz Twenty Shillings with a Lets 

ter of Attoꝛney to Due foz the Debt; ic ſems this 

is not god, Croo. 1, laſt publiſht 194. Foz there 

is uo Conſideration in it to pay his own Money 

alter it is due. Ho to deliver a man his own 

Wricings, ſeems to be no god Conſideration, 

If one have a Suit again my Father, foz ta⸗ 

king ok the P2ofits of Land in Chancery, and J 
p2omile, that if he will lurceale his Suit, and 

can pꝛove that my Father hath taken che Pzofits, 

&c. that J will anſwer the Pzofics; it lems no 

god.Tonſideration z,;foz.it is no reaſon if my Fa- 

ther tok the Pzofits, that A who am neither Heir 

o2 Executoz to him, ſhould anſwer it, it being 

but a perſonal wrong. And it ts Adjudged fox the 
Defendant, Croo, 1, laſt publiſht 27. 

Ik J be Bail fo2 anothers Debt in the Kings 

Bench, and the Creditoz recover his Debt there 

of me, as he may, and then he doth in Confde- 

ration of this, pꝛomile to me the pꝛincipal Obli⸗ 

gation, and a Letter of Attoznep, to Due it a⸗ 

gainft the principal Debter; this is no god Con⸗ 
ſideration, and rherefoze not a binding P2zomile, 

foʒ he hath done nothing to merit it, but what he 

was bound by Law to do, Croo. i. laſt ptbliſht 538. 
— If J by a Wozd oz Pꝛomiſe undertake to keep 
keep a mans Gods ſafely till ſuch a time, and he give 
Goods, me nothing fo2 it, aud after I refuſe to take them, 
Part 3. no Actidn will lie againſt me koz this. But if A 

undertakg and receive them, and thep be akter⸗ 

wards Impaired, oz Loſt, by any neglec ok mine, 

it is ctherwilc. And pet if J take them into my 
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Cuſtody with this Caution, that if they be loſt, J 
will not anſwer them; 62 that J will kep them ag 
my own, 02 the like, there J ſhall not be Charge⸗ 
able, Coo. 4. 38 84. 

If A. owe me a Yundzed pound upon Bond, and To make 
B his Bꝛother being a Lawper, in Conſideration an Aſlu- 
that A will at his Jnitance deliver up my Bond to gane of of 
be Canceled, and lend him a Yundzed pound moze, Council. 
and truſt him only with the making ok the Allu⸗ 
rance of the Two Hundzed pound, and ule no o⸗ 
ther Conncil in it, that he will pꝛovide ſuch an 
Allurance foz it by which J ſhall have moze Ad- 
vantage of A. ik he make default of papment of 
the two Yundzed Pound, then J had foz the One 
Yundzed pound. And B. knowing the Land was 
in A. in Taile, the Kemainder to B. grants a Rent 
Charge out of it to me, by which, &c. this is a 
god Conſideration and Pzomile 3 and ik J per⸗ 
fozm the Conſideration, J may have this Action peceit. 
foz the Deceit, Croo, 1. laſt publitht 246, 247. 

Ik my Debtoz, who hath Statutes from other To deliver 
men, deliver them to me towards my Satiskacti⸗ up Sta- 


on, and Die; ande one that is neither Executoz, cs 1 


no2 Adminiſtratoꝛ, requeſt me to deliver him the 1214. F 
Statutes, and he will pay me the Debt; this is 
a god Conſideration, Hobb. Rep. pl. 7. And if 


the Terre⸗Teuant promiſe me Boney to Aſlign Alien 


and Deliver up a Dtatute J have upon the Land 
by way of Dilchargez and he do ſo, this is god. 
But if it were to deliver it by way of Aſſignment 
to a ſtranger, contra. foz this were an unlawful 
Conſideration , Paſche 38. Eliz. B. R. Berrow 
and Gray. A conſid | 
A Jbe bound to one in an Obligation of Foz- ton wn. © 
ty Pound, to pap Twenty Pound, and J, becauſe lawful, 
2 . 


— 
— 
me _ 


J conceive the Poney is paid, thzeaten him with 
a Suit, and take out a Subpena, and he, in conſi- 
deration, A will fozbear my Suit, pzomiſe to de- 
liver me up mp Bond upon requeſt : this is ga), 
and J may have this Action upon it, Adjudged, 
and affirmed in a Writ of Error. Croo. 1. laſt pub- 
liſkt 768. | 
Forbear- It a Statute be fozfeit. by the Aſſignment of a 
ance. Leaſe, and the Connſoz doth pzomile the Conu- 
dc, that ik he will not Due it, he will pay him a 
Plcading. undzed Pound; this was adjudged god, and that 
wichout ſhewing how by the Alſignment the Co⸗ 
venant koz the perkozmance whercof the Statute 
was given was fozfeit, Bulſtr. 1. part 262. 
Forbear- If A. and B. be bound to C. in a Bond joyntly 
ance of a ana leverally, and C. vo releaſe to A. And after 
_ = B. and C. talking together of the Debt, B. in Con⸗ 
Sed. fiveration that C. would fozbear him, till ſuch a 
day pꝛomiſed to pay him; this is no god Conſi- 
deration, fo2 by the Releaſe to one, the other is 
Releaſed, and ſo there was no cauſe of Suit, 
Marches Rep. pl 243. 
Forbear- If one that owes me Monep, doth pzomile, that 
ance a lit- if I will fozbear him foz a little ſmall time (to 
tle time. wit) faz ſome kutnight, oz thereabouts, that he 
will pay me, that this is god. Tut that if this 
Explanation of ſome foztuight, &c. had not been 
added, it had not bien god, Bulſtr. 1. part 41. 


A promiſe One Pzomile may be a god Conſideration ok 


againſt a another Pzomiſe, As where Jam Indebted to 
promiſe. another Twenty pound hy Bill, and he aſſume to 
me to deliver me up my Bill, aud J aſlume to him 
bo pꝛocure two ſufficient-Witneſſes to be Wound 


foꝛ the Twenty pound. And in this Cale he that 


Dues foz not bzinging men to be Bound, need not 


ſhe w 


| 
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Lots Seabees 


Cotes WY 8 
ccc 


ſhew = delivered up the Bill, 8c, Croo. I. 
laſt publiſht 543. 2 
If a Teſthts; were Jndebted to me Twenty _ 
pound on a Bond, and the Gxecutoz pzomile in debt, or 
Conſideration, that J will give him Day foz one Suit. 
Pear, that he will pap; this is a gov Conſdera- 
tion, and an Action will lie upon the Pzomile, 
Croo. 1. laſt publiſht 643, 644+ 8 
If one be Indebted co me on an Obligation, Forbett« , 
and J Alligu the Debt to the King, and after the * 
Dbliger, in Confideracion that J will fozbear to 
p2ocure anp Pꝛoceſs agrinſt him fox the Debt, 
until Hillary Tearm following, p2omile to pay 
me the Two Yunidzed pound; this is no gov 
Conſideration, foz no Benefit , oz Cale to the 
Defendant. So reſolved by all the Judges and 
Barons in the ExchequersChamber in a Mrit of - 
Grro2, Croo. 1. laſt publiſht 654. ETD 
If J Sue another, and we are at Iſſcie, and he Forbearz 
in Conſideration chat J will tay from further pꝛo⸗ ce. 
ſecuting the Suit. pzomile to pay all my Charges 
and Expences therein, and J do fozbear; this 
Action will lie, foz the Conſideration is god, al⸗ 
beit it ſay not how long he ould ay his Suit, 
Croo. x. laſt publiſht $68, 689. „ 

Ik one -pzomile ts Serve me fo; Mages agreed Earneſt a 
on, and foz Dir Pence given in Earneſt, and do — con. 
not, J may have this Acton again him, Bridg. derationt 
man 119. ; | 4 : 8 ; wy . Servant. 

Ik one pꝛomile ts Tuild me a Boule, make Nudum 
me an Eſtate, and to do any luch like thing, and pactum. 
there is nothing given, oz pꝛomiled by me ko the 
doing of it; no Acton will lie upon this: And — 2. 
where one dothpzomile me to do a wozke by 4 day; c ag 
and it is not Agr@d'what be Gall havy foy Ms ; 

a 


ro bind a 


— 
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ing ok it, oz when; oz ik it be agreed, no part of to deli 
the Poneptis paid; in this Cale J may not Sue Miche 

ii foz the Wozk: not done, noz can he Sue foy the wort! 

| | 8 Ponep; but ik the Pzomiſes be mutual, foz the Iſuwp 


il Monk, and the Recompence, we may have mu⸗ Ar 
ſl tual Actions, the one of us againſt the other, Jon C 
il Dyer 21. 21. Plow. 25. 3 H.6. 36. is mi 


Nudum Ik the Obliger pay the Poneyto the Obliges {god 
| | pactum. after the day, and there⸗ upon the Dblige pzo- Mie 
| miſe to deliver the Bond, and doth not, no Adi⸗ is lu 
if on will lie foꝛ this, noz hath the Dbligee any Re⸗ Mic 
| Exquity. anedy foz it, but in Equity. 1 3 
' Promiſe It J lole mp Maſtiff, Hound, Gzey-Yound, and 
do deliver Spaniel, oz Zumbzel, and one that hath him by and 
| 1 2 wy rover, doth pzomile to deliver him to me upon Cor 
9 turn = og Hequelt this isfuch a Caſe as will give ground dyt 
or not. f02 this Action, Croo. 1. laſt publiſht 125. And 
1 pet if J pꝛomiſe to another any thing to deliver to pꝛo 
| me mine own Writings; this is no hod TConſde⸗ thi 


| ration, Yelverton 128. | $ fo2 

1 Ik one in Conſideration that a Stranger ſhall F Gr 

j Surrender a Leaſe to him at my Requeſt, and 
1 that J will Cancel ſuch an Indenture, pꝛomile wl 
| il luth a thing to me; this is god, and J map have - ſh! 
| an Action upon it, Paſche 9 Jac. B. R. Collins Caſe. 3D 
= — Ik J be in Debt to I. S. and J deliver Gwds to g 
| if forvear. A. B. to pap I. S. and I. S. doth require the Debt 
ance. of A. B. who doth deſire to fozbear him Thzee P 
i Weeks, and he will pay him; this is a god Con⸗ Fil 
- It ſideration, and Aſſumpſit to give Action, Williams SL 
| Caſe. M. 7 Jac, B. R. But in this Caſe he ſhall a. 
| | recover Damage only foz kozbearance; foz the 3 
9 Debt is ſtill Recoverable ok me, as it was bekoze, * 
| Mich. 4 Jac, Lees Caſe, B. R. So if A. owe. to 10 
| ii me Ten Buſhels of Cozn, and deliver chem tos. 2 
| i to 
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to deliver to me, and B. pꝛay me to fozbear till 
Michaclmas, and he will pay me the Cozn, oz the 
worth of it; this is a god Cauſideration and Aſ- 
ſumpfit, Mich. 18 Jac. B. R. Jackſons Calc, 
An Aſſumpſit, oz Agreement to do a thing up⸗ To ſurren- 
Jon Conſideration, that he to whom the P2omile _ an In- 
is made ſhall ſurrender an Indenture to him. is a denture. 
god Conſideration to ground an Action upon the 
292each of it, although he to whom the Jndenturs 
is lurrendzed, do take no Tate by the Indenture, 
Nich. 23. Car. 1. B. R. 
2 If the Obliger pay the Money to the Dbligee, To deli- 
and the Pblige p2omiſe to deliver up the Bond, — a, 2 
Zand do not; ns Action will lie foz this, foz the Bo _— 
ZConuſid: ration is not god, noꝛ hath-he any Reme- when the 
: dy but in Tquity, paid. 
A. grants his Tearm to B. if C. will agre, B. An Afſenr, 
2 p:omiech Twenty pound to C. foz his Allent; 
this is a god Conſideratton to ground an Action 
koz the Twenty pound, Trin. 12. Jac. Co. B. 
Greiſly and Louther. 
Ak J pꝛomiſe to a Woman having a Ynsband, Marriage. 
who hath a Daughter and Befr to Land, that if Confide- 
1 3 fe will give ber conſent that J ſhall have her _— _ 
I Daughter, J will pap her Ten pound; this is a : 
god Conſideration, Adjudged. Hob. Rep. pl. 20. 
k a Bapliff pay the Debt, and hereupon the conſſder- 
Plaintiff pzomilſe to deliver to him the pꝛincipal dien unva- 
Obligation, anda Letter of Attozney to Sue the luable. 
#-Paincipal; this is no god Conſideration to raiſe 
an Action, Adjudged in the Exchequer Chamber 
38, 39. Eliz. Dixou and Addams. 
Ii one pꝛomile me to pay me as much as 1. S. 

(wha is in Pziſon at my Suit) doth owe me, if 
J will deliver him; this is a god Pꝛomile, = 


ES. t ARES 9% A tare A — 


* 


Actions upon the Caſt, Chap. 4h45 


| ! A map have this Agion upon it, 27 H. 8.24 in hi 
. Forbear® If J have a Writ againſt I. S. and I. S. know-| t 
"| ace ing ok it, doch pꝛay me to fozbear to go any fursMen! 
Il ther in that Suit, and he will pay me Twenty ell. 
| pound; this is a god Conſideration, Hobb. Rep. ſend- 
1 
[i 
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pl. 278. And I ned not to ſhew any Caule of the zu ell 
| firſt Action. But if the Conſideration be to foz-Khis 
1 Count. bear, and lap not how long; this is not e uc 
if . Come ſay. And pet lee H. 21, Jac, in Aſſumpſit; Mic 
i | foz that the Defendant in Conſideration the of t 
| I! Plaintiff would fozbear to Sue one I. S. upon an 3 
3 Obligation of Eighty pound, pzomiled to pay gv 
14 him the Debt, and ſhewed in his Court that he and 
| had fozbozn him a Pear and a half. And there it ſun 
. was held, that a Conſideration to fozbear to Sus B. | 
il uch a onc foꝛ ſuch a Debt, is a gov Conſiderati⸗ 5 
| 1 on, and ſhall be intended a Total and Abſolute $332 
1 fozbearance. And that ik the Defendant paid it Ca 
| befoze upon this Pꝛomiſe, and after the Plaintiff f;: 
| Due fo; the Debt, the Plaintiff is Chargeable in on 
| ol an Action of the Cale; ko; it is an Implied Pzos } 
miſe in the Plaintiff, that he ſhould fozbear his a c 
p2omile totally, Croo. 2. 683. Hobb, Rep. pl. pe 

287. 5 9 
| Tut if one owe me Money, and he himlelk, oy li 
| iff another on his behalf pzomiſe me, chat if J will ch 
| i fozbear him | oz not Sue him till ſuch a dap] oz 2. 

| | i | not go ſo2wards in my Suit begun againſt him 
1 till luch a day, that he will pay me; either ok o) 
| theſe are god Canſtderations to give an Action, ; el 

| 4 Coo. 9. 90 94. New Book of Entries, fol. 8. 10 


(11 n 

il 47. Sir Moyl. Finches Caſe. M 4. Jac. B. R. But u 

| | I if re vera no Debt were Oꝛiginally due; ſome a 

1 doubt whether the Action will lie oz not. Do ik | 

| the pzomile be by an Crecutoz that hath no Allets £ 
in 
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in his hands, Coo. 9. 900 94. Dolſtr. 41: 45. 
w- Ik A. leaſe to B rendzing Rent, paying out 
ur-Mentz, and making Reparations, &cc. And the 
ty eſſoz in Conſideration hereok doth pzomiſe De- | 
p. ſendere & ſuſtentare ſtatuus & poſſeſhonem of the hom con- 
the u eller, Quiete & pacihce abſque interruptione; ſtrued. * 
2-Khis is a god Conſideration, and amounts to as 
as much as if he had ſaid, he ſhonld quietly inſop it, 
it; Mich 7. Jac, B. R. Gamble and Terrell, Survey 
he of the Law 92. 
an If one in Conſideration of a Pint of Wine pin of 
ay given by me, pꝛomiſe to aſſure me Land by a dap, Wine. 
he and do not, J map have this Action upon the Al- 
it ſumpſit, Adjudged. Friends Caſe. Trin. 7 Jac, 
B. R. 
i⸗ It one retain me to be his Solicitoz, foz the Soliciting 
te Mꝛoſecuting and Defending of ſome of his Law⸗ of Bufi- 
it ZCauſes, and pꝛomileth to give me fo much; this nels. 
f i; ago) Conſideration, and lawful, and this Acti- 
non will lie upon it, Croo. 1. laſt publiſht 858. 
„Ak J Buy aVoaſe of another foz Cozn z this is The Corn. 
SY a god Contract, and the Conſiveration muſt be 
ES perfo2med in Cozn, not in Ponep, Fitz. Debt 68. 

Ak one pꝛomile to me in Conſideration J do de- 
liver him Foztp pound, to Repap me ſuch a dap; 
this — a god Pꝛomile and Conſideration, Croo. 
72. 587. | 
Ik an Crecutoz oz Adminiſtracoz of one that did +, per- 
f Þ owe me Poney, in Conſidcration thereof, and bearance 
„ that he hath Allets in dis hands, aſſume to pay of an Ex- 
„me luch a dap; this is a god Conſideration to ecutor of 
t 3 make the pzomile Actionable, eſpecially if J grant — ma 
E 3 any fozbearance in it, But if in the Cale there Teſtaror. 
f 2 be no Debt Dziginally due, oz the Party hath not Parr 6. 
; © Aſletstopay itz ſome lay no Action will lie upon “ 
2 | 


the 


3 
1 
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the Pzomiſe® Coo. 9. 93 94. But Juſtice Hut At on 
0 tons at Saram's Aſlizes, 21 Jac. held, that th@vea! 
Action will lie, though there be no Aſſets in hiſpile; 
| l hands that make the Aſſumpſit, eſpecially where m. 
. he ſaith, he hath Aſſets, albeit he hath no Alleteſzis 15 
| Confide- And la was it held in Barnes Caſe, Paſeſte 9 Jac If © 
1 ration of a B. R. per Curiam. dy0c0 
1 _— z If anCrecutoz owe me Five pound foz the Te? ev 
Wh good ſtatoz, ans he Buy of me Dir Barrels ok BeerWv tt 
9 and in Conſideration hereof, pzomiſe to pay mee < 
1 | fo both ; this is a god Conſideration foz both, tc zoult 
I F Charge him De bonis propriis, Trin. 37 Eli et! 
14 | Cook and Wheelers Caſe, But in theſe Caſes the tile 
4 Count, Plaintiff is (it ſeems) to ſhew in the Count the n a 
= Cauſe of the firſt Debt, what it wae. But others ben 
1 Forbear- hold the Contrarp, Croo. 2. part 206, 207. Croo, Þ9 
1 1 I. 3. 21; The Exccutoz in Conſideration that Tou 
f ; the Plaintiff would fo2bear his Debt, till pꝛobate o. 
1 | of the Mill, pzomiſed papment; this was held dt 
4 | god. Do if he acknowlerg the Debt due from the on 
W | Teſtatoz, and pꝛay fozbearance till ſuch a time, pro 
| | and pꝛomile then to pay it, and the Plaintiff da put 
| | fozbear 3 this was held Actionable. Whether he han WV" 
| Aſſets, oꝛ not, and that in this Cale the Platutiff } he 
| | Averment need not to aver he hath Aſſets,Bulſtr, 2. part 278. 
= | Croo. 2. 47. Croo. I. 82. | | bt 
TW confige. . Ik one in Conlideration of a Debt upon Ar- DU 
| | eich co rearages of Account pzomiſe to pay it 3 this is YA 


0 valuable, not god. But if one in Conſideration of Cloths | 81 
[1 delivered to him, pꝛomile to pay Boney; this is 
is god, Croo. 1, laſt publifht 537. | 


—ʒ— 
— > 


Tolga - If one in Conſideration, 4 will let him have - 
| man have Gas of his out of my Yule, pꝛomile any thing; - 
! 
6 


hi ; ; 
N — odd, this is a god Conſideration to make god che pꝛo⸗ 
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* 
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mile, Croo, 2, 502. 
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Hut If one pꝛomiſe to me in Conſideration, J will /ncerraine 
t th@vear the Debt he o2 another Dwes me a little 
1 hiSjile; oz in Conſideration that J will a little 
her@y my Suit J have againſt him, he will pay me; 
letgHis is not god, Croo, 1. laſt publiſht 19. 
Jac If one in Conſideration chat J will ſtay my To ſtay 
ocedings in a Suit ok Law J have againſt him, Suits in 
2 ever, 02 fo2 ſome certain time, pꝛomile to do 
y thing, this is a god Conſiveration. But if gorbear- 
e Conſideration be, in Conſideration that J ance. 
ould fozbear Paululum temporis only; this is 
Yot god, but incertain, Trin. 23. Car. 1. B. R. 
tiles Rogiſt. 3. 106, 107. The lame Law is up⸗ 
In a Strangers pꝛomile to me, Coo. 9; 94. But 
hen it muſt be ſhewed that J did agree to it, Mich. 
59 Eliz. Coo. B. Milwards Caſe. And then the 
Count muſt ſhew how the Debt grew due, Coo; Count. 
o. 77. And pet A. declared, that B. was Indebt⸗ 
d to him Twentp pound, and ſhewed not how 
e Hong, and that the Teuth ok September, 7 Jac, he 
pꝛomiled, if the Plaintiff would not Arrelt him, 
but fozbear till the 2 1 of September, he would pay 
him, and ſhewed that he did fozbear ſo long And 
chere it was held, That where the Plaintiff doth 
Count foz the fozbearance foꝛ a certain time, there 
it is god, without hewing when the Debt grew 
due, otherwiſe where the fozbearance is foz a time 
Incertain, Trin. 9 Jac, B. R. Dean and Nubie. 
Survey of the Law go, 91. - | 
Ak an Adminiftratoz deſire to be fozbozn ſuch a Pleadiog. 
#time, and he will pay the Debt; this is a gay 
Aſſumpſit; and the Plaintiff ſhall not nerd to ſet 
kfoꝛth that he hath Aſſets, fo2 that ſhall be intend⸗ 
ged. But it may be given in Evidence, and if the 
Dekendant hath fully Adminiſtred, aud hard no- 
thing 


| | | 
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Forbear- thing left, he may thew it, and then he will notav ® 
it, ance. be Chargeable, Coo. 9. 90, 92, 93, 94. 7 JacB 
| If one declare that the Inteſtate was Jndebter A. d 
ll to him a Yundzed pound, and the Adminiſtratoz uch a 
in Conſideration thereof, and that the Plaintiff and bel 
would fozbear him foz a reaſonable time, pꝛomiled till an 
topay it, and it was Adjudged fo2 the Plaintiff, 
1 and that fozbearance foꝛ a reaſonable time is a gad 
il Conſideration, becarſe the Court may Judg of it. 
if But that fozbearance Paululum temporis is not 
1 god, Trin. 14 Eliz. B R. Lingil and Broughton. 
W's | Survey of the Law 90, 91. Ano alchough the 
1 Creditoz do fozbear halt a Pear after, this will 
1 _ make the Aſſumpſit god, Croo. 1. laſt pub- 
FT: iſht 19. i 4 TIGERS 
. Connt. If the Count be thus, That where A. was In⸗ 
þ F debted to him Thirty Two pound, foz which he 
1 Sued A. and that it was agred betwen him and 
4 A. to ſtay the Suit, and if he paid it not befoze 
of Michaelmas, he ſfould give Security; That in 
A torbear. this Cale he need not ſhew how the De br grew due, 
| W 3 fa2 the fozbearance, and not the Deb: is the Caule 
1 of Action, Put ocherwile it is where the Teſta. 
I to; is in Debt, and p2omilerh, foz there the Debt 
Ni is the Cauſc of Action. 2. Chat he nad not ew 
1 he did lurceale his Dutt, becanſe the Agreement 
lf is Recip2ocal. But if che Aſſumpſit be this, That 
| A. in Conſideration that the Plaintiff ſhall ſur⸗ 
I ccaſe his Suit, pzomiſeth to pay the Webt, there 


my be muſt hew that he did ſurceaſe, Paſche 14 Jac. - 
[- | i B. R. Fullers Caſe. Survey of the Law, 91. 

| Forbear - If W. be Jndebted to B. and he deliver gods to 
IF ** L: to pay him, and L.. pzaysD. to ſfay cwo oz 


I thee Days, and he will pay him, but paieth it 
118 not; in this Cale the Contract is god, and B. 


| | [ * 
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jot ay Due this Action againſt him upon it, Mich. 
7 Jac. B. R. Brand and Liſter. Survey of the Law z. 
A. doth pledg Gods to B. and that if A. pap not 
uch a dap, B. ſhall have the Code. After this, 
and befoze the Day, &c. C. requeſts B. to fozbear 
till another dap, and he will pap the Ponep, and 
doth not; in this Cale B. may Sue him upon this Detinue. 
Wi pꝛomiſe; fo; if C. pap the Ponep, he may have 
t. a Detinue againſt B. foz the gods, Trin. 13 Jac, 
t B. R. Caper and Dickinſon. Survey of the Law, 2. 
Ik J have a Suit againſt a Man foz a Parriage⸗ 
ed Poation, and he in Conſideration chat J will foꝛ⸗ 
bear my Suit, doth pꝛomile to pap me a Bundzed 
pound, and to deliver up a Bond of Fozty pound, 
3 &c. to be Cancelled; this is a god Conſideration, 
Hulſtr. 2. part 41. 
Ak one pꝛomile that upon the fozbearance of ſuch Forbezre 
a Debt, that he will pay it, and he be not Charge⸗ ce. 
able with this Debt, that is ſuppoſed to Due, no 
Action will lie upon this Pzomile. As where a 
>z> Woman. tis an Erecutrir to pay Legacies, and ſe 
Die, andthe Gwds are in the hands of her Puſ- 
band, and he ſuppoſing himſelf Chargeable with 
it, doth p2omile to the Legat upon fozbearance 
to pap its this is not a god Pzomile, Bulſtr. 1. 
Part 44, 45. "A" 0 
1 If one owe me Money, and he pꝛomiſe me that 
in Confideration that J will agree to give further 
day foz the Money he owes me foz Dir Months, he 
= will Secure it to me; this is no god Conſiderati⸗ 
on; foz he may agree to give day, and Sue after 
notwithſtanding, M. 7 Jac, B. R. 
3 If one be Bound by Obligation to me to pay porbear- 
I. S. Boney ſuch a day, and the Obliger pzomiſe ance. 
0 1. S. that if he will fozbear him till ſuch a bay, 
A that 


o 


ed 
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that he will pay him; this is no god Conſiderati- - 
on, faz I, S. had no Cauſe of Suit againſt him, 
per Juſtice Bridgman, 
Af one p2omiſe to me after his Dog hath killed 
my Shep, that if J will fozbear to Due him, he 
will recampence me the firſt of May; this is a 
La) Conſideration, and liable to Action upon the 
Pꝛomile. Croo. 1. 81. 
Ik onc in Conſideration that J will be bound 
fo2 him, pꝛomile to ſave me harmleſs ; this is a 
god Conſiveration and Pꝛomiſe, Paſche 9 Jac, B. 
R. Boynton and Vaughan, Old B. of Entries 11. 
To fave If A. be 4ndebted to B. and A. p2ays C. to be 
harmleſs Bound to B. foz the Debt, and he will be bound to 
— * s C. &c. C. is bound to B. &c. A. reluleth te be 
veg, or bound to C. C. ſhall have this. Action againſt A. 
Part 7. fo2 it is a god Conſideration, inalmuch as C. is 
liable to the Debt, Mich. 9 Jac. B. R. Knivet and 
Piedall. So if J pzomile to another in Conſide⸗ 
ration; he will be bound foz my Friend, J will 
ſave him harmleſs; this is god, Mich. 9 Jag. B. 
R. Somerſhals Caſe. | S IHE 
inſant. An Infant bozroms Boney, B. is bound to pay 
it at his full Age; and the Inkant then doth pzo- 
mile him to ſave him harmleſs: this is a god 
Aſſumpſit, andthe Conſideration god; koz albeit 
the Jutant be not bound in Law, pet he is bound 
in Conſcience, Trin. 29 Eliz. B. R. 3 
conſidera- If A. owe B. a Hundzed pound, and C. being 
rion valu- a Cloth-wozker to A. have Cloths of his in his 
able. Youſe, and they thze& agree that B. ſhall have theſe 
Cloths foz his Money, and C. doth pꝛomile to de⸗ 
liver them; this is a god Conſideration to bind 
C. to deliver them, koz by this he is Diſcharged 
againſt A, Adjudged. Trin. 2 Jac, B. R. Warder 
and Chapman. It 


- 


If J demand Ten pound ok another, and he _ of a 
p2omiſe me, that ik J can pꝛobe it a true Debt, 
he will pay me; ik J do pꝛove it, as I may in the 
fame Suit fo2 the Debt, this wiltbe a cod Con- 
ſideration; ' Adjudged. Mich. 18. Jac. Stat, and 
Mary. Coo. 11. 59. 10 Ed. 4. 112 

If a Scrivener pꝛomile win that in Conſidera⸗ To have 
tion that J will let him have the putting out of che letting 
my Ponep, that: hq will take god Security fog. | o ny Nee 
it; this is a god Conſideration and Aflumpſit, 260 | 
Mich. Jac. B. R. Kellinworths Caſe. 

Ik 1 deliver one Ten pound to-Re-deliver to Delivery 

me again, and he vo not los it ſems J map not of Noney, 
have this Action for my Relief; but J may have Account. 
an Action of Account? And pet if there be in the 
Cale a pzomiſe to deliver it, there, perhaps 1 
may have Relief by this Action, Hill. 37 Eliz. 
Co. B. Howdels Caſe. And pet if-J:deliver one 
Ten pound to deliver over to I. S. and he pꝛomiſe 
o pip it to 1. S. I. S. cannot have an Attion foy 
this; Crod' 1. laſt publitht 3 800. 

Ik one in Conſideration of a Leaf foꝛ Years Making of | 
made by me, pꝛomile to pay.me a ſum:of Ponep 2 Leaſe for 
in groſs; A may have this Action for this Monep: Ver. 
But it foꝛ this he pꝛomile to pay me a pearly Rent promiſe of 
duriug the Tearm; this Action will not lie foz a Rent. 
the ent, but an Action of Debt will lie, Lit. Debt. 
Brook. Sect. 452. Fitz. Debt 129. Mich. 8 Jac. 

B. R. Morgans Caſe. 

And pet ik J pzomile another the Perbage of Recipro- 
my Cound foz a Pear, and he pzomiſe me Twen⸗ cal Acti- 
ty Shillings fox it, either of us may have this s 
Action againtt the other, Adjudged. Mich, r7 Jac, 

B. R. Sir George Marſhals Caſe, Free 

' If one pꝛomite to me, in Conſieration that. he Debt, 

is 
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Of Land 


ſold. 


Equity. 


Of a for- 
mer Lebt 
paid. | 


Part 3. 
Upon Ae- 
count. 


Ir ſimul 
computaſ- 


ſet. 


It isa god Conſideration, that upon an Account 


Actions upon the Caſe Chap. 4. 


is Jndebted to me lo much Rent reſerved on a 
Leaſe fo; Land, that he will pay me by a Day; 
this is not a god Conſideration 3 otherwiſe it is 
if it be foz Yerbage, oz foz the fozbearance of a 
Rent reſerved upon a Leaſe of Land, 14 Jac. B.R. 
Sir George Marfhals Caſe. Adjudged, Hill. 9 Jac, 
1 B. R. Bret and Heaths Caſe. 

Af one in Conſideration of Land Sold by me 
to him, pzomile me Twentp pound fox it at a dap 
Certain; oz if J Sell my Land to another foz 
Twenty pound to be paid to me at a day Certain; 
in theſe Caſes J map have an Actiou fo; the Po⸗ 
ney, albeit the Land be not aſſured; foz he map 
Compel me in Chancery to make the Aſſurance o 
the Land, 3 H, 7. 14. 2 H. 7.12, | 

It J have recovered Five Pound of another by 
Judgment, and in Conſideration of Four Pound 
paid by him to me, pzomile him to acknowledg 
Datiskaction of that Judgment bekoze ſuch a dap; 
this is a god Conſideration and Pꝛomiſe to ground 
an Action upon, Croo. 1. part laſt publiſht 429. 

Af two Account together, and one is Indebted 
to the other, and doth pꝛomile to pay him ſuch a 
day; this is ſufficient to ground this Action · upon, 
without moze, Croo. 2. 69. And lo it ſeems it is 
without this Pzomile. And if the Defendant 
pzay che Plaintiff fozbearance a little while, with 
a pꝛomiſe then to pay it, the Caſe is the ſtronger, 
Goldsb. pl.6 fol: 48, Hobb. Red. pl. 117. Croo, 
I. laſt publiſht 707. This Action will lie upon 
Inſimul computaſſet, and this is a god Conſide⸗ 
ration, upon which to ground it, Trin. 14 Jac, 
E. R. Cullimores Cafe. Survey of the Law, 94. 


between the Plaintiff and Defendant was _ 
| 0 
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fo much in Debt to the Plaintiff, and pzotniſed 
to pay it, Hobb, Rep. pl. 117. And the Plain- 
tiff thall not need to ſhew fox what the Money was 
due, Maree, &c. Hobb. Rep: pl. 16. Croo. 1. 
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Averment 


Rep. 82. Do that the Defendant was in Debt x11... 
to him, and in Conſideration of his fozbedrance, ance of 4 


tuch a time, pꝛomiſed to gap it, Coo. 10. 77. 
more. Hobb. Rep. 147. 270. and pl. 76. pl. 7. See 
Chap. 13. A. declated againſt B. that in Conſt- 
deration that he bad given him time foz thzee 
Months foz a Debt of Ten pound that he owed 
him, that he would pay it; in this Cafe it is (aid 
to be god, without ſpewing foz what the Debt 
was, Hobb. Rep. pl. 31. See Chap: x3: and in 
this Chapter; | 


See Debt. 


Ik an Grecutoz 62 Admimiftratoz be Indebted A formez 


to me, and he pzay me to let ſome Friends calf v 
up the Account vetwen us, who do fo, and find © 


it due, and thereupon he doth pzomice. to pay me 
part of it befoze the nert Term, and the reſidue 
in a reaſonable time after this is a god Confide- 


ebr. 
xecutor. 


ration, and if he pay not that part befoze the 


Term, J map habe thts Action, Croo. 2, part 50. 


If an Infant take up Wares of me, and po- Infant. 


mile to pay me ſuch a dap, but die befoze the day, 
and the Executoꝛ deſires time to fozbear my Suit 
till ſuch a day, intending to Due, and he will pay 
me, 07 give nie Security foz mp Wonep; this is 
not a gbd Contract to ground an Acton upon⸗ 
But if an Infant at bis full Age pzomife to pay a 
Debt due in his Non-age, this is Recoberable of 
him, oꝛ of his Crecutoz if he die, Crooy 1. 127. 


F laſt publiſnt. 


If one yum me, tht in Conilderation J Narriage, 


will Parrp her, that the will Parry me 5 this is a 
82 ge) 


8 P 


—— 
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Actions upon the Caſe Chap. 4. 
good, and binding Contract, and hath in it mu⸗ 
tual Aſſumpſits, on which Actions map lie, Stiles | 
295. 1 tn lens ns . 

pon a! If one Sell me a Pozſe. oz Gods, by Woꝛd 

gain. ok. Mouth, and J give him, oz pꝛomile bim no- 

- cody thing kozit, this is Uioid, and will not alter the 

al Pꝛoperty of it. But it one Sell me a Þozſe, oz 
any other thing foz Boney, oz any other valuable 
Conſideration, and the lame thing is to be Delt- 
vered to me at a day Certain, and by our Agree» 
ment a day is ſet foz the payment of the Ponep, 
o2 all, oz. paxt of the Monep is paid in hand, o2 
IJ give Earneſt Money (albeit it be but a Penny) 
to the Seller, oꝛ I take the thing bought into mp 
poffffion by Agreement, where no Poney is paid, 
Corre:it given, oꝛ Day let foz the papment of the 
Monep; in all theſe;Cales there is a god War⸗ 
gain and Sale of the thing ts alter the Pzoperty < 
thereof; and in the firſt Caſe J may babe an Acti - 
on foz the thing, and the Seller foz his Wonezßʒ 
in the ſecond Caſe J map Sue foz, and Recover the 
thing Woughtz in the third Cale J may Sue foz 
ths thing Bought, and the Seller koz the Reſidue 
of his Ponep; in the fourth Cafe we may have 
Recipzocal Remedies one againſt another; and 
in the laſt Cafe the Seller may Sue . fo2 his 
Monep. 37 2 

Nudum But if one Bup a Moꝛzſe of me, oz anp other 

pacuw, thing, and no Poney is paid, oz Earneſt given, 
noꝛ day ſet foꝛ the papment thereof, noꝛ the thing 
Delivered; in theſe Caſes no Action will lie foz 
the Ponep, oz foz the thing Sold, but J may 
Sell ft to another, Plow. 302. 309. So if J 
pꝛomiſe to pay one Money, to gibe him a Pozle, 
to build him a Pouſe, oz the like, and no Necom⸗ 

pence 
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pence is appointed to me foz the doing of it 5 thete 
are void Pꝛůomiles, and no Action will lie -upon - 


them. 

So if I pzomiſe to another Lwenty pound, be⸗ 
cauſe he is mp Kinſman, oz Acquaintancez"this 
is no giod Conũd ration but. a Nudum pactum, 
re 302. 309. | 

If I have an Execution agsinſt a man, and 
promiſe the Sheriff if he will Execute it, that J 
will pay him his due Fees, accozding to the Sta- 
tute; this is a good Conſideration and Promtſe, 
upon which: the Sheriff map bzinx his Action, 
Croo. 1. laſtpubliſht 6 54. 

Ak one pzomiſe me that in Conſideration that 
J will uſe my indeabour with his Father to aſſure 
ſuch Land, that he will give me Twenty pound, 
if I pzocure him to make ſuch aſſurance; this is 
a good Pyzomiſe and Conſideration ; and if J pꝛo⸗ 
cure him to do it. I may have this Action for the 
Woney, Croo. 1. laſt publifht 906. 


1OT: 


If one Sell me a Leaſe foz Pears, ſoz a cum of conſide- 


Monep, oz foz a Rent, this is a god Contra, ration vat 
yea albeit there luable. 


on which an Adion may ariſe; 
be a Leaſe foz Life of the Land in being, Kelw, 
69. Coo. 8. 94. Coo. 2. 35. 


If one that is Jllegally Arreſfed, ſhall pꝛomiſe Not valus 


in Conſideration of his Diſcharge thereof, to pay able. 


ſo much; it lems this Pzomiſe will not bind, fo2 
the Conſideration is not valuable, Croo, 1; laſt 
publitht 919. 


If I pꝛomiſe in Conſideration of a Surrender A Surrens 


to be made to me of ſuch Land to pay Ten pound, der nor 


and a Surrender is made to me. But it is not? 
a god Surrender in Laws this is no god Conſi. 


deratton to give an Action upon the 2 t, 


G 3 Hill. 


Part 9, * 
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$02 An Actions upon the Caſe - Chap. 4 
Hill. 37 Eliz. B. R. Sley and Bateman. Croo, x. 
laſt publiſhe 4.87, 488. 


Forbear- Ik one be in Debt to me a Pundzed pound, and 


ance. Ffo2 the Satisfaction of ft dellbered me divers 


Gods in Specie, to the value of the Debt. And 


after I call upon him ſoz my Money, and to Sell 
the Cds to do it, and he in Conſideration I will 
fozbear foꝛ a certain time, aſſume. to pay me ſuch 
a dap; this is a god Conſideration, Adjudged. 
Yelverton 164. 
Land or If I Bup Land, Trees, oz Cozn of a man fox 
Goods WMonep, and he pꝛomile to make me an Aſſurance, 
Sold. oz deliver the Trees, oz Cogn by a Day, and dg 
not ſo, oz Sell it to another; J map have this 
Action againft him, 21 H. 7. 41. Dyer 23. Coo. 
10. 130. Old B. of Entries 6. 
ro ſerre Ik one in Conſideration that J will do all his 
another a Commands honeſtly and truly fo2 a Pear, aſſume 
Year. to pap me Ten pound; this is god, Popham 
Rep. 193. 
To luffera If J te Seized of Coppp⸗hold⸗Land in Fe. 
Fog and am in Debt to J. S. a Pundzed pound, and lying 
deſceng. Very Sick, J make W. L. my Executoz, 8nd de- 
= - * claring mp mind to B. to Surrender it, to the nſe 
To ſuffer a Of my Executoz, ta enable him the better to pay 
Coppy- the Debt, and I. S. (being Heir to the Coppp⸗ 


hold to hold) perſwades me not to Sutrender, but to ſuf- _ 


deſcend. for the Coppy-hoid to dif:end to him, and he aſ- 


ſumes to pay the Pundzed pound to I. S. This is 
a go? Conſideration to gibe an Action to the Exe: 

cutoz, Hill. 9. Jac. Grays Caſe. 
— „ Bux auy Wares of another foz fo much 
Wis WMonep, 02 pzomiſe ſo much foz them, he may 
have this Acjon fog his Poney, March. Rep. 77. 
16 Car. J. B. R. | Fa” 
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to tbe place, Bullr, 1. part. 185, 


Af J bave a Recogniſance Chargeable upon 4flign- 
Land, and the Lerr . Lenant in Conſideration thax Sar. & 2 
I will Afſign the Statute to bim by wap of dit? 
charge, pzomile Ponep to me; this is à god Unlawſul 
Conſtderation. But if it were to Aſſign it to a confidera- 
fkranger, it were not gd, fox that were mainte⸗ en. 
nance, Adjudged. Paſche. 18. Eliz. B. R. Bar ow 
and Green. | 

If one be Indebted to me, and foz papment To deliver 
thereof deliver me Gods, and after, another man 3 5 
deſires me to deliver him the Gods, aud be wilt Ef my pol. 
2 the Debt, this is god, Brownl, and (gion, 

8 = 3. 

If one Executoz pꝛomiſe to another, that in Not to 
Conſtderation he will fozbear to jopn in the Pro - Prove 2 
date of the Will of I. S. and releaſe tothe other iu; nor 
all the Execution of the Mill of the Teffatoz, to 1 
pay to the other Executoꝛ ſo much Mone when be 
comes to ſuch a place; this is a god Conſiderati- 
on and Pꝛomiſe, upon which the Perty to whom 
it is made, map have this Action when he comes 

If one bave Killed a man, and he pꝛap me to To help a 
uſe all means to get his Pardon, and J labour man to get 
much in it. and foz this he doth pꝛomile to pay me 3 
one Pnndzed Pounds upon Requefk, this is god, * 
Brownl. and Goldsb. 7. $8. | 

Ik one be going fozth with a Ship in a Voyage, ro grant 
and grant to another the half of his Gain which one the 
be ſþall have by the Wopage, and the other in 2 —4 
Conſideration hereof doth pzomiſe that he will be 
at the half Charge of the Loſſes which he ſþ*11 
bave by the UNoyage, and to psy him the ſame up⸗ 
on Requeſt; In this Cale the Pzomiſe was re⸗ 
ſolved to be certain and god enough, Bulſtr. x, pare 
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| Actions upon the Caſe; ch. | 
{| Of a Pebt It one in Conſtderation that he doth Dwe me | 
| ale Awentp Pounds foz Rent, pꝛomile to pay it me 

| Confide. Fuly a dap, this is a god Conſideration, And 
lation un- pet ik it be in Conſideration of the fozbearance of 
valuable. luch a Debt, this is god, Croo, 1. part 250. 

'| Toenjoy Jt one pꝛomiſe in Conſideration that he may 
an Her- enjoy the Herbags of. ſuch a Park foz thzi Years, 

i bage, that he will pay One Pundzed Pounds, this is a 
god Conſideration and Pzomiſe, Croo 1 part 250. 

Ik J Seize Gods under pzetence ck a Kelicf 
due to me, and the Owner pzay me to fozb:.ar 
Suite foꝛ it, and pzomile me that if J will do fo, 
| and can make it appear to A. and B. his Wzothers, 

that the ſame is due, that he will pap me ſuch a 
dap; this is god, Bendlows 180, 181. 
Forbear- „ Ik my Hus band were Andebter to J. S. and aſter 
| avceof bis Death, J having notice of it, and being no 
Suit. Executrix to him, and hearing that he intends to 
Part 10. Sue me, requeſt him to fozbear till Michaelmas, 
and then pzomiſe to pop him, this will not bear 
f an Action Rut if J be Executrix to my Pus⸗ 
band, it is otherwite, Noys Rep. 8x, 

The Conſideration of a bomiſe was, ſo that 
Daret diem ſolutionis ſuper ſe Aſſumpſit, and did 
ſay in this Court, that he had given dap, and it 
| das adjudged no god Conſideration. But if the 
6 Conſiderstion be, Quod cum indebitatus, & c. This 
| is god, foz it impites a Conſideration in it ſelf, 
| Goldsb. Rep. pl 20 | 
| | If J and mp Liffato2 have delivered Mares to . 

I. I. and I. H. 4d compotum inde reddend. by I. T. 
| and vfter this I. T. goeih beyond Dea, and the Te- | 
| ſfatoz Dieth, and then 1. T. ſends into England one 

YVundzed Kintels of Wiod., &c.to ſatisſie me of my 

Accountzpart of this came to ihe hands of A.B.who 


delivers 


| | To forbear 
a Kelicf. 
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e delivers to me a part of it in ſatisfaction of my Ac- * 
q count, & c. A. B. aſſumed that ik J would fozbear 
9 I. T. foꝛ the reſtdue till ſuch a time, that he would 
k ſarigfie me all that ſhould appear to be due upon . 
the Account? this is a god Conſideration and 
. P2omiſe, Noy 8.“ 

, Ik one owe me Monep on an Obligation, and | 

g I intend to Sue him, and he in Conſideration that = 
3 


I will defer the payment of the Money, and not | 
Due him upon the Dbligation fo that Debt, doth 
aſſume to pay it to me; this is a god Conſidera- 
"Ex tion: And deferring here ſþall be intended all the 
| life time of the Obliged; And that if he Sue him 
toner upon the Obligation, an Action of the Caſe | 
lieth, Noys Rep. 83. j4 
If A. be Indebted to B. in Twenty Pounds, | 
and C. is Indebted to A. Thirty Pounds, and A. | | 
in ſatisfaction of the Debt he owerh to B. aſſign⸗ 4 
eth the Debt of Thirty Pounds which C. oweth to 
him, and makes him a Letter of Attoznep to Sue 
in his Name, and A. and B. do acquaint C. with 
this Agreement, and C. pꝛomileth to B. in Conſi· 
deration that he will fozbear till ſuch a dap, that 
be will pay him the Money ; this is not god: 
As where Erecuto2s that have not Aſſets, pꝛomiſe 
to pay a Debt of the Leſtatoz. And as where J 
deliver gods to my Servant to deliver- over to I, S, 
and I. S. pzomiſe mp Dervant, that in Conſidera- 
tion be will deliver them to him, be will give him 
„ Fo much Wonep, this is no Conſideration ercept 
thep be delivered accozdingly, fo? thefe are onlp 
Authozities countermaindable at all times, Win- 
ches Rep, 8. Coo. g* Banes Caſe. | 
Ik Iſaptoone, do not trouble me, and J will CR U. 
| give the lo much; this is not god, fo give me out cauſe 
time, ef Suit. 


* 
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time, &c. this is no god Aſſumpſit. So an In⸗ 
fant within Age pꝛomiled to pay Monep, he makes 
an Crecutoz, and Dies within Age; the Grecu- 
toz ſaith to him to whom this P2omiſe is made, 
foꝛbear and J will pap pou, an Action will not lie 
upon this agatiet che Crecutoz, Foz the Contract 
was void, See Chap. 4. SeR 4. part 4. 

Ik the Ccnſidcration be to fozbear to Due, it 
ſeems this ſhall be taken but foz a time and fo not 
god, but if it be not to Sue, this ſhall be foz ever, 
and god. And Walmſly held, That if the Plain- 
tiff lay, J will fozbear co Sue, lo you will pꝛo⸗ 
mile to pay me, and upon this, he doth p2omiſe 
to pay, in this Cale he mult fozbear it fo; ever. 
But if the Defendant only ſpeak the wozds thus: 
Ik you will fozbear to Duc, J will pzoniſe to pap 
you 3 and the Plaintiff agrees, and fozbears a 
certain time, he map Sue afterwards, Ozens + 

Rep 110. 
incertain - Ik one doth pꝛomile to another, that if he will 
ty in the defer the Payment of a Bond in which A. is bound 
Conſid e- to him, and will not Implead him upon it, that 
ration. he will pay him: Tis not gos, becauſe he doth ö 
not ſay he ſhall defcr it till ſuch a time. One pꝛo⸗ 
mileth to pay ſo much fo2 a Leaſe at will; this is 
not god, Nic. 12, Jac. Kebles Caſe. Paſche. 8. Jac, { 
Auſtins Caſe, A man p2omileth that in Conuoc⸗ 
ration he will fozbear another, he will pay it, and 
no time let, is no god Couſideration, Irin. 28. 
Eliz, A man doth pzomile Quod non implacitabit, 
and avers Quod non implacitavit; this toz incer- 
tainty, is no valuable Conſideration. And if 
there be Conſideration at the time, oꝛ no Cauſe of 
Action, the ſozbearance afterwards will not make 
it Adionable. A Conſideration to fozbear 22 2 
ittte 
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little time is not god. And pet a Conſideration 
to fozbear foꝛ a reaſonable time, ſome hold to be 
ged. And lo in the other Caſe, if one hath foz⸗ 
bozn a reaſonable time; But if the Conſideration 
be that he ſhall never Implead him foz the Debt, 
this is god. And ik he do Sue him after foz this 
Debt, the other may have a ſpecial Action upon Aſſumpfit 
the Caſe, foz Suing of him upon that Cauſe, And in Lau. 
by Dodridge, If an Obligation be fozfeit, and J 
lay to the Pbligee, do not @ue the Dbliger, oꝛ do 
not Implead him, and J will, &c. an Action up- 
on the Caſe lies againſt me ik J do, Popham 183. 
Hetleys Rep. 62, | 
I J Bup of another a Poze foz a piece of Gold Payment 
of Two and Twenty Shillings, to be then paid ot None. 
in hand, and foz Eleven Pound to be paid at mp 
day of Death, 02 Parriage, which ſhall firſt hap⸗ 
pen foꝛ payment of which Eleven pound, A ſhall 
bzing one ſufficient man to him to be Bound with 
me to him, and he in Conſideration hereof, aſlſu⸗ 
med to deliver the Hozle to me, when he ſhall be 
requeſted; this is a god Contract, and the Con⸗ 
ſideration being purſued, the Pzomiſe may be 
Actionable , not being perkozmed, Brownl, and 
Goldsb, 1 1. | 
Ik one in Conſideration that J lend him Money, Loan of 
doth pꝛomiſe to pay it to me at a day Certain; this Money. 
is a god Conſideration and Pzomiſe, Brown, 2. 
part 40s . 
If I pꝛomiſe to one that hath a Pawn of mine Delivery 
- foz a Debt, that if he will deliver it to me, J will or a pledt. 
pay him the Debt; this is a god Conſideration 
and Pzomile, Owens Rep. 123. * 
Ik one pꝛomile me, that if J Parry M. A. with Marriage. 
wich the aſſent of her Father, that he will ive 
er 
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her Twenty Pound ; this is a god Conſiderations 
Ad judged. Heyley 50. 
— It Sell Mares to one foz Money, and he die. 
Alles. and after J being about to Due the Executoz, he 
doth own the Debt, and in Conſideration J will 
fozbear it till ſuch a time, he pꝛomiſe to pap it; 
this is a god Conſideration and Pzomiſe. And 
in this Cale an Averment ok Aſſets is not needful, 
Bulſtr. 2. 278. Non is it neceſlary to ſhew how the 
firſt Debt grew due, Bulſtr. 2. part 91. | 
conſide- In Conſideration that rhe Teffatoz was Indeb⸗ 
ration to ted, to pꝛomile to pay at two days is not god; But 
change an in Conſideration that the Teſtatoz was Indebted, 
Executor, and pau will fozbear, is a god Conſideration. That 
Eohear pou will fozbear paulum temporis, is not god, 
ance. without ſaying foz a day, &c. as is adjudged, Noz 
Paululom is it lukficient in Conſideration that the Teſtatoz 
temporis. was Indebted, oz that he made appear the Debt 
is due, Hetleys Rep. 1. 8. 11. Coo. 9. 94. and 6. 41. 
And pet le chat in Coniiteratton, that per parum 
Incertain- tempus deferret ſolutione m, was held a god Conſi⸗ 
ry. deration, Leonards Rep pl. 80. | 
Conſide. Ak it be lo, there be a Duit in being between A. 
ration of a @ Tenant, aud B. Lo2d of a Mannoz about Com- 
Jugg cf mon, and another fo; a Trigg of Ber, and in Con- 
Beer. ſideration that Palmer having now bzought his A- 
ton againſt him, ſhall Defend their Suit in mains 
tenance of their Title of Common, he doch al⸗ 
lume tmmedtately after Judgment given, to pay 
him half his Colts, oz Fozty Ponnd; this is a 
god Conſideration and Pꝛomiſe, Hetleys Rep. 4. 21. 
ro teach If I lay to a Scholmaſter, teach ſuch a one, and 
one a J will give you lo much fo2-your: pains; this is a 
Scholar. gd and binding Pꝛomile, Bulſtr. 2. 278, 279. D0 
if 5 ſay to a Paſon, build ſuch a Youte, and J will 
give you lo much Poney foz it. The 
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The Defendant in:Confideration that te Platin- Marriage; 
tiffs Wire; when {þt: was Sole, would tate the: 
Plaintitf to her Yusvand, he did pꝛomiſato aſſure; 
ber tuch an Eſtate in Land foz ber life ncchzdingly 
ſþe did take him to Pusbind,and the Husband and 
Wife brought this Action. Aud it was adjudged cure ſuch 
to lie. Do if one lap to a Chixurgion, Cute ſuch = a Sick bo: 
a one, and J will pap pou foꝛ pour ui a Oz dee _ 
liver to luch a'Servanc fo many:Cloths; Toakwhich - 
if he do not pay pou; will, Balſte;'2-:24D: :/ 5 

Ik one in Conſiderstion that J bave ©elibered Belt 
into hig hands divers Werthandizes, pꝛomiſe. to — Wares 
pay me ſo much one ; it ſeems this is not a gon © ane 
Confideratjsii,: fozzitmonibe his mn Gibs, Het- ratio ra 
leys Rep.” 52. But it it were in Cunſideration 
that J had Sold and Delivered them conkta 

If one in Conſideration iot Writings belonging Delivery 
to mine-own Land Delivered to me, make me a of my own 
pꝛomiſe, this is not. gad, foz the Conſideration ** 
is nob valuable to give me mine own Mritings. | 
Owens Rep. 1238. 

If I pꝛomiſe to a woman in Conſideration that Marriages 
ſþe Parry me; that if after the Marriage ſþe out- 
live me, that I will leave her wozth- a Pundzed Ewin- 
poundz this is a god Pꝛomite. And by the bet: png 
ter Opinion, the Inter⸗Marrtage after is not Re- miſe, 
leaſed in Law, but Pall continue, and the Wo» 
man map have Action upon it, Huttons Rep. 17. 

If a Statute made to me be "fozfeited,o2 A do pze- bees 
tend lo, and about to Due upon it, and the Cons ance. 
oz in Conſtderatton that J will fozbear i it, pꝛomiſe 
to pay me ſo much; this is god, and mp Suit 
ſþall not ned pzeciſely to ſhew how it was bzo- | 
ken, but in ſome general term s only,Bulſt.2.pa 293. For Rave. 

An Aſſumpſit will not lie foz.a Rent, oꝛ upon an Obligail- 


Obli⸗ on. 
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Obligation, as that where one is Indebted to him 
fo much koz Rent, oz ſo much ou an Obligation, 


Huttons Rep. 34, 3 5. 


rhat he pzomiſedo pay him; this will not lie, 
Taylor Ik J ſpeak to a Taploz to pzovide me ſuch 


to make things to make a Garment, and aſſume'to pay foz 
it, and the making of it, as it ſhall be wozth 3 
this is a god Pzomile. 3 7 
To ſatisfie If one bath a Dogg that he knows hath ber 
— a uled to Wozry and Kill Shep, and he hach Kil- 
Dy led ſome of mine, And the Defendant in-Conſt- 
deration thereof doth pzomiſe to make me Datis- 
faction, &c, this is a god-P2omile in itſelf, and 
hath a Conſideration in it, Huttons Rep. 106. 
For a Rent If my Wife have a Rent-Charge foz her Life, 
duc. and the Tenant of the Land Charged, in Conſi⸗ 
deration that the Rent is behind, &c, pꝛomile to 
pay it to me, this is a god Pꝛomiſe aud Conſiveras 
tion, Leonards Rep, 293. pl. 401. 


Engage- Ik one in Conſideration that J will give Credit 
ment for a to E. C. then his Servant, ko; any thing that he 


another. 


Part 11. {all deal foz, to his uſe with me, pꝛomilech that he 


will ſ& me Contented, that which E. ſhall veal fo 
wich me, to his ule anp wap, when he, after it 
ſhall become due ſhall be requeſted; this is god. 
Eut here muſt be a Requett befoze any Action can 
be bzought, Brownl, and Goldsb. 13. ; 
Forbear- If A. owe me Eight Pound Teu Shillings foz 
ance. Peer, and Die, and after his Death, J ask mp 
Sale of Money of her, and ſhe in Conſlderaticn' that 1 
Goods, will ſerve her with Beer, pzomile to pap me the 
Eight Pound Ten Shillings, and foz the reſt of 
— po the Beer at ſuch a day Certain; and J do ſerve her 
Eight Pound Ten Shillings, and foz the 2 
eb 


er. with Beer, and give her time koz the payment oak 
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Weeer delivered to her; this is a good conſtderati⸗ 


4 
T1 
, 


Bond to me foz the payment of it; this is ug 
Conſideration and Pzomile, Noys Rep. 61. | 

Ik one have a Leaſe foz Years, the Reverſion To ger a 
whereof is in I. W. and the Tenant (being in talk Licenſe ta 
of Dale of it) in Conſideration that J will pꝛo⸗ 1 
cure a Licenſe from I. W. to him, de doth allume gn; 
to pay me as much as J ſpall disburſe and delerve meruic. 
therefoze 5 this is a god Conſideration and Pꝛo⸗ 
mile, albeit he might have Sold it without the 
Licenſe of-I. M Huttons Rep: 39. n 8 

Ik J pꝛomile, that whereas Jam obliged to A. Confidera- 
if you will pꝛocure B. (who is a Stranger) to make jule. 
a Releaſe thereof to me, J will pap pou Foztyv 
Pound, in this Caſe, albeit it be done at my Jn- 
ſtance, no Action liech, Huttom Rep. 39. 

It is laid to have been Adjudged, that ik one Conſide- 
P2omile Fo2ty Pound to another, if he can pꝛo⸗ ration va» 
cure the Aſlent ort the other of a Moman, though ble. 
he may ds it without ſuch Conlent, pet it is a god 
Conſideration, Huttom Rep. 39. 5 
Ik one Pawn Gods to me, and J thzeaten'to Not to fell 
Sell the Gods ik he will not pay me my Poney, ow. 
and I. S. ſtanding by us, ſaith unto me, kep the but for- 

| Gods until ſuch a time by pou, without Sale of bear, 
1 them, and ik he do not then pay yon, J will then 
„ pay you the Pouep, and take the Gods; this is 


a god Pzomile and Conſideration, and if J pur⸗ 
ſue 


uus to Buy chem, And 
him, do not Sell them aw 
till luch a da | 


I 
| and ÞP2zomice both, | 
| s hindꝛed in the Sale thereof I 
Bulſtr. 3. 68 . ger 0 

: If two be bound zn à Bond fox the Debt of ano- 

— 2 ther, aud it 18 Fotteited, 

to another the ath 


= 
S 
I 


me to be his Dolicicer, 

cuting oz Defending of ſome of bis Law 
Cauſes, and P2omiles; to give o much, Kc. 

| This is a god Contract. 1 

this Action 


* Miel 
To ſet one I A. 


: | may have 
| » Croo. 1.1af Publiſhe 760. 
Borrow. Ik one bozzow my Mare to Plow his 
1105 - 4 aud pzomiſe the Re-deliye:. r; 
"ms fi A il he wozk 
h eſſi at the Die, this is Ationayje 
as sbealance, oldsb. vol. 17, 2 
e in bꝛiſon at my Suit, and B. in Con⸗ 
Arreſted ſideration chat J win et hi | 
at Liber. g 02d tha 
ty. 


at Viberty, give me 
5 he ſhall pay the ney ac 
Certain 3 To m ] 


ee Gees — —— 
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| If A. affume to B. that where C. was Jndebted Nor 10 4 
ein do him Fozty Pound, that if he would not Im⸗ Toff 
a plead C. that if the Money were not paid at ſuch a bear. 
-» dap, that then A. would pay the Poney 3 andihts parc 12, 
2 is held Fur Owens Rep, 29. 
# If a Writ come to me that am a Sheriff to Ar- To make 
? } reft A, at the Suitof B. and B. pꝛap me to make ff. bit of 
one Ruſſel his Friend a ſpetial Bapliſt in it; and my — 
in Conſideration theredf, allume, that if A. eſcape, ming. 
ge Hall take rio Advantage again me; this is 
gad, and if Ruſſet do Arreſt him, and let him 
. eſcape; and the Plaintiff Due me for it, A may 4 
Due him upon this Pꝛomile, Owens Rep. 957. 1 
The Wife of I. S. was Executrir to A. Bi and Forbesr- 
| Had Aſetsco ſatisfieall Debts and Regacies ; ſhe wee. 
| Dies, and the Gods remain in her Pusbauds - 
| bands, aud 2 (being Legacee) demand my Le⸗ 
racy ot him, and he thereupon laith to me, For- 
dear till Michaelmas, and I will pay yon; it was 
2 ik a god Conſideration, aud it was ad⸗ 
* to be no god CE And there 
Caſes ſaid to be adſudged, Godfreys Caſe. 
Godfrey laid W to Co ae Land; and 
the Coppp⸗ holder in Jo n ſaivtobim, If the 
Opinion of the Lord Cook be, that Godfrey hath 
a good Title to it, I will ſurrender ir to hit and 
fo2 not ſurrender, the Action was bzonght, — 
it was adjubged, that the ſaping of che 
1 afu ient Confderatiou to have this A | | 
| ©-Where J have lent to another Twenty HISE Conſde- 
ans he voth afterwards in Coy r- eof, ration p. ff 
5 that he at*the end ok th lend 
ty Pound foz a Pear, oz pey me Five 
Pare; ; thi gd Conſtderati „Gem 
ep 144 ee "a Ann 1 lems b) enk Jung 
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to have ben held, that upon theſe wozds, Do 
ſuch a thing, and I will give you Five pound; No 
Action will lie. Do that where J ſay to one, in 
Conſideration pon will ſerve me foz a Year, J will 
give pou Five Pounds, that this is no Cauſe of 
Action, Owens Rep. 144, Eut the Kam lems 
otherwiſe in both Caſes. | 

Ik one be Jndebted to me a Hundꝛed Pound on 
an Obligation, and I. S. in Conſideration that J 
at his requeſt will fozbear to Sue him, that if the 
Dbliger do not pay it, he will; the Pꝛomiſe and 
Conũderation is god, Ad judged., Mayes and Sid- 
leys Caſe. Hutton Rep. 47. And there this dif- © 

ference was taken, where the Pzomiſe doth ap- 
pear to be ſuch, that it is uo benefit at all to him 
in whole behalf it is made, and was regusſted; 
as fozbearance foz an hour, oz a little time, there 
it is not god. But where it is General, and not 
I imited to anp time, that ſhall be taken koz a to- 
tal fozbearance, oz atleaſt a fozbearance foz a cons 
venient time, which the Court mult Judge; And 
if there be a Subſequent fozbearance foz ſuch, a 
reaſonable time, and ic be ſet fozth in the Pleads 
ing, the Action is well bzought, Huttons Rep. 
46, 47 Eulſtr. 3. 206. | F 
It was one Palmers Caſe, as it was there ſaid, 
Fozbear him a litele while, and if he do not pa 
it, I will. It was Adjudged foz the Plaintiff, 
Banco Regis. But afterwards it was by a Writ '- 
of Erroz reverled. And if tn thele Caſes he doth 
not fozbear à convenient time after, it is no god 
Conſideration, Huttons Rep. 46, 47. Foꝛbeat⸗ 
ante ber paululum tempus, and per rempus-breve, * 
are alike Incertain; but Tempus conveniens is 

o, Eulſtr. 1. part 92, 14 H. 8. 19, 20. af ö 

Jae. B. R. Sackſord and Phillips. 1 


F ˙˙ . 


r 
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If the Tefatoz had owed me Ponep, and the 
Executoꝛ in Conſideration that J will fozbear the 
Debt foꝛ a reaſonable time, aſlumed to pay it, aud 
JI did thereupon: fozbear this months; this was 
| adjudged gd, .Hittons Rep, 27. 108. Belſtr, 1. 
part 41. Bulſtr. 3. 106, 107. 

If one pꝛomile me in Conſideration that J will 
fozbear him foz a little (mall time, (viz) foꝛ a 
Foztnight, oz thereabeute, that he will pay me 
* the Debt; and A fozbcar him two Years, J map 
| have the Action upon this Pzomite, Adjudged. 

* Bulſtr. 3. part 41; 


e 


= v4 4 
SE gar aboard Boos, .ws — 
— 


4 Ak one in Conſideration that IJ ina ſbozt time 


} will Deliver bim two fat Oxen, he will in a ſhozt 

ctime pay me 20 l. fo2 the Pen; this is not god, 
Ad judged. Bulſtr. i. part 7. Do if A Hell a Hoꝛſe incertain- 
0 another fo2 ſo much as he ſhall value him. So ty. 

1 ' ASella Yozſe foz-Zen Pound to be paid me per 

1 _ tempus this is Incertain and Moid, Bulſtr. 

4 [ 92» 4 
1 one that hath the poſſeſſion of Certain Gods, 3 

Deliver them to another, and in Conſtoeration * soods. 


3 thereok, he ta whom the Delivery is made, doth 


” .Namile to Re-deliver them unto the Bapliff, 92 
do pay ſo much Boney, this is a god Confiderati- - 
un, when he rat makes the Delivery * a law⸗ 
pl fut P2opertp oy Title, Leonard Rep. pl. 303. For 4 
Ak a Contract be to pay Money. to2 Tithes, oz thing cold 


8 any other ching, and the ching Contracted foz cans thare cans 


not pals, nog.þy this. Contratt;be had; there no not be 
+:Action will lie: to the Poney, fa a man hath nos had. 

koꝛ his Money; Bulſtr. 15 part 214, 112. 1 | 
3 If ame wichen Age Buy Gelber, and other congee. 
9 of me, and then Die, and after his Death ration 


Aremand the Debt of his Executoz, and he lap, void. 
5 D 2 koz⸗ 
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fozbear ic till Michaelmas, and J will pay pou then, 
dz put in ſufficient ſecurity foz it. And it was av- 
judged againſt the Platutiff, Leonards Rep. pl. 156. 
Forbcar- It is ſaid to be the Lozds Greys Caſe. 9 Eliz, 
ance. his Father was Indebted to divers Perchants up⸗ 
on imple Contracts, and Died, @etzed of Divers 
Part 13. Lands which Diſcended to his Son and Heir in 
Fe, the Creditozs Demanded their Debts of the 
Meir, who anſweredto them, if mp Father were 
Indebten to you, J will pay it, and upon that pꝛo⸗ 
mile an Action was adjudged to lie, although the 

Heir by Law were not Chargeable. 


Conſide- Af J requeſt another to do a thing foz me, and 


ration paſt make him no Pzomile, and after he tells me he 
harh done it, and then Apzomiſe to pay him foz it; 
this is a gov P2omile and Confideration , al- 
though the P2zomile go not with che Requeſt. 
Other wiſe it is where a man voth me a Courtefle 
without any-Requeft, Brownl, and Goldsb. S. 
o make a Af J make Leaſe to A. foz Pears, and after 
Leaſe for Requeſt A. to grant it fo; Pears to B. and pꝛomile 
years. Cſomething fo? this at the time, oz befoze the grant, 
there it map be god, but if it be made aft:r the 
8 it ts no god Conſideration, Godb, Reg. 
» I 9. | 14 0 ; 
F M one pꝛamile to me, that if J will make him 
a Leaſe of ſuch Land foz One and Twenty Bears 
at luch a Rent, foz a Rent of Ten Pound a Year, 
he will give me aPozſe:; this is gov, and J ma 
have this Action upon it, Bulſtr: 3. 3 7. zan 
proviſon I one be fallen ick in my Youle 3 being an 


ſor a ſick Inn, and I. 8. ſay to me, pꝛovide foz him ſush ne- a 
man. ceſſaries as he ſhall want, and J willſe pou paid 
foz it, oz J will pay pou fo it; this is a god'Cori- 


ſide ration and Pzomiſe. And in my Suit bzought 
| | "7 upon, 


bp: . 
* 4 = * 


il. oo. a. a6 «a dS... 


* * * 4 


hall not pay me my Fifty Pound that day, in 
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upon it, I ſhall not n&d to ſhew what neceſlaries 
in particular J did lay out foz him, but in gene- 
ral, it is ſufficient that J pzovided neceſlaries as 
mounting to fo much, Bulſtr, 3. 31. Adjudged. 

Do if one ſap to me a Phyſitian, that if Cure phy6cian 
ſuch a one of a Filkulow, he will give me ſo much to heal a 
foz mp pains, Bulſtr. 3. 31. 7 ſick per · 

If Jbe bound in an Dbligation to pay another 23 
Fifty Pound on a day to come, and afterwards af- of Money. 
ter the ſame is due, in Conflderatron that J at his 
requeſt will pay unto one Playford to his uſe Fifty 
Pound upon the Tenth dap of December follow- 
ing, in ſatisfaction of the laid Debt, he doth aſ- 
ſume and pzomile tome to Deliver up the ſame 
Obligation to me, when he ſhall be thereunto re- Averment 
queſted, to be Cancelled; this is a god Conſide⸗ Requeſt. 
ration and Pzom But in an Action bzought 
upon it, there muſt be a ſpecial requeſt Averred, - 
oz it will not lie, Bulſtr. 3. 2988. | 
| .And lo it is upon Pꝛomiſes of all things Genc⸗ 
rally, to be done upon Requeſt, Idem. 

Af J have a Capias utlagat, againſt the Body About 
and Gods of I. S. fot Fifty Pound owing to me suits of 
by him, which Jam about to Execute, and W. S. Law. 
(on his behalf) doth requeſt me to tay the Exre⸗- 
cution of the Mrit till ſuch a Day, and ik 1. S. DR 
Conſideration of ſuch ſtay of the Execution of the 
ſaid Tris, and of Two Shillings Four Pence 
to be given to him by me foz the renewing of the 
Writ. W. S. doth pzomile me, that if J. S. pap 
me not the Fifty Pound at the Day, that he will 
pay me, Yelyerton 19. 

If I have a Writ of Execution againſt me, and Arreſt of a 
J allume to the Sheriff, that if he will Arreſt pen 
186 * 7 - him a Tit. 


— e 


on foz it, but his Office, and what he is bound to 

do, Hetleys Rep. 175, 178. 
To make If J have a Suit againſt A. and a Capias to take 
ſpecial Hig Body, and defire a Warrant of the Sheriff ta 


Eaylifis at C. and D. as ſpecial Bayliffs,' and pꝛomile the 


Sheriff, chat ik they Arreſt him, and akter ſuffer 
him to-eſcape, that J will ſave the Sheriff harme 


leſs foz the eſcape ; this is god, and if J Sue him 
fo2 the elcape, he may Sue me on the Pꝛomiſe, 
Leonards Rep. pl. 130. = 

This Agreemenc is made betw&en me andanos ⸗ i 


Atput ts ther, That whereas J have Sold to him a Thou- 
land Couple oft Newland Fiſhes to his uſe, and 
in Conſideration that he ſhould Ship, and ſhould 
bꝛing and carry the Adventure ok them from Bri- 

To carry ſtow, to the Pozt of Dt. Lucar, and ſhall, carry 

or bring back the value of them to London, oz Briſtow, ac⸗ 

che adven- coping to the uſe of Perchants, he doth pzomile 

goods. Upon the Arrival of the Fiſh in the Pozt of St. 
Lucar,that he will give me a Hundzed and Twelve 
Pound; this is a god Agrxment, Leonards 
Rep 335. | Ld 

Nor to If J Sue one in the Pzerogative Court, to dil⸗ 

profecvte pꝛobe a pꝛetended Will, wyereby Legacies are 

rn: pro- Kivento me, which, Will he labours to have pꝛo⸗ 
will, ved; and he in Conſideration that J will no tur⸗ 
| ther Ppolecute therein, pzomiſe me a Yundzed 


Pound; this Conſideration and Pꝛomile is god, 


Leonards Rep. pl. 159. p08 .2 

A. was bound to B. in Twenty Pound, and af- 
terwards A. pꝛomiſed to B. that in Conſtderation 
the (aid A. ſhould not be Damnified.by reaſon of 


the laid Bond, to give the ſaid B. Ten Pound, 


v and 
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him, and lay him in Gaol, J will ſave him harms; aud 
leſs; it [ems this is not a lullicient Conſiderati- 


Cal 


Da 
Adj 


. 4 Chap. 4. abolt a Contract, or Aſſumpſit. 


arms; 
rati⸗ 
id ta 


take 
if ta | 


nd upon that Pꝛomiſe B. bzought an Action of the — is 
Caſe , and ſhewed that the. Defendant was not — 
Damnified by reaſon of the ſaid Bond; and it was 
Adjudged that the Action was not maintainable, 
becauſe he did not ſhew that he had Releaſed, oz 
otherwiſe Diſcharge the Defendant of che Bond, 


the 
fler 
im 
le, « 


; *. About 
from London to Paris — 


Leonards Rep. pl. 159. 

Ik one Retain me to go 
to Perchandfze divers Gods foz him, and pꝛomiſe 
me lo much as ſhall content me foz it, and to give 
me all ſuch Poney as I ſhall lay out foʒ the Wozk, 


D 4 
1. i 
d 
i I 


e | 


50 


and ſap ſo much ſhall content me koꝛ my pains; 
0 


in this Caſe the Action will lie koz me clearly, 
But J muſt lay in my Declaration a ſpecial No# 


tice and Requeſt ok this Contentment, Leonards 


Rep. 167. 
It there be a Nueſtion between me and another 72 prove 


man about a Rent, and he ſay to me, if J will —_ is 


1 — him any Ded by which it ſhall appear that 


e ought to pay me ſuch a Rent, that he will pay 
what is Due foz the time paſt, and hereafter from 
time to time; this is a god Pꝛomile, Leonards 
Rep. pl. 240. | r * 

If J and another talk together of his having . 
of all my Iron at ſuch a Furnace of mine, pay- Recipro- 
ing Fo2ty Shillings a Tun ſoz it, and J aſſume cal pro- 
to him he ſhall have it 3 And he aſſume to me that miles, 
he will have it all, and foz it pay accowding to the org anger 
Rate afozeſaidz theſe are god mutual Pzomiles, ict. 
on which Action may be bzought, Yelverton 1 3 3, 
And- therein no other Conſideration is neceſſary 
to be alledged, oz ſet fozth to be perkozmed, 
Bendl, 150, Forbear- 

If there be a Queſtion between me and another ance of a 
Son; (but not Heir noz Erecutozof-1. S.) about Sat canſe- 

Ds the ä 
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the pzofits of Lands taken by I. S. and J intend⸗ 
ing, and having begun a Suit in Chancerp againſt 
the Son about it; he pꝛomiſeth me, that ſo as J A 
will ſtay my Duit, and ſhall pꝛove that his Fa⸗ le 
ther tk che Pꝛoſits, oz had the poſſeſſion of the n 
Lands under the Title of my Father, that he will e 
pay foz the Pꝛoſits of the Land; in this Cate, 
Heir. Exe · and upon this Aſſumpſit, no Acton will lie, fo·: 1 
culor. lack ot a god Conſtveration; fo; it appeareth not- | 
dow the Bon is Chargeable, and if ſo, the Suit b 
i in Chancery unjuſt, and ſo no Conſlderation. But 
Action: if the Suit be fox Evidences, it may be god, But 
1 this is foz a Perſonal Wrong, which neither the 
che perſon. Yeir noz Executoꝛ is to be Charged with, Ad judg - 
. Croo. 1. laſt publiſht 206, 207. 
Promiſe Ik an Executoz owe ko) the Teſtatoz a Debt ob 
-gaznſt Two Yundzed Pound to l. S. and I. S. is content, 
Food n. and doth agree with him to take a Hundzed pound, 
ſideration. and to take it by Twenty Pound a Pear; and in 
5 Conſtderation of this, the laid I. S. doth allume 1 
to pay it; in this there are Recipzocal Pzomilſes, 
Lelverton 11. e 2:54 
Reciprocal Ik one pꝛomiſe to a Woman, that in Conſivea 
Pcqmiles. ration the will engage to Parry with him, he will 
Parry with her; this is a Putual;P2omiſe, and 
an Action lies foꝛ either of them againſt the other 
fo2 the Beach of it, Stiles Regiſt. 32. : 
Reciprocal If one P2omiſe to me (a. Carpenter) Ten 
yromiſes: Pouud ſuch a dap, to Build him a Boule, and I 
do pꝛomiſe him to Build him a Boule, upon this 
Contract, either ok us map Sue the other at any 
| time befoze the Mozk done, Dyer 21. Plow. 5. 
„ 2 
8 Ik one Pꝛomile foz Ten Pound paid him by me 
premiſe; in hand, to Build mea Boule s this is. a Condich 
| | 


4 


hs 
* 


e 


cbap. 47 about à Contract, or Aſfumpſit. Lr I 


onal Pzomile, andthe Poney muſt be paid to me 
ere the pzomiſe will have Uirtue to pꝛoduce an 
Action, And it is not like, as where one promi- 
ſcth-to Build an Houſe, and the other doth pꝛo⸗ 


1 miſe Ten Pound; they are Recipzocal, and have 


equal Remedy, And | | + 
Ik one be Indebted to me Twenty Pound by  . 
x ill, and J pzomile to deliver him the Bill, and Bae 
be pzomile me to bzing two lufficient Sureties to ices 
give Bond fo2 the Money by a dap; in this Cale Averment, 
he may due me, and J him. And here neds no s 
Averment of the one fide toenable the Suit. Aud . 
ſo in all ſuch Recipzocal P2omiſes. But if the 
pzomile be Conditional, Contra. Ad judged. Mich. 
38. 35 Eliz, B. R. Gower and Capper. 
A. Sells a Cow to B. fox Five Pound, and al⸗ . | 
ſumes ts del iver her to him at a certain day; And 1 Neo- 
at the lame time B. aſſumes to A. to pay him the miſes. 
Five Pound foz the laid Cow at the ſaid day, A. 
bzings an Aſſumpfit foꝛ the Five Pound not paid, ermen . 
and doth not Aver the Delivery ok the Cow, and 
it is god enough: But the Writ muft mention y1c,aing, 
both the Aſſumpſits; foz the one of them is te 
Conſideration of the other, and either of them 
map have Action againſt the other; the one fo2 the 
Money, the other fo2 the Cow, Hobb, Rep. 88. 
Jenkins Centry. 7. Caſe 47. 25 8) 

So in an Aſſumpſit by a Servant foꝛ his Wages, 
and of the Paſter foz his Dervice, where the Aſ- 
ſumpſits are mutual. But in all Caſes theſe A- 
ſumpſits muſt be made at one and the ſame 
time; fo2 ik thep be made one after anotber, it 
will be but Nudum pactum. Jenkins Century 7. 
Caſe 47. Ae c 11 5 2 
Ik one Sell to me all his Bladeg of oy * 
1 nc 
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122 Actions upon the Caſe. Chap. 4. 
Exccat"ty ſuch a Gꝛouud, the ſame being Sowed with Wheat || th1 
at. and Rye, and now almoſt Kipe, the Tithes ex⸗ m 
cepted, foz Sixteen Pound to be paid at ſuch a day ly 
to come, this is a god Bargain, and if J take tbe x 
Coꝛn (as I may) he may either have an Action ok 
Debt, oz this ſpecial Action of the Cale at his d 
choice againſt me fo the Ponep, Coo. 4. Slades 3 
Caſe, 92. q | 
Ik A. B. in Conſideration of Poney paid by me 
Promiſe to him, aſſume to aſſure Coppy-hold-Land to me | 
ro allure in ſuch manner, as one Drables ſhould adviſe, any 
he adviſe that A. B. ſhall at the next Court ſurren- 
der it to the uſe of me and mp Yeirs ; and ſhall 
enter into an Dbligation of Fozty Pound foz the 
enjoying of it; this is a god Conſideration and 
Pꝛomile; But in che Suit it may not be alledged 
a Bzeach of the Pzomile, by not Entry into che 
Conſideta· Hyigation+ foz this is not of the Aſſumpſic, and 
— A. B. is not bound to it; and therefoze no Dama⸗ 
How it ges is to be given fo2 that, Croo, a. 115. 4 
ſhall be Ik one be Indebted to me Fifteen Pound, and 
taken. he pꝛomile me to pay it by Five and Twenty ſhil⸗ 
gon to be liugs a Quarter, and to euter into a Bond upon 
taken, Mequeſt foz the payment thereof ; this Pzomilſe 
ſhews it to be god, albeit no Dum certain be named 
foz the Bond, and that it ſhall be in double the Sum 
to be foꝛfeitedʒze J muſt be fure to make mp requeſt 
befoze any dap of papment come, Croo. 2. 116. ] 
GIN: I A. B. and I ſpeaking together of an Obliga⸗ 
mf? tion, wherein he and his Father are bound co News 
Promiſe bold, and in Conſideration that J at his requeſt 
ro aſſure will pay to Newbold Thꝛeſcoze pound in Dif | 
Land: charge thereof befo2e ſuch a day. be doth pzomiſe | 
to aſſure me ſuch a Coppy⸗hold foz One and Twen⸗ | 
ty Pears, by ſuch an aſſurance as Edward 2 
i] a 
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Ip purſued, may warrant this Action, Croo, 2, 
194.155. 


7 dant being Indebted to him, aſſumed to pay, &c. 
and doth not ſhew how the Debt grew Due, viz. 


the Plaintiff to London; this it ſcems is god, als 


ſhalladviſe 3 this is a god Conſideration and Pꝛo⸗ certiinty 
mile. And if that which is Executoꝛzy in it be du⸗ 


=. 


A one in an Aſſumpſit declare, that the Defen- ar Rene 


foz Rent on a Leale, o2 by Specialty, oz by Res 

cozd, oz by Recogniſance, oz the like; this is not 

god, fo; if it arile by any of theſe means, a Ge⸗ 
neral Aſſumpſit lies not; But if it be that be be- Pleading; 
ing Indebted foz Mares Sold upon a Loan, oz 

upon any ſuch like pꝛecedent Contract, aſſumed to 

pap, &c. this is god, Croo. 2, 206, 207. 213, 

214. If he Declare, that where he was Jus 

deli ed to the Plaintiff Fozty Pound, viz. Pro di- leading 
verſis denariorum ſummis ei preſtitis, ac pro diverſis, 

de eodem Richardo receptis & habitis & pro quadam 

pecuniz ſumma, by the Plaintiff at the Detendants 

requeſt co one John Amias paid foz Diet, aſſumed 

to the Plaintiſt, that he wonld pay the ſaid Foꝛty 

Pound to him ante inceptionem proximi Itineris of 


beit lo generally alledged; But if he Due upon 

it, he mult be ture to let fozth the time of his next 

Journey to London, &c. Crao. 2. 246. Croo. 2. 

69. A. Declared that he and B. accounted foz di⸗ — an 

vers Sums of Money received by B. that he wass 

kound to be in Arrearges Ten Pound, and in Con⸗ 

ſideration thereof, allumed to pay it ſuch a day | 

this was Adjudged god without any 'fozbearing of 

Suit, 02 other matter in the Pꝛomiſe. Prom iſe 
If one did aſſume to mp Wife in her Middow⸗ of Monty 

hd, that if ſhe would Marry Thomas Maſon, he ona Mar- 

would pay her Yearly after his Death; during wn —_ 

ife, 


vw * 
* 
g i 24 


Aſſumpſit 


Covert, 


Between 


* 


Croo. 2, 222. 


Ak I. S. pꝛomiſe my Wife during Coverture, in 
to x eme Conſtderation that fhe will Cure ſuch a Wound, ? 


that he will pay her Ten ponnd, this is god and 
Actionable, and J and my Wife may Due together 
koꝛ it, Croo. 3. 205. 

J have Bought of a Perchant a parcel of god 


Merchants Gum, Tight and Twenty Pundzed Weight, at 


Parr 16, 


Forbear- 
ance of a 


Peve- cor. Boney, P2omile, if J will bur give him Day till 


Ther pound Eight Shillings the Yundzed 
Weight, and paid him in White Bolland, at the 
Rate of Dne Shilling Four Pence the Ell: And 
we ſpeak of another parcel of Gum he hath upon 
the Sea to come to London' in May following, 


which he affirmed to be as god as that J had 


Bought, and J thereupon pꝛomiſe him, that if 
the parcel coming exceed not to Two Thouſand 
Weight, J will within Four Ponths after the 
Delivery thereof to I. S. my Bꝛother, Deliver to 
the Merchant ſo much Molland, accozding to the 


Nate ok One Shilling Four Pence the Ell, as the 


lame Gum ſhall amount unto, after the Rate of 
Thee Pound Eight Shillings the. Pundzed 


Weight; and the Perchant in Conflderation - 


thereof, aſſume to Deliver to I. S. my Bꝛothez the 
ſaid parcel of Gum, when it ſhall come to the 


Reciprocal Poꝛt of London, ſo as it exceed not Two Thou⸗ 
Actions ſand Weight, and be as god as the firft; this is 


a god Contract, that being dulp purſued and right⸗ 
ly let koʒch in Plcading, may give this Action on 
either ſide, Croo. 2. 238. | 

If J Lend A. Ponep, and he Die, and his Ex⸗ 
ecutoꝛ in Confideration 4 will not Sue him fox the 


Micha- 


Addions upon the Caſe Chap, 4. 


itte, Fozty' Shillingy, if te did Parry bim; a 
god Action lies foz this Fozty Shillings a Year, 


o 


it, 


in 
d, 
1 

1 
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Michaelmas, then to pap if to me; this is a god 
Confideration and Pzomiſe, on which Amar have 


an Action, Croo. 2. 235. 


I 


It I atthe Requeſt of A. B. become bound in a Engage- 
Recognilance with him foz his appearance befoze ment ſos 
the Juſtices of the Gaol delivery of S. and he in mother. 
Conflderation thereof, aſſume to ſave me harms 
leſs from that Recogniſance, &. this is a gd 
Couftderation and Pzomiſe, and if he appear not, 
and J be We J may have this Acton, Croo. 
2.281, 282 

If one in Conſiqeration that J will be bound foz ine 
his dun in luch ums, and to ſuch Perſons as he ching for a 
ſhallveſire me, he voth aſſume to laue me. harmleſs c Nr: 
foꝛ every ſuch dum of Money / and all „ 
as I ſhall become bound to any Perſon foz him 
this is god to bind him, and if he do not io, 1 
mvp have chis Action, Croo. 2. 287. 25 

Ik one in Confideration of Ten pound promiſe To * 
ta make me a Leafe fo One and Twenty Pears — 
of a Youſe, and that he having a Youſe adiepning, not 1e _ 
wherein is a Shop, allume that he will not Cuffer 2 Trade, 
the Trade of a Jopner to be uſed in the ſame Shop 7 
during this Leaſes this is god, and if he bzeak 
it, Jmay have this Action, Croo. 2. 326. ; 

Ak J deliver Gods to a Common-Bargeman, Common 
that is uſed to Carry from, and ta ſuch places, and — 
giue bim Two Shillingsfoz. the Carriage, aud be Sende 
negligently Loſe them, J may have this Aaian, drr | 
albeit he make no Special Pꝛomile to me about it, in a 
upon au Aſſumpſit in Law, Croo 2. 3 30. 7 
-- Af the Father of A. B. he Andebteb to me in Delivery 
Two Hundzed pound, and deliver me Two Sta- — 
tutes kram other men of Four Yundzed pound, — 
and W to make me an Aſlignment and Leto * 

ter 
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Actions upon the Cale 
ter ot Attoznep, to recover and receive the Debts 
upon theStatutes, but both Die betoze it is done; 


and A. B. pzetending himſelf Grecutoz to his Fa⸗ 


. ther, requeſt me to Deliver to him the Statutes, 

and in Conſideration that 4 will do it, p:omiſe 

tio pap me Two Pundzed pound at a day; this is a 

god Conſiveration, andiif purſued, will make the 
Action god, Croo. 2, 342. ig] 

Arhyſti- Ik J be a Pꝛofeſſoz of Phyſick, oz Chyrurgerp, 

an te cute and one that is Sick, oz hach an Infrmitp, in 


— Conſideration that J will at his Requeſt do my beit 
to Cure him, pꝛomile to pap upon Requeit ſo much 
- as I ſhall Delerve; this is a god Conſidecacion, 
, aud ik J purſue it, it will give me this Action, foz 

my Recompence, Croo. 2. 370. 
Forbear- If J Hue a man foz Debt, and another man in 


ance ef a Conſideration that I will Agree, and be Tontent⸗ 
en to Deſiſt from further P2zoſecution of the Suit 
J have ſo begun, and will Kemit the Detendant 
his Coſts, allume to pay bim his Poneyat Mich. 
eltnas next, os then to give him Seturp to pap it at 
e the end ok Sax Months; rhis is a god Conſidera⸗ 
tion, and ff. Purſued and Executed, will make 

him liable to this Action, Croo, 2. 39). ir 


Exeeutor If one pzxomile to give me Two Hundzed pound 


enarge- at his requeſt to Marry his Kinſwoman and he die, 


a A map have this Action againſt him, and recover 
the Ponep ok his Executoz, ik he have Aſſets, 
7 Croo. 2. 40. 163 5 An 
A Marri- If the Toſtatoz do pꝛomiſeto another, that in 
age. Conſideratisu he will Marry his Daughter, he will 
Kccurat pay him a Mundzed pound, and leave him as he 
left, oz gave any of his other Childzen; this is 
god fo2 both parts of the Pꝛomiſe, and the Acti⸗ 
on will lie againſt the Execucoz, as well foz = 
01s 


Chap. 4. 


- Ig DE EEG 
c 


' -Pzomile me in Conſideration that J will give 


Will to him, it lems this is nat a gad Conſieras 
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Collateral Pꝛomiſe, as foz Debt, Croo. 2, 418+ 
Ik one foz ſuch a Hum of Ponep paid to him To take an 


3 {| p2omile to take my Bon to be his Appꝛentice f02 Appren- 


Deven Years in ſuch a Trade, to Juftruct him in ticefor Mog 
the ſaid Trade, to have Peat, Dink, and Appas **7* | 
rel during the laid Tearm, this is god, Croo.2. 406. . 

Ik one Buy Twelve Weights of Barley, aud Certainty. 
allume to pay fozthem as much as the Heller ſhould 
have of any other, abating a Penny only in every Notier. 
Buchel, the Agreement is god, but if the Seller ne 
Sue foz his Boney, he mutt be ſure in this Action 
to ſet fozth that he hath given notice befoze the 
Action bzought foz what he had Hold it, Croo. 2. 


432. | | 
Ik one pꝛomile tome who am engaged in a Dutt Confidera» 
fo2 a Title of Common foz a Jugg of Beer J gave non — 
him, and upon mp p2omiſe. to Paintain and D — | 
fend my Suit; that he will pay me half my'Chad | 
ges, &. this may be a god Conſideration and | 
Pꝛomile, Hattons Rep. 89. 


; To confeſs 
Ik one Sue me in an Action in any Court, 2 ſens 


3 ” ma Suit. 
der to my Attozney to Confels, this Action, and promiſe to 
uffer him to have a Judgment in the Suit, that no ſtay a Suit. 

Judgment ſhall be entred till ſuch a time 3 this is 
a god Conſideration and Pzomiſe, Hutton Rep.6z. | 
Ik J be bound by Obligation to I. S. to pay Pos Confidera- 
ney at a Day, and he pꝛomile me, if I pay the pay m. 

Money at the Day, he will deliver me up my Bill; Dab , 

this a god Pꝛomiſe and Conſideration, on which 
'J may have an Action, Ik J pay the Poney. But Conſide- 

.tf one have fozfeiced a; Bill, and that days after „nie 
pꝛomtſe to the Dbliger, that if he will pay him 
his Money thzee days after that he will deliver the 


tion, 


— - 


Actions upon the Cuſe Chap! 
tton. Ik J Buy and pay fo; Tarcel, of one in a 

ket, and he keys my Cattel, and will not 
eliver them; and J in Conſideration that he will 


** 


il of Ponep, he may have an Actfon foz this. If a 
* h man be to pay me Poney the firſt of May, and 
We that dap in themozning J come to him, and pꝛay 


Five pound of it, oz abate it, foz he is not bound 
Suit. ment, and in Conſideration that he will not Sue 


| is god, Huttohs Rep, 76, 77.  /- | 
| This Caſe was ſaid to be Adjudged. Jn Con- 
ſideration that the Plaintiff hav pzomiſed to the 
Defendant Ten pound a day, accozding to the con⸗ 
bi | -. diction of an Obligation, the Dekendant pzomiſed 
1 o deliver the Obligation; that this was a god 
vw Conſideration, Huttons Rep, 117. 2 
Ik one keep my Vozſe foz the Beat, and ano⸗ 
ther comes to him, and in Confldcration that he 
1 will at his requeſt deliver the Pozſe to him, to the 
„ ule of the Owner, pzomile to pay the Ponep; 
1 1 this is a god Conſideration and Pꝛyomile. So it 
1 is laid, if J loſe my Gwds, and another find them, 
| | and J pzomile if he will deliver them to me, 1 
| | T will pap him Ponep; this is ſaid not to be god, 
1 Huttons Rep. 101. eee 
1 conſideri- Ik one hath ſerved me a time, and afterwards 
2 tion paſt, in Conſtderation of the Service he hath vone mie, 
£1 or Ex poſt q pꝛomiſe him Twenty whillings upon request; 
| 5 this is a god CTonſderation and pꝛomiſe, Ad judg- 
| | | ed, Do in Conſideration that one hath Parrie 
13, mp Daughter. So in Tonſideration that you have 
ben Durety foz me in luch a Debt, J pzomile to 


k | 


| it | | Deliver them, pꝛomile to pay him a certain Dum 


bim to pay it in the mozning, and J will give him | 


Forbear # to pay it till towards night. If one have a Jung⸗ 


| Grecutton, the other doth pzomile to pay it; this 


" * aS 
„ rr 


ſave 
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ſave you harmleſs. So it is ſaid, in Conſiderati⸗ 

on that you have been Wail foz me, J pzomile o 
give you a Yozſe. And in Conſideration that you 
(being a Carpenter.) have well Built my Youle, . - 


' Jpzomile to give pou Five pounds, Sed quere uf Delivery 


theſe twa laſt Caſes, Huttons Rep; 84 83. But of Cloth. 
it ſeems thele things in the Declaration mut de . 
laid ta be done ac the requeſt of the Dekendant ; 

If a Taploz make a Sute of Apparel fo; I. S. Promiſe to 
and I. D. requeſt che Caploꝛ to Deliver it to him, Palla the 
and be will pay foz the making chereof.3 this i i dr it. Wt 
go Couſioecat ion. Huttons Rep 111. 

If one be a Duicer to a Paid Dwelling in my Forrabling - 
Houſe, which he doth akterwards Parry, and he promiſe 0 
doth then deſire that his Wife map continue with P“ for 1c. 
me foz a Pear longer: And after (about the mid⸗ 


dle ok the Pear) he doth, pꝛomiie, that in Conſi⸗ 


deration J will ſuffer his Mike to continue there as 


a Hojourner foz a whole Pear, that he will pay 


me fo2rhe whole Pear, as well foz chat wyich was 
paſt, as fvz that which was to come; it was Ads: 
judged a god Conſiveration and Pzomile, Bulſtr. 
3.187. Being Bail 
Ik upon Requeſt one becomes Bail foz I. S. in for obe, he 
an Action again it him, if afcerwards hanging this promiſeth 
Action, he pzomilech to Diſcharge him of it? this 0 
is god ta raiſe the. z mile, Bulſtr, 3. 187. Aim 
Ik one have g Leaſe foz Peara of my Wives Tori 


Land, and _— man in Conſiderat ion 5 2 15 


the — 


Pꝛomite, Leonards 
* one haves a wcale 


34 


3, 
"fo Pear ok my Land, and 
- vefng 
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for that and being ended, J do in Conſideration thereof, 
the Leſſee that the Leſler bath occupied the Land, an 
ti Rene, bis Rent, pzomiſe to lave him barmlelg againit all 
he promi- perſons foz the Occupation thereof, foz the time 
ſeth he palf, and fo come ; this is a god Conſideration 
drang) and Pꝛomite, Leonards Rep. pl. 154. 
— 1 — Buy ſuch a Gelding fo: 
for avo- me, and do pꝛomiſe that J will repsy bim again, 
ther, and he Buys this Gelding koz- me accopdingly, 
rn * Clearly be may have an Action of the Cate againſt 
for — me loꝛ this Money, upon my pꝛomiſe. and J may 
promiſcth take the Gelding, and befoze my taking of the 
co pay OGeſhding, the pzoperty of the Gelding is not in 
him: him who Bought bim to my uſe, but in me, 
n Bulſtr. 1, part 169. i 
— Ak one in Conſtderation that another that is 
— — made an Cxecutoz of a Mill, will fozbear the pꝛo⸗ 
prebate of hate of it, and releaſe the total Execution of it, 
a will, he that he; when the other ſball come to ſuch a place, 
— will pay him lo much; this is god enough, Bulir, 
1 parr 18 5. | 
That he Af Aue in Chanterp I. S. fo Marrisge⸗money 
ſhall ſtaya received by him, and he upon this, in Conſideratt⸗ 
the ory on. that A will kap my Sult there, will pay me 
—＋ * a Bundeed pound, and Deliver up a Bond cf Foz. 
much. t pound which be hath z this is god, and here the 
Judges held the Pꝛomiles to be mutual, and that 
— Plaintif by this did aſſume to ſtay his Suit, 
| Bulſtr.2, 42 
Money for If I have a Youſe foz Years,and'J agree with I. 
acactor S. to let it him; paying to me Fozty Shillings a 
deus. Pear, and Ten Shillings toe the lan Quarter, and. 
each of us do give to the other Twelve Pence fo 
pertect the Bargain, and after (the ſame day) the 
Defendant in Conſtderation- of the Pꝛemites, did 


pꝛomile 
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and paid 
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p:omife to give to the Plaintiff Thirty Pound, 
and did aſſume co pay this aiterwarys. In Con⸗ 


7 fideration of all this, and perfozmance of the Con⸗ 
tract, he made the Leaſe to the Deſendant accozV- 


ingly; this is a god Conſideration and Pꝛomile, 
and he may Sue foz the Thirty Pound, Bulſtr. 2.37. T0 f. 
A. had à Plaint againſt B. in the Counter in e; 
London, B. was Arreſten and Impziloned, and part 18. 
one C. a ſtranger to the Suit pzays me to be Bat 
foꝛ B. and aſſumes to me to ſave me harmleſs ſrom 
the Bail, after Jam in Execution foz the Debt, 
but by miſfake, and upon an Erronious pzoceed- 
ing in the Suit; in this Caſe, ik 1 Sue, as per- 
haps J may, I ſhall have very little Damage, be⸗ 
couſe J was not Chargcable by Law, Croo. 1. 
laſt publiſht 459. | ; 

If one bzing me a Mrit of Execution (J'be- 
ing Sheriff) againſt any one of my County, and 
defires me to make I, S, mp Special Bapliff, aud 
pꝛomiſe, that if the Party eſcape, be will take no 
advantage againſt me fo2 itz this is a good Pzo# 
miſe and Conſideration, and ff he do ſuffer him to 
eſcape, and the Plaintiff Sue me upon the eſcape, 
J may babe this Action ſoz it, Croo. 1. laſt pub- 
liſnt 178. 271. | . 1 

M. R. hath entred into a Bond of Two Pundzed Confidera- 
Pound to me, and given all her Gods to I. S. to tion to 
pay her Debts. I. S. pꝛetends that this Bond was _ 
read to M. R. at the Sealing but a Pundzed pound, 1 : 
and lo void, ſhe being Alliterate, and he aſſumed pong to 
to me, that ik J and two Witneſſes would depoſe pay Me. 
befoze the Papor of Lincoln, that it was rcad to her ncy. 
as an Dbligation of Two Pundzed pounds, that 
he would pap it, and we did Depoſe it on the ob 
befoze the Papoz of 1 5 this is a god Coni⸗ 

2 dera; 


def] a 
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deration, and weil Erecuced, and J may Sue up* 
canfite. it, Croo. 1. laſt publiſht 469, 470. 
om. If I be Indevted to J. S. Kwenty Combes cf 
Delivery BBarlep, to be Pcliberev ts him ſuch a Dap, and 
of Goods. A. B. in Ceniderattion that J will Deliver it to 
bim befoz? the Day, afiume to me ro Deliver ir at 
Promiſe to the Dap to I. S. this is a god Conliteration to 
deliver pind A. B. to Deliver it over. if it be Delivered 
N to hin, Croo. 1 laſt publiſnt 883. 
Conſidera- Ik J Larga.n with A. B. to S. Il end to Del ver 
tion io de- him a Pundzed and Filty Stone of Moll, top a 
liver Pundzed and Fourteen Pound to be paid ar a Day. 
Goods, to come, and C. D. in Conitteratinn (that J wel 
Deliver the Moll to the leid A. B. became Fide- 
Promiſe to juſſor fe: the faid A. B. A ſſumendo & ad tunc & 
be Surety ibidem promittendo tn me, to pay the ſame Mo⸗ 
for it. ney; this is s gw2 Aſſumpſit, on which an Actton 
map be grounded s but J muſt ſet fozih that the 
Pzincipsl hath not paid it, being Demanded, and 
afterwards a Demand of the Suretp, Croo. 2 500. 
— Ik one acknowledging iimfelf Inder ted to me 
quira Ten Pound foz divers Treſpaſſes done to me, 
Debtor of. Which J am ot the requeſt of A. B. centented to 
a Debt. accept of, and A. B. in Conſideration that I at his 
requeſt will acquit end diſcharge the Debtoz of the 
ſaid Debt, and permit him to carrp out of my 
Pouſe certain Cs of his now bere, pzomtſe to 
pay the Len Pound at a Day, this is god. Wut 
in the Suit 4 muſt ſhew bow J Acqutited it, by- 
Died, &c. Croo. 2. 503. | 
If two agre upon the Sale of Land, and to 
*ſtand to the ozder of a third man foz the Sum to 
be paid, and foz the aſſurance to be made, and they 
pꝛomiſe the one to the other to ſtand to the Oꝛder 
the third (ball make 3 if he do let down an ozder - 
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it, thep are bound fo perfozm it, oz this Ack on 
will lie upon it, Croo, 1. laſt publiſht 660 

Af the firſt Husband of a Woman puc 
to Table with me foz rhzx Pears, and agree wich 


within the Pear. 
deration ot her Natural affection to ber Son, and 


in Conſideration that the Don map continue with 
me during the reſaue of the hee Pears, pꝛomi⸗ 
eth to pay me Sir Pound Thirtten Shilings and 

Fur Pence, foe the Latling of her Don foz the 
7 time paſt, and Cight Pound foz every Pear after 
Z he ſhall continue with me 5 this is a god) Conſide⸗ 
ration and Pꝛomile, and 4 may recover the whole 


Debt foꝛ mer ly and atter due by this Aion, Croo, 


to enjop ſuch Land fo2 a Peer, aſſume ro give me 


1. laſt publiſnt 755, 756. In 
It one in Gonſideration that 3 will permit him 


Ten Pound ko: that Pear; it ſems no Action will 
lie foꝛ me in this, albeit J do ſuſter him co enjop it, 
Croo, I. laſt publiſht 859. 

IC I Seil to another Cloth foz Thee Yundzed 


Thee Ponthe, the firſt half whereof be hath paid 
me; this is a god Contract, and J may have An 
Action fo2 the reſidue of the Ponep. | 

If A. give a Legacy of Gonecy to B. and Die, 
and make his Wite his Crecutrir, 4 Martp this 
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his Don Conſide- 
| tion of 

| | > Tail} 
me to give f62 cvery Pear Eight Peund, and Die pay 
After the ZU0:nan, in Cont- ney. 


ng to 
Mo- 


Conſide- 
ration of 
enjoying 
Land to 
pay Mo- 


ney. 


Seventp Pound, the one Half to be paid within 
: Feuiten Days, and the other Half at the end ok 


To forbear 


ro Sue me 
for a 


be will fozbear to Sue me foz this Legacy, pꝛo - miſe ro 
mile to pap it. But my Mike is Dead beloze the pay it. 


them, Croo, 2. 257. 3 


. f Lega- 
> Woman, and J pꝛomiſe B. that in Conſideration cy, —— 


=. pzomilez this Conſiveraticn is vold, and the 
2 Pzomiſe will not bind me, alteit J have in my 


hands ſome of the Gods, foz J have no right tn 
I Jt 


ay: A Lens 
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tton. nd pay foz Cartel, of one in a 
3 w * — and mill not 


Deliver them, pꝛomile to pap him a certain Sum 
of Poney, he may have an Acton ſoz this. If a 
man be to pap me Poney the firſt of May, and 
that dap in themozning J come to him, and pzap 
him to pay it in the mozning, and A will give him 
Five pound of it, oz abate it, foz he is not bound 
Forbear to pay it till towards night. If one have a Jusg⸗ 
Suit. ment, and in Conſideration that he will not Due 
Grecutton, the other doth pꝛomile to pay it; this 
is god, Huttohs Rep, 76, 77. Js 
This Caſe was ſaid to be Adjudged. Jn Con⸗ 
ſideration that the Plaintiff hav pzomiſed to the 
Defendant Ten pound a day, accozding to the con⸗ 
tion of an Obligation, the Dekendant pzomiſed 
to deliver the Obligation; that this was a god 
Conſideration, Huttons Rep, 111. WEE 


Ik one keep my Hoꝛſe fox the Peat, and afto- | 


ther comes to him, and in Confidcration that he 
will at his requeſt deliver the Pozſe to him, to the 
Uſe of the Owner, pzomHle to pap the Poney; 
this is a god Confideration arfd'P3zomiſe. So it 


is ſaid, if Jloſe my Gods, and another find them, 


and J pꝛomiſe if he will deliver them to me, 7 

will pay him Ponep; this is ſaid not to be gov, 
Huttons Rep. 101. een 55... e e 6218 
Conſideri- Ik one hath ſerved me a time, and afterwards 


tion paſt, in Conſtderation of the Service he hath done me, - 


d ng poſt J pꝛomiſe him Twenty Whillings upon requitſt, 

— this is a god Conſlderation and pzomile, Adjudg- 
| ed. So in'Conſlideratisn that one hath Parti 

mp Daughter, So inConſideration'that vou have 

bien Surety fop mein ſuch à Debt, A one to 

? Es ave 


der them and J in Conftderation that he mill 


cu wn q—&<> -—= = 
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lave you harmleſs. o it is laid, in Confideratts 

on that you have been Wall foz me, I pzomile 18 
give you a Yozic. And in Conſivecation that pou 
(being a Carpenter) have well Built my Youle, 
Ipiomiſe to give pou Five pounds, Sed quere af Deli- 
theſe twa laſt Caſes, Huttons Rep; 84 83. But of Clor 
it ſms theſe things in the Declaration mult be 

laid £3 be done ac the requett of the Detenvang, ; 

Ik a Tayloz make a Sute of Apparel foz.-I.S. — 
and I. D. requeſt che Taploʒ to Deliver it to him, = 2 
and be will pay foz the making chereof; this i i T bf ir. 
go) Couſioecat ion. Huttons Rep 111, 

If one be a Suiter to a Paid. Dwelling in my Fortabling 
Mouſe, which he doch afterwards Parry, and, he promiſe 0 
doth then deſire that his Wife map contiune with P for it. 
me foz a Pear longer: And after (about the mid⸗ 
dle of the Pear) he doth pꝛomiie, that in Gond-:: 


deration J will (nffer his Mike to continue there as 


a Dojourner {oz a whole Pear, chat he will bar: : 

me fo2che whole Pear, as well fo2 chat which was 

paf, as fo2 that which was to come; it was dd⸗ 

judged a god Conſideration and Pzowile, Bulſtr, 

3.187. Being Bail 
Ak upon Requeſt one becomes Bail foz I. S. in for one, he 

an Action againzt him, if afterwards hanging this promiſeth 


Action, he pꝛomileth to Dilcharge him of ic; this — 
is god ta raiſe the Þ 2 mile, Bulſtr, 3. 187. dim. 


Ik one have g Leaſe foz Pear of my Wives Tor:ſſign 
Land, and pou. man in 3 mn J the Leaſe, 


Pꝛomite, Mensch pl, 35. | 
A one [haves et 05 Pearg ok my Land, and 
387173; 4 - being 
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For that and op 
— — * — being ended, J do in Conſideration thereof, 


——— bis Kent, pꝛomiſe to (ave him barmleſs againit all 
he promi- perlons foz the Occupation thereof, foz the time 
ſeth he paſt, and fo come; this is a god Conſideration 
fall ene and Pꝛomite, Leonards Rep. pl, 154. 
the Land 
Contract If A do requeff one to Buy luch a Gelding fo: 
for ano- me, and do pꝛomiſe that J will repay bim again, 
ther, and be Bups this Gelding foz- me accozdingly, 
Ga clearly be may have an Action of the Cate againſt 
for hin he me fo this Boney, upon my pzomiſe, and A may 
promiſeth ——— 1 and 2 = — of 1 
ro pay elding, the pzopertp of the Gelding is not in 
hin. bim who Wought him to my ule, dut in me, 
—_ By Bulſtr. 1, part 169. ; 
vill for. Ak one in Conſideration that another that is 
bear the Made an Cxecutop of a Will, will fozbear the pꝛo⸗ 
probate of hate of it, and releaſe the total Execution of it, 
4 — = thathe; when the other ſþall come to ſuch a place, 
— willpay boo ſo much; this is god enough, Bulir, 
ä I. part 1 5. 
That he I A Sue in Chancery I. S. foz Parrfage-money 
— — received by him, and he upon this, in Conſideratt⸗ 
e on that J will ffay my Suit there, will pay me 
pay ſo g à Bundzed pound, and Deliver up a Bond of Fo3- 
much, ty pound which he hath 5 this is god, and here the 
Judges held the Pꝛomiles to be mutual, and that 


the Plaintiff by this did allume to ſfay his Duit, 


; Bulſt r. 2. 42. | 
Money for 
a Lealefor 5,tolet it him; paping to me Fozty Shillings'a 
e Pear, and Ten Shillings foꝛ the laſt Quarter, and 


each of us do give to the other Twelve Pence to 


perfect the Bargain, and after (the ſame day) the 


Defendant in Conlideration ok the Pꝛemites, did 
pomile 


— 
- 
— 


hat the Leſſee bath occupied the Land, and paid 


If I have a Pouſe foz Pears,and J agree with l. 


— —— 


beldze the Papoꝛ of * 5 this is a god Conſe 
2 
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p:omiſe to give to the Plaintiff Thirty Pound, 
and did aſſume to pay this aiterwarys. Jn Con- 
ſideration of all this, and per fozmance of the Con- 
tract, he made the Leaſe to the Defendant accoꝛzd- 
ingly; this is a god Conſideration and Pꝛomile, 
and he may Due fo the Thirty Pound, Bulſtr. 2.37. To f 
A. had a Plaint againſt B. in the Counter in 3 
London, B. was Arreſtes and Impziloned, and part 18. 
one C. a ſtranger to the Suit pzays me to be Bail 
fo B. and aſſumes to me to ſave me harmleſs (ron 
the Bail, after Jam in Execution foz the Debt, 
but by miſtatze, and upon an Erronious pzoceed- 
ing in the Suit; in this Caſe, ik 3 Due, as per- 
haps J may, I ſhall have very little Damage, be- 
cauſe J was not Chargcable by Law, Croo. x. 
laſt publiſht 459. 
If one bzing me a Mrit of Execution (FJ be- 
ing Sheriff) againſt any one of my County, and 
defires me to make I, S. my Special Bapliff, and 
pꝛomiſe, that if the Party eſcape, be will take no 
advantage againſt me foz itz this is a god Pio⸗ 
miſe and Conſideration, and if he do ſuffer him to 
eſcape, and the Plaintiff Sue me upon the eſcape, 
J map habe this Action ſoz it, Croo. 1. laſt pub- 
liſnt 178. 271. | A SY 
M. R. hath entred into a Bond of Two Pundꝛed Conſidera- 
Pound to me, and given all her Gods to I. S. to don to 
pay her Debts. I. S. pꝛetends that this Bond was _ 
read to M. R. at the Sealing but a Pundzed pound, 5 5 
and lo void, te being Alliterate, and he aſſumed pong to 
to me, that ik J and two Witneſſes would depoſe pay dic. 
befoze the Papor of Lincoln, that it was read to her ncy. 
as an Dbligation of Two Pundzed pounds, that 
he would pay it, and we did Depoſe it on the Co 
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deration, and well Executed, and J may Sue ſ up* 
ca on it, Croo. 1, laſt publiſht 469, 470. 
1 If J be Indebted to J. S. Kwenty Combes cf 
Delivery Batlep, to be Delivered to bim uch a Dap, and 
of Goods. A. B. in Ceniderstion that J wil! Deliver it to 
bim pefoze the Dap, afiume to me to Deliver it at 
Promiſe to the Day to I. S. this is a god Conliteration to 
deliver pind A. B. to Deliver it aver. if it be Delivered 
oer. to him, Croo. 1 laſtpubliſhe 883. 
Conſidera- Ik J Larga.n with A. B. to Se end to Del ver 
tion io de- him a Puudzed and Fiity Stone of coil, toz a 
liver Pundzed and Fourteen Pound to be paid at a Dap 
to come, and C. D. in Conſideration that J wil 
Deliver the Moll to the leid A. B. became Fide- 
Promiſe to juſſor fo? the ſaid A. B. Aſſumendo & ad tunc & 
be Surety ibidem promittendo ta me, to pay the ſame Po⸗ 
forit. neyz this is s go Aſſumpſit, on which an Acton 
map be grounded but J muſt ſet fozih that the. 
Principal hath not paid it, being Demanded, and 
afterwards a Demand of the Durety, Croo. 2 500. 
Conſidera. If one acknowledging himſelf Inder ted to me 
tION TO 4c- > 3 
quira Ten Pound foz divers Treſpaſles done to me, 
Debtor of. Which J am et the requeſt of A. B. contented to 
a Debt. accept of, and A. B. in Conſideration that J at his 
requeſt will acquit end diſcharge the Debtoz of the 
laid Debt, and permit him to carrp out of my 
Pouſe certain Gods of his now here, pzomtſe to 
pay the Ten Pound at a Dap, this is god. Wut 
in the Suit J muſt ſhew bow J Acqutited it, by- 
Died, &c. Croo. 2.503. 
If two agree upon the Sale of Land, and to 
nd to the ozder of a third man ſoz the Sum to 
be paid, and foz the aſſurance to be made, and they 
pꝛomiſe the one to the other to ſtand to rhe Oꝛder 
the third (ball make; if he do let down an ozder — 
it 


To abife 
an Award, ta 
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it, thep are bound fo perfozm it, oz this Acton 
will lie upon it, Croo, 1. laſt publiſht 560 

If the firſt Husband of a Woman put his Bon Conſiles 

to Table with me faz rhzee Pears, and agree with In of 2M 
me to give fo2 every Pear Eight Peund, and Die pay _> 
within the Pear. After the TUoman, in Conf- ney. 
deration ot her Natural affection to ber Son, and 
in Tonſideration that the Don map continue with 
me during the reſdue of the rhzw Pears, promi⸗ 
ſeth to pay me Sir Pound Thirteen zhilings and 
Four Pence, fee the Latling of her Don fox the 
time paſt, and Cight Pound fog every Pear after 
he ſhall continue with me 5 this is a go) Conſide⸗ 
ration and ÞPzomiſe, and 4 map recover the whole 
Debt foꝛ merly and a;ter due by this Action, Croo, 

1. laſt publiſht 755, 756. 

If one in Conlideracton that J will permit him Conde. 
to enjoy ſuch Land foza Peer, aſſume ro give me enjoying 
Ten Pound foz that Pear; it ſeing no Action will J an 
lie foꝛ me in this, albeit J do ſuſter him co enjop it, pay Mo- 
Croo. 1. laſt publiſht 85 9. ney. 

Ic J Seil to another Cloth fog Thee Mundzed 
Seventy Pound, the one half to be paid within | 
Feuttn Days, and the other half at the end of 
Zh2x Ponthe, the firſt half whereof be hath paid 
me; this fs a god Contract, and J may have an 
Action fo2 the reſidue of the Ponep. 

If A. give a Legacy of Wonep to B. and Die, To forbear 
and mabe his Wite his Crecutrir,, A Parip this . Tens 
Woman, and J pꝛomiſe B. that in Conſideration cy, — 
be will fozbear to Sue me foz this Legacy, pꝛo⸗ miſe to 
But my Mike is Dead beloze the pay it. 
pzomile 3 this Conſideration is void, and the 
Pꝛomiſe will not bind me, alteit J have in my 
hands ſome of the Gods, foe J have no right to 
them, Croo, 2. 257. J 3 Ar 


D , AA. 
— — — - — 
—— — — og 


—— — — — 3 * — 


136 Actions upon the Caſe Chap. 4. | 


conſidera- Ik J have Delivered to one Cloths fo2 fo much 
tion paſt. on a Bargain; and after he in Conſideration of 
this Debt, p2omiſe to pay it me a Pear hence; it 
is ſaid to be Adjudged g@), Bulſtr, x. 85 
4 Ik one hath Sojourned with me half a Pear, 
rance of and then Jam defired by her, oz a Friend of hers, 
cloth. to let her Sojourn with me another half Pear, and 
Tabling y2omiſe to pap me then foz the whole Pear pat, 
with one. and to come; this is a god Conſideration to raiſe 
the _—_ to Recover ſoz the whole Year, Bulſtr. 
3- 187, 
Keeping a If Gos be Pawned to me, and J tell a Friend 
Paw. © of the Owners, that J will Sell them, if he do 
not bꝛing mp Maney, and he pꝛay me to keep them 
till ſuch a dap, and if he do not pap me then, that 
he willpap me; this is a god Contract to raiſe an 
Action, Bulſtr. 3. 70. 
Building 2, If J pzowiſe to another in Conſtberation of 
Houſe. ſomething paſt, as becauſe he bath Builded me a 
Nudum pa- Youſe, oz in Recompence of ſuch a Treſpaſs, done 
un. pp him, oz foz that he bath quitted me of ſuch a 
Treſpaſs, that J will pay bim ſuch a Dum of Ma⸗ 
nep > this is Nudum pactum. So it J ſay to an» 
other, to whom J. S. doth owe Poncp, if he doth 
not pap vou, J will pay you, Plow. 5. 102. Doct. 
and Stud. 105. 12 H. 8. 12. Dyer 21.27, Coo. | 
6. 43. Vet ſee Brownl, 8 9. 
vavavle. S0 if one pꝛomile me, that if J will Deliver 
tation him one Pundzed Crowns, be will Deliver them 
tio me again; this is no god Conſideration. And 
pet if one this dap deliver me Twenty Crowns, 
and in Conſideration bereok J do then pꝛomile to 
Re⸗ deliver themz this is a god Pzomiſe, Adjadged, | 
Nyduy: pa- So ik J aſſume to another ro Lend him Thirty 
E. Pound foe a Pear, 02 to give him Fozty a 
n 
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—— we 


Done me 2 
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in Conſideration that be at ſuch a day (now paſt) 
at my requeſt lent to me Thirty Pound foz ſuch x 
time; this is not a Waluable Conſiderations and 
therefoze the Pzomiſe is not Actionable, Croo. x; 
la ſt publiſht 885. 

Ik one Sell a Pozſe to another foz Monep, and 
a third Perſon ſtanding by, ſaith, if he do not pay - 
pou, J will. But this is after the Sale made; 
this Pzomiſe will not bind. Do of Mares Sold 


befoze. And ſo upon a Loan of Money. But the count; 


P2omiſe that muſt bind in fuch a Cale as this, muſt 
be laid to be, befoze the Bargain be paſt; and in 
Conſider ation that he at his requeſt did it, and that 
he pzomiſed, that if the other did not pay him at 
the time, he would pap him, Eulſtr. 1. part 120. 
See Bulſtr. 2. 75, 73, 76, &c. 


J map Due foz the Ponep, Yelverton 121. 


had Sold a Hozſe to him, that. he would — 
Five Pound; in this Caſe it is laid to be Adjudg- 
ed in the Erchequer Chamber god, albeit it did 
imply the time paſt, P. ſche d Jac. Co. B. Mary An- 
drews Ciſ. 91 | 
So one Declared, that he at the Defendants re- 
queſt had Þealed a Releaſe, and therefozebe aſs 
ſumed, two Judges agreed it god. And all ot the 
Judges held, if it had been made at the time of the 
Releaſe made, it had been god, Croo. 2. 98. 
So one Declared Quod deliberaſſet & dediſſet 
to the Defendant Twenty Sheep, and in Conſide- 
ration dat — Aſſumpſitʒ — — 
god, and the Judgment was ſtayed upon it, Croo, 
z. laſt publiſnt 442. I 4 m Jf- 


£37 


For to ger 

Ik one pzomiſe me, if I can pꝛocure a Decre in a decree 
Chancery in ſuch a buſineſs, that he will give me har 
Abꝛe Pound foz it; this is god, and if J do it, way Mo» 
ney? 


- Y 
One did declare, that in Confderation that he Count. 


2 ts Wars: oooh > nan - 


For a Loan 
| of Money 


—— 


— — 
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Actions upon the Ca 
If a Bapliff pap the Debt, and berenpon ibe 
Plaintiſf doth pꝛomile to him to deliver thr pꝛinci⸗ 
pal Obligation, and a Letter of Artoznep to Sue 
the Pincqpal this i; no god Conftoeration-to 
rave an Actian Ad judged in the Exchequer Ch m- 

ber. 38. 39 Eliz. Dixon and Adams 3 
Delivery It J at another mans requeſt deliver him dis 
of goods. bers pi ces of Cloth, and he aſſume to Ke⸗deliver 
them to me on requ et; no Acton will lie upon 
this. Eut if it were Honep out of a Bag, it 

would. Yelyerton. 128. | 

At one in Conſideration the J have Lent bim 
w pay & Ten Wound, p2«miſc te pap it ie gain; this is 
2gain. à awd Conſideration and Pyciiiſe, Erownl. 2. 
part 40. e _ | ; 
It 0i:e in ConſideraJſon that be doth owe me 


133 


For that 


one doth maj 
owe me Fibe Pound Kent on a Leaſe of a Gzound foz a 


Money on Pear, oz upon a Bond pꝛomiſe to pap it me upon 
a Bond requeſt ; it ſeems this is not a god Conſideration, 
that he fo it is real and certain, and J map have Debt 
Pa2Y ME. foꝛ i/. But if one ſþall pꝛom ie me in Conſidera⸗ 
| tion that he owes me Fire Peund on a Contract, 
pꝛomiſe to pap it ſuch a dap; tbis ts god. So in 
the firſt Caſes, if there be a fozbearance of the 
We bt any time in the Conſideration, then the Acti» 
on will !ic, Hobb, pl. 365. Croo. 1, pirt 250. 
Confide- If I. S. be Indebted tw me Two Pundzed and 


ration to Fifty Wound on a Dimple Contract, and J make 


— _ I. Goring mp Grecuroz, and die, and he doth a- 
Execuior. Af and is content to take of I S. foz the Two 
Pundzed and Fifty Pound, one Pundzed and 
Fifty Pound, and to take it by Twenty Pound a 
Pear, in Conſideration whereof I. S. doth aſſume 
'fo to pap it. and it is a god Conſideration: and 
Pzomiſe, Yelverton 10. 80 if an et 
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Indebted fo2 his Teſtatoz, and alter bis Deatb he 
make a pzomile to pay it at a dap to come, this 


makes him chargeable in his own Right. 

If one give me Seven Pound Legacp, and make 
his Mike Executrix, and Dic, and ſhe Marry with 
A. who in Conſideration he hath rhe Cuſtody of 
ſome of the Gods, pzomile to pay it at a Dap, 
and his Mike is Dead at the time of the Pzomile ; 
this is no god Conſideration an) Pꝛomile, Yel- 


verton 184. 


A. bꝛought an Aſſumpſit againſt B. and Decla⸗ Conſide- 
red, that whereas B. had Felonioufly ſlain one b. Tartan 
M. the Defendant after this required the Plaintiff Fact 3 
to inveavour to get his Pardon, which he did theres 


upon labour and obtain. And that afcerwards the 
Defendant in Conſideration thereof pꝛomiled him 
him a Yundzed Pound. And foz this he bzought 
his Action. And the Declaration was held god, 
Hobb. Rep. 147. | | 
Ik one Poard with me a Quarter of a Pear, 
' and after I. S. entreat me that ſhe may Board with 
me a Pear longer, andafter befoze the Pear expi⸗ 
red I. S. doth pzomiſe me that he will pay me toz 
the Pcar, and foz the Quarter behind as much as 
it (hall be wozth; in this Cauſe, becauſe part of 
the Conſideration is Executoꝛy, and all is not Cx⸗ 
ecuted; this will be god, and J ſhall recover of 
him ſoz the Pear, and foz the Quarter both. Ad- 
judged. Trin. 14 Jac. B. R. Corton and Weſtcot. 
Ik one p2omiſe me, in Confit eration that J was 
bound foz him koz a Debt, and paid the Ponep, 
that he will pay me my Money again ſuch a Day; 
this is a god Conſideration, Croo. part 2, 18. The 
Plaintiff laid his Action, that che Defendant re- 
gueſted him to give his Credit to I. S. fo2 Fifty 
; | Pound 


0 GS. 


— 
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Pound foz Wine, and that upon this he gave his 
Bond foz it, and had paid it upon a Suit; and 
having acquainted the Defendant with it, he pzo- 
miled in Conſideration thereof to pay it 3 this was 
Adjudged a god Conſideration, Croo, 2, part 18. 
Yelverton 45. See Croo. 1. laſt publiſht. 

One in Conſideration that J have paid foz him 
at his requeſt Ten Pound to C. at ſuch a day, 
which was a Pear befoze the P2omiſe, he doth al⸗ 
ſume to Re-pay it, Cum inde requiſitus eſſet; this 
is a god Conſideration, Croo, 1. laſt publiſht 282. 
And it is given as a Rule, Tyat if a Marriage, oz 
Engagement be by another, by Suretiſhip, oz 
the like; And this is done at my requeſt. And af- 
ter it is done, J be told of it. And J do then in 


Conſideration thereof, pꝛomile to give Ponep, oz 


do ſomething in lieu thereof; this ſhall be a g 
Conſideration to give life to the Pꝛomile, albeic 
it be paſt, Lelverton 45. And Dh 

If J have anp hand in the firſt Contract J ſhal 
be Chargeable, as in Loan of Ponep, oz Gods, 
if Jay vefoze, oz at the time, if he pay pou not, 
I will, oz A pꝛap let him have them, and then J 
after pzomile papment. But if one be in a Shop 
buying Wares, and after it is done, J ſay to the 
Seller, if he do not pay pou, A will. Do of Mo⸗ 
ney bozrowed; this Pꝛomiſe will not bind, Bulſtr. 
1. part 120, 1 21. By 


IA my @ervant be Arreſted in London, and two 


of my Friends without any pzivity become Bayl 


foz him; And after J do pzomiſe them foz their 
Friendſhip, td ſave them harmleſs from all Da- 
mage and Coſts, &c. Af they be after charged 
with the Debt, by this they cannot have this Acti⸗ 
on againſt me. Eut ik J had requeſted = of 

. tyem 
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them befoze, and aſſumed after, perhaps it may be de- 
otherwiſe. As if Jin Conſideration that pou have ation of 
Married my Daughter at my requeff, ſap, I will a Marri- 
give you Twenty Pound; this is a god Conſides age paſt. 
ration and Pꝛomile, Dyer 272. 12 H. 8. 112. | 
Jac. B. Broo, 105, Croo. 1. 295. But if J ſay ta 
B. J become Debtoꝛ to pou toy the Debt of 1. 8. 
this is Nudum pactum, Dyer 20. pl. 131. And 
pet if J Sell Gods, and have not delivered them, 
and another pzomiſe to me, lo J will deliver the 
Gods, to pay the Ponep; it lems chis is a god 
Conſideration , aud that an Action will lie, 12 
H. 8. 11. ä 
In Mich, 37. & 38 Eliz. Co. B. between Jenny 
and Goochman. It was Adjudged, That if one 
declare, that he in Conſideration Quod deliberaſ- 
ſer & dediſſet to the Defendant Twenty Sherp, 
he aſſumed, &c. that this was not god, foz that 
it was paſt. And Paſche 8 Jac. Co. B. One de- 
clared, that in Conſideration that he had Sold 
to him a Hozle, he p2omileth to pay him it was 
Adiudged nought, Mary Andrews C ſe. | 
At A. pzomile to B. that in Conſideration E. hath 
Kent him a Yundzed Pound at a day paſt, that he 
will pay it to him; this was doubted, Hill, 44 
Eliz. Co, B Dogget and Bowill. But agreed vp 
all the Judges, Mich. 11. Car. 1. B. R, That if 
he had laid a Requeſt, and the Caſe had been ſo, 
that the Action had layen. But if a man of his paſt. 
own Head and Courteſte will do a thing foꝛ me, 3 
cannot have an Action foz this. But if one be a- 
bout to Buy Gods, 92 Bozrow Ponep of me, aun 
another befoze the Sale, oz Loan,. tell me, that 
ik the Buyer oz Bozrower do not pap me, he will, 
oz ik he bid me deliver the things, and if the Buyer . 


Demand. 


—— — — ——— —— 
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pay me not, he will pay me upon requeſt; Theſe 
are god Conſiderations. But otherwile it is 

ere the Pꝛomile comes after the Zozrowiag, 
02 Buying, 12 H. 8. 12. 44 Ed: 3. 21. But in 
thele andluch like Caſes, there muſt be a Demand 
of the Debt by me, befoze J bzing my Action. 
One in Conſtderacion, that Jhave Sojourned him 
at his request, and will Sojourn him a Pear, bath 
after pꝛomile me Twenty Pound this is gan oz 
all, foz here is atime to come, Ad judged Trin. 14. 
Jac, B. R. Cotten and Weſt. 

If A. B. in Conſideration that J have Sealed a 
Releale of a Debt ta him due from I. S. upon the 
requeſt of A. B. pꝛomiſe to pap me the Ponry, ik 
I. S. do not; it is ſaid to be reſolved, that chis 
Conſideration is god, albeit it be pait. So be⸗ 
cauſe J was Bail fo his Servant, thar he will {ave 
me harmleſs; Do becaule J have at his requeſt 
granted to him, the next avopdance of a Church, 
it is ſatd theſe are god Conſiderations, Croo. 1. 
part 296 Dyer 372. | | 

It was agreed in Rainfords Caſe 28. Eliz. B R. 
That if A. requeſted B to Veal a po man. And 
after be ts Yealed, A. pꝛomile to B. that in Con⸗ 
ſideration, that he did it at his requeſt, he will 
give him Zen Pound; That this is a god Aſ- 
ſumpfit. 

The Plaintiff declared, that whereas he had 
Bought of the Defendant thze parcels of Land 10. 


' Decemi ris, afterwards 19. Decembris aſſumed to 


make him a god Afſurance thereof befoze ſuch a * 


day, and it was AdJudged god, and foz the Plain- 
tiff, Croo. 1. laſt publiſhe x38. 


It J Sell Cheſeto the Son of I. S. and the Fa- 


ther pꝛay me to deliver the Cheeſe to his Don, and 
ER 5 allume 
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allume that if his Don do not pay me foz it, he will; Conſide- 
This is god Conſideration and Pzomile, on which — 
XI may have this Action, Croo. 1. laſt publiſnt 700. of goods. 
It J pꝛomile to another, that in Confideracton Promiſes 
he hach at my requeſt, by his Deed, given and * the 
granted to me, the firſt and next Avoydance ok the onde 
Church of B. allumed to pap me, One Pundzed ation. 
Pound; This is a god Conſideration and Pꝛo⸗ grant of 
miſe, on which J map have Action, Croo, 1. laſt che next 
5 yh - avoydance 
padlicht 715, . Promiſe to 
If one in Conſideration, that J will Sell him — Mo, 
thze Cows, fo: Ten Pound, pzomile to pap me ney. © 
the Ten Pound at Eaſter following, and if he fail, For Cow 
that he will pay me a Yundzen Pound upon re- — a 
queſt; This is a god Conſideration for the Reco- ene). 
very of the Pundzed Pound, Croo. 1. laſt pub- 


. 
* 


liſhe 737. a | | 
It I. S. aſſume to me in Conſtderation, of di⸗ That for | 

vers Dums paid to me, that if Cooper at his re- Money 

turn from beyond Dea, thall affirm that he recei⸗ rande ak. 


be neceſſary, Croo. 2.492, 493- - 

And it hath been agreed by che Judges in B. R. Conſide- 
That if one $2omiſe me that in Conſideration J lub. 
have at the requeſt of I. S. ſolicited the Cauſes ot 
I. S. oz ſold my Land to J. S. c entred into ſuch a 
Bond, he will, &c. That every one of thele is a 
god Conſideration. $6 Noda 

But if J pꝛomiſe to anocher Twenty Pound; ipatum: 
becauſe he is my Kinſman, lod, and Acquain- Confide- 
tance, which is a thing pa, this is no god Con⸗ ration paſt 
ſideration, Plow. 302. 309%. 9 A | 1 
If A being a Tayloz, yave made a Garment fog pay Mo- 

; one ney. 


Actions upon the Caſe 
one, who doth pꝛomiſe, that if J will deliver it 
to him, he will pay me, as much as it was wozch 
| the doing, it is a god Pzomile, Croo. 1 55. 

That for a If J bave a Statute, and one deſire of me co ſ& 
year 4 it, andtokepic, and that he will deliver it to me 
to me in Six days, and ia Conſideration thereof pzomiſe 
will pay that if he do not Re-deliver it wichin the time, that 


Money. he will pay me a Thouſand Pound upon requeſt; 

| this is a god Conſideration and Pzomiſe, to give 
Action, Croo. 1. laſt publiſhe 74, 

Th wm If one be illegally Arreſted upon a Warrant, 


tion of and he, oz another foz him, pꝛomile the Plainciff 
discharge in the Huit, that if he Diſcharge him of the Ar- 
of a Priſo- reſt, he will pap him Ten Pound upon requeſt , 
ner. he will This is no god Conſideration, Yelverton 25. Vi- 
pay monq. ian and Skiping M. 10. Car. 1. B. R. upon Aſſum- 
pſit. In Conſideration the Plaintiff dio aſſume to 


2 ſtand to the award of I. S. and I. D. and if he fail⸗ 
ward in ed to pap Fozty Pound, the Defendant aſſumes 
conſid ra- tg pay Fozty Pound, if he did not perfozm, &c. 
. * a god Pzomile and Conſideration, Croo. 
I, 280. 
So if it be in Conſideration, that he will ſub» 
mit to the award, &c. Der fo this Submiſſion, 
Croo, 1. part 450. Se fog this, Croo. 1. laſt 
publiſht 720. 
And ik two ſubmit to the Award of a third Per⸗ 
ſon foz all Differences between them without any 
Aſſumpſit, this will be Actionable, if they do not 
— perfozm it when it is made, Croo. .laſt publiſht 70. 
tion, to Ik one owe me Ponep foz Rent behind, and 1 


ſnewa Demand it, and he doth allume, that ik I can ſhew 
Deed of him a Deed that the Rent is due, that he will pay 
Kent. and nt the Rent and Arrearages thereof 3 this is a 
he will gad Conſideration to ground an Acton, ik 1 do 
pay it. chem 
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ſhew him the Died by which it was due, &cc. 
Croo. 1. 67. 

If A. B. in Conſideration that J will aſſure cer⸗ 
tain Land ts 1, S. at his requeſt, aſſume to me, 
that ik I. S. do not pay me upon requeſt, Ten 
Pound and Ten Load of Faggots, that be the 
ſaid A. B. will pay me; this is a god Conſiderati⸗ 
on and Pꝛomile, Croo. 1. laſt publiſnt 8 5. 

Ik one in ConfderationJwill make. him aLeaſe Thar 
of ſuch Land, aſſume to pay me Twenty Pound, vill make! 
this is not a god Conſideration, koz by this hg ſuch — * 
may make a Leale at will only, Croo, 1. laſt pub- il pa 
lint 56 5. meMoney; 

I veing bound to J. S. in an Obligation of Fozty. That in 
pound, to pay Twenty pound, and it is fozfeit. confidera- 
And A deliver Ten pound to A. B. to hes intent he ron l have 
ſhould pay it to I. S. in part of payment without him re. 
any delay, and he in Conſideration thereof pzomile ney; 
ſo to do, but doch it not; J may have this Action, pay it. 
foz the Confideration is god enough, Croo, 2. 

667. 

Ik one hade Gods of mine, and in Canlidera⸗ Forbear- 
tton that J will fozbear them. pzomiſe to deliner Sncg of 
them within Bix Ponths ; this, it kms, is a — 
god CO. and Pzomile, Cro0. 1. laſt pub- ney. 
iſht 3 

, If — be we a 2 foz = png © and foz - bay 1 
this Ledfe, J pzomiſe to pay Six and Twen 
pound, and foz this the Leflor doeh pzomile to bil ade, * 
charge and lave me harmlels, krom all Sharg — IN 
Troubles, and Jitcumbiantes;. This is god, an 3 
e him 


and g 


Actions map artſe on either fide, but if ps 4 


be Tv = * — 1 ably ene 
e let fozeh, what it is 6 om it way 
Atrd, Crbo. 2. 444. * 
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44 Actions upon the Caſe. Chap, 4. 
That it A. Ik J be a Suitoz fo2 the uner- Sheriffs Dikice, 

| ſhall deſiſt . ae 

| his Coir for © another man Dies koꝛ it alſo, and he pꝛomile 
ſuen an me that if J deſict my Suit foz it, and he obtain 
office, if ft, to pay me Twenty pound foz ſth a Gelding 
Ton get J have delivered to him; This is a god Pzomile, 

— Sid and the Conlideration gan and valuable, Croo. 


— 1. 6 12. 
That if I] Ak one Williams hath the poſſeſſion of a Boule, 
will let and A. B. in Conſideration that F will endeavour 


— to pzocure Williams to permit A. B. to have the 
honſe, he poefſcſſion and pꝛofit of the Youſe, A B. doth al- 


will pay lume to give me Twenty pound if I ſhall pꝛocure 
meſo Williams to do, as befoze, Lelverton. 11. | 
— Ik one p2omiſe to one that is a Pupſitian, ſo 
pr miſed much to Beal à por man of his Dileale, oz to a 
to do a Lobourer ſo much co amend an High⸗ way, he may 
ood have this Action foꝛ the nature of the Wogk, ſo to 
band do any luch line god Wozk, and he do it; he may 
n hade this Action toz this. And it is laid, ik a day 
paſt. be let foz the payment of the Ponep, that. the 
partp to whom tie Pꝛomite is made when the day 

comes, may Duc fo it bekoze the work is done, 

5 DoR. and Stud. 105. Flow. 35. 17 Ed. 4, 5. 

; Hobb Rep. pl. 278. But Quære, unlels there be 

a ꝑꝛo miſe by the party to me co vo the Wozk, er- 

cept the go n els of the Wozk ſupply and make it 

Money .ouc a Conſideration in Lam, Owens Rep. K. 
promiſed, Ik a Friend of mine be Dick in an Inn, and A 


take come to the Jnn-keeper, and bid him ler to him, 
21 of and p20vt5e nrecſſaries foz him, and J will ſx him 
— paid foz it, this is god, Balſtr, 3. 31. 715 
promiſcd , If A pꝛomiſe to B. to pa bim ſuch Poney as he 
to him hall 'disburſe out ok his own Ponep fo Cloth, to 
IT the ule of A. this is a gon Conſtderat ion; fo by, 
for ano the Buying of the Cloth to the ule if A. the No⸗ 

= | wot petep 


R. Moores Caſe⸗- 
Ik. onein eee men It Trine if ee 


ah 4- abouta ; Contra®; or Allünpüt. =2 


per:y-is: in A; -pzelontly, Y lac. B. R. and Moor 
Survey of the Law 98. Aud hend not Aer he 
the the Cloth tame to che ule ol ang 
If i pꝛomile to ànsther in Fes ion he 0 
bought by 
S: foz me, that 1 will pay it him 2 this is 
god Conſiderat ian and Pꝛomikę, T „Ti In, 9 Jac. v 


vim from B. to London, to help hg to 0 
che Will of W. Staey, that bt 

pound foꝛ my Journey ; ; Ko is 4 ar ge 
give Action, Croo. 2. 6 


Ak A pꝛomile i Confideraolk df Ynitch ing bed Co coſide-? 


to one, as in Conſiderati.rf that 25 hach 189 pal. 
me a houſe, oi qultted me ot a E 93 


Money, oi do ſomething ele; hi is is in pg. 
tum; Plow. 5. 301. 
Da if Iſa to aſtother, to 9958 f 9, doth ont 


Money; ik be do not pay vo: wil paß * . | 


is Nudum-paQtum, Doct. and Stud, 185, 

1. Dyer 21, 24. this hath beeo often "x ful 
Sotf one pꝛomilſe me, that ik J will ketvr 
a'Yundzed Crowus, that he will delt em to 
me again. But if. deliver t A 1 105 
and in Conſiveration theteof, he LOT 
of the delivery-thereof,” j2omife” 15 Wiel 
— 17 me uu; ; -this' is a n Pi mile, a 
judge 

Ak one, the E 1 of May velt n me i 
pound, andIthes Ginth of my Oh nee 
hereof, pꝛomiſe to pay him the Z en pound; oe 


is no god Conſide ration. Uut if it were a the ay 
| _—_ it were god, Mich. 42, 43 Flix. Pilſworth's 
| IK Caſs. 


tor we 


bes Fel. 
livered.mp Friend Mares, that. 0 bim 
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Actions upon the Cafe ch.. 7 
Caſe. And pet ik J Sell all mp Lands, oz all mm 
Gods, and nothing” is appointed by the 
ment, what I ſhall have foz it; it is ſaid, this is 
b 8 god Tauer and J may Sue foz the wozth; 

it, Croo-1 laſt publiſht 42. (This elſe-where.) 

Dne ae — whereas Hulledge was Sued 

in the Queens Bench by Cheeke, and the Plains 
riff and J may Due foz the Defendant became 

_- Surety foy Him, that Cheek recovered, and hav 
Execution againſt the Plaintiff; the Defenvant 
afterward 274 — ar CE 
did nat pap the Poney which the Plainti paid 
t Cheek.” that the Defendant would pay it, and 

For Ser Avers, that Hulledge did not pay it, noz the Plain- 

vice. done; tiff upon Requeſt, &e, And ir was Adjudged foz 
the Plaintiff, albeit the pꝛomiſe was not made at 
the time of the Requeſt. And there ſcemed to be 
agreed, That if J momile one that hath ſerved 
me, J will give him Ten pound. And that if 
retain, ane to ſexde me, and he doth fox a Pear; 
and ik one alter the Pear pꝛomiſe in Conũderati⸗ 
on he hath 12 5 him, to give him Ten pound fo 
it 3, Action lieth, and pet the Contraty is ſaid to 
hee held by (Ys Eut if one agree to ſerve me a 

v fo; EZ wenty, 2 iagy Wages, and at the 
ears bly give him his Twenty Shillings,.and 
yes yiondle in Twenty Shillings mozez this 
9 Croo x. laſt publiſht 42. Foz 

Is 25 mort; t grounded upon a Conſideration which 

Nudum is paſt befoze the pzomiſe made, is god, if it be 

pattum. allepged to be made at the it ance, and requeſt of 
the Defenpant, Paſche 24 Car, 1. B. R. Stiles Re- 
giſtr. Ik Irequeſt one to Holicite a Buſtneſs foz 
me, and after he hach done it! } pzomtile: him 
Ten pound los it; it is held, this is « god Con 

Beras 


Ch4p. . about a Contract, or Aſfumpſit, 

tatton: Dtherwile ik it de as a mier voluntary 
Courteſte, '6bb. Rep. pf. 128. 72. Dyer 355. 
And it is laid to be Avjuvged in chis Cale to ſie, 
where J do requeſt B. to Bail mp Servant, and 
after J ſay to him, in Conſideration that you have 

my requeſt Bailed my Servaric, J will pay pon 

en pound luch a dap, chat this is god, Btownl. 
1, part 7, 8. 73. Dyer 272. 

I one become Bail foz mp Servant, and after 
ft ts done, Jp} Nomiſe to ſabe him rr Atti- 
on will lie upon this, Survey'of the Law 94. . 
A Ducd and ſet fozth, that he Sold a Yozle to 
B. ſuch a Pap, Pear, and plare to be paid at x dap 
to come, ann that the Defendant. Ad tane & 3bidert 
fatione præmiſtorum allumed to pay the Ponkß, it, 
7 this is not givd, foz the Contratt, and giving 

Reg to B. was not Ad infiattiat of the Defeu⸗ 

but cymplezr befoze x Poſes 9 Joe B. R. 


mple 
ee Bell Survey 6f 8015 f W cbt N 
A pet one dip Weclare, at in rat ian 
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About a 
Marriage. 


Conſide- 
tation 


paſt. 


Money 
promiſed 
in Marri- 
< ge. 


Money 
promiſed 
in Marri - 


gs. 


many moze, and B. in Conſideration thereof the 
Ninth of May did afſume to deliver Six Shillings 
foz every Crown in Silver, upon a Non-Aſſump- 
ſit, Uerdict was given fo2 the Plaintiff, and the 
Damages entire, and Judgment given, but Re- 
verſed foz this Cauſe ; fez the Aſſumpſit gocth on- 
ly to the laſt Delivecer, Mich. 42, 43. Eliz. Pilſ- 
worth and Seal's Caſe. 3 3 
Ik J Parrp a maus Daughter, and he doth ak⸗ 


ter, in Confideration thereof, pzomiſe me a Hhun⸗ 


dzed Pound, J may have this Action, eſpecially 
ik the Marriage be laid to be at the requeſt of the 
Defendant fo2 the affedion doth continue, and her 
Advancement befoze was Conſideration enough, 
Croo 1. laſt publiſht 59. And there it was ſaid tg 
be Adjadged in the Exchequer, that a pꝛomile of 
Ten pound in Conflderation of Council given to 
one was gov, though the Council was given brfoze. 
Ik one prꝛomile me Ten pound ik J Parry, his 
Daughter, J map have this Action, Doct. and 
Stud, 10.4. A. 16 H. J. Trabibidion 32. Lib, Intr. 
HS 5% | Toon wo 
Ik A. be to Pirry B and C. living with A. ſaith 
to B. that if ſhe ſhall Parry A. and his Father ſhall 
not make ſuch a Jopntureto her, he will give her 
a Yundzed pound; B. voth Parry. A. the Joynture 
id not made; iu this Caſe A. and B. may have this 
Action againſt C. foz this Yunyzed pound, Mich. 
So if A. pzoniiſe to B. a Yundzed pound, in 
Confideration that he ſhall Party his Daughter, 
Trin. 29 Eliz. B. R. Mareh. and Rainford. Survey 
of the Law 93. „ 
Ik A. pꝛomiſe to B. that whereas. his Bou is a 


Suicoz to his Danghter, if B, will give his Al-. 


ſent, 


Actions upon the Caſe Chap. 3. 


* 
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Chap. 4 about a Contract, or Aſſum 


ok netice what he doch deſcrve foz the making of his work. 


Survey of the Law 98. 


——— — , » 
6 - ©. 22 a ad 4c 4 ts 


ſent, that he will give B. Fifty pꝛund; th 
god Conſideration, and B. may Due fo} the 
ney, Tr n. 13 Jac. Co. B. Grieſly and Louther,” 
A. pꝛomiſetu to one Fifty pound if he Parry B. Notice, 
he map Due fo2 this, and need not ſhew that he Requeſt, 
gave notice of the Marriage, oz make requelt foz Pleading, 
the Ponep. Mich. 7 Jac. B. R. Erently and Jodd. - 
Survey of the Law 92. | | 

A. having ſp.ech with Eliz. S uckley about Par⸗ 
riage, pzomileth to M. the Daughter of the ſain 
Eliz, that if he Marry him, without diſpollng of aycrmene 
her Eftate, he will gibe to M. in Parriage Fozty 
pound; this is god, and an Action will lie, if'fte 
Aver that ſhe harh not diſpoſed of her Eſtate, Mich. 
15 Jac. B. R. Kings Cafe, 

If A. pꝛomile to B. Twenty pound, if he Pars Nor: 
ry C. and he do lo, he muſt give notice of it to A, Taylor for [| 
Eut a Tayloz may have an Action without giving money for If 


his Garment, Hill. 13 Jac. B. R. Hall anLHemiog, 


If JI pzomiie to one, ſo he will Parry my Money 
Daughter, Kinſwoman , oz Servant, oz if he promiled 
will Parry my Daughter, Kiafwoinan, oz Ders 3 dartte 
vant , that J wilt give {oz pap} him Twenty 
Pound; oz if J p2amile him Twentp Pound in 
Parriage with my Daughter; in all theſe Caſes 
the party may have this Adi an againſt me fo the 
MPoncp, Plow. 205. Fitz. Propib. 3. Doct. and 
Stud. 104. And it is laid, That if 4 pzomile one Corſde ra- 
a Yundzed Paund in Canſideration that he hath ion paſt. 
Parried nip Binlwoman, Daughtet, oz Servant, ** 23. 
that this Action will lie foz this, fox the Cauſe 
doth tontinue, Mich. 8 Jac. B. R. per Curiam. and 
M. 4 Car. 1B. R. And per againit this it is laid 

3 to 
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152 Actions upon the Caſe Chap. 4; 

to he adjudged in the Exchequex Chamber between 

Sandjll and jenny; That ik I intreat one to Pars 

ry my Daugyter, and after the Parriage (ap, 

That in Ccnſideration he hath at my requeit Mare 

ried my Daughter , that J will pay him Ten 

pound ſuch a day, that this Action will not lie foz 

thi-, 

See Croo. 1, laſt pabliſht 59. 2 

Grods If A pzomile toa Woman, that if ſhe will Parry 

preniſed with my Don, J will give her to Parriage the 

eo one half of all my Gods; this is a god Pzomile, 

; and Actionable. | | 

land pro- Ik one pꝛomiſe to me a Woman, that if J Par» 

| viſedin ry ſuch a man, be will aſſure me ſuch Land, Ser. 

Marriage. föz my life, and J do Marry him: this is god, and 

[| my Husband and J may Due foz the Peach of this 
| Pzomile, Bulſtr. 2. part 269. 279. 

N Ik Ap2omile to another Twenty Pound with 

the Parriage of my Daughter; it hath been ſaid 

that no Action will lic foz this at Common Law, 

| but it ſeems the Law is otherwiſe, Plow. 70. 305. 


But it ſo@ms the Law is taken otherwiſe, 


Doct. and Stud 104. F. N. B. 44. 


| Money It Apꝛomile to a Woman yaviag a Husband, 
do che do. who hath a Daugbter and Peir to Land, chat if 
ker to let the will give her Conſent that J ſhall have her 
| mc hive , Daughter, J will pay her Ten Pound; this is a 
| her gen- gd Confideration, Adjudged. Hobb Rep pl, 20. 
| hertavgh- , And if there be none ot all this, no ſome of 
ter. lich like thing in the Caſe to move che Pzomile, 
Nudum then it is Nudum pactum ex quo non oritur Actio. 
| partum. And cherekoze if one pzomile co give me Twenty 
Nudum Shillinge, and J give him nothing foz it; J map 
pactum. not have this Action upon this Pzomile ; but if x 


have given him a Peuny, oz a Pennys-wozth to 
indure the Pzomile, this Action will lie, | 
Do 


— — 
— k Al 
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to injop Land; there, alth 


is no good Confideration, 21 Jac. *: 


So ik one pzomiſe to pay a Debt to I. S. which 
Debt is owing to I. S. by G. D. this is Nudum 
pactum, foz want of Conſideration, and-:if-he'psay 
it not, no Action will lie axainſt — upon 
this Pꝛomile, Stiles Regiſt, 7 7. 

Ik one pzomiſe to build me an Youſe, make me 

an Eftate, oz any ſuch like thing, and there is 16» 
thing given, oz pzomiſed vp me foz it: this is u 
good Aſſumpkr, and Nudum pactum. And where 


one 82 to ds a wozk by a Day, and it is 
not agreed, what he ſhall have foz/his pains, o 
when; oy ik it be agreed, ns part of. the Panty is F 
paid; in this caſe the one cannot ſte; fox the ut 
doing of the „Ino the. Wozkman fox his | 
Money, till he hath none the WMozk. But ik there. + 
be mutual pzowiſes, by the one to do the UWozk; c 43 - 
and by the other to pay the. Money; there, . either. ons, 
of them may have an Action againſt the other ae 
any time, 3. H. 6. 36, Dyer 21; Plow, 5. 1 
Ak one owe Poney to me, und he pꝛomite me, confide- 


that in Conſideration that I will agree to give fyr- ration of 


ther Day len the Poney, he owes. me foz' Sip Archer | 
Poneths, that he will leture it to me; this is no pre 
good Conlideration, ko) J may agree to give Day, to pay. 
and ſue him after, M.7:Jec/B. Rot 
A. doth pzomile Ten pound to B. it he ſuffer C. Sufferanee 
ugh C. enjoy it not, pes 0 injoy 
if A. Agree, and vn not interrupt C. It is ſaid, — of 
this Action lyes, Paſche 15. lac. B. R. Taylor and Money. 


Wilks. Quzre of this, 


Ik Jp;omile Twenty poundto a man, in Con⸗ Promiſe of 


ſideration that he will not beat rae; this it ſeems, — 
> 74 2 


* 


If J pzomile to one Twenty pound, betauſe be — 


is my Kinſman oz Acquaintance, this is no god dn. 


24 Cons 


cheap. de about a Contract, or Aſſumpſit. & * 
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Actions upon the Ceſe. ca 
pale to-raiſe an Action; Plaw;: 302. JO9, 
C21 pꝛomile to give one Ten pound, becaule he 
is my Son; this is not good. 


Promiſets ;. A. being a Coppy-bolder, makes B. his Gen 
pay Mony toz, and intends to lurrender. to the intent that B. 


(4 


if ne not houlſatigfie a Debt to D. hercupon the Don of 
render AP29miſee, that if he do not ſurrender, but ſuffer 
Land. the Land to diſcend, he will ſatisfie the Debt. A. 
dyes, B. ſhall have an Action againſt the Son; foz 
it is a good Conſide ration, H 11.9 Jic. B. R. Gray 

And Grav. Satvey of the LAw. 96. 
—2 Ik A. and B. be beun) in a Bond joyntly, and 


Noney, to ſeverally to pay Poney, and in truth A. is pꝛinci⸗ 


pay it him pal; and A. ſaith to B. pay the Money to the Ob⸗ 


again, ligt e, and J will repay you; this is a good P2omile, 

; and if A. pay it, he map recover it again by this 
Action, Adjudged. 9 Cir. B. R. 

Fortes Ik one be bound by Obligation to me, to pay 

miſe to. I. S. Poney on ſuch a Day. and the Obliger betoze 

pay. the dap pꝛomilt, that ik he will kozbear him till 


ſuch a Day, he will pay it; this is no good Conſi⸗ 
ber koz I. S8. bad no caule of DUlt- per Juflice 
B idgm. n. | 
"Wk If an Infant buy Wares, 02. other unneceſlary 
— at Apparol, aud when he comes td his full Age, in 
wll age, »Conſiderati2n that he had a god Bargain, he doth 
upon for- y;ofniſe, if the ather will fozbrar him a Poneth, he 
1e pay ir. will pay bim; this is-no gov Confideration, Ad- 
| judged. 30 Elz. „ Caſe, Stiles Rep. a 
. 

If. J without other cauſe p2omile ts give one 
Twenty pound towards his Loſſes by Fire, oz to 
vu ild his Youſe anew; theſc are not gd Aſſumpſies , 
10 Live Actions, 17 Eo. _ 4. __ 308. 


Nydum 


So 


NO 1%} W, . YC. 


ao 


cha. q. about a Contract, or Aſſumpſit. — 


Do ik I. S. owe me Ponep, and another with, 

he will be my Pap⸗maſter, and pꝛay me to take 
him Debtoz toy it; this is not a gd Conſtderati⸗ 

ou no Aſſumph:: Fitz. Debt. 126. cle 
\..Ddif one pꝛomiſe me Twenty pound, becauſe 

I have: built him a Houle; oz if one owe me 
Twenty pound, and another come to me, and pzay + 
me to take him Debtoz fo2 it: Oꝛ if he ſap, that 
ik the other do nor pay me at Michae lmas, he willz 
theſe are not god Confiderations to raile Acfons, 

9 Ed. 4. 14. 44 Ed. 3. 21. Win 1 
Ik ane be about ts buy God, oꝛ bozrow Money Conſide- 
of me, and another man befoze the loan, 's2 ſale, ngen 
tell me that ik the Euper, oꝛ Wozrower pay me 
not, he will pay me; oz ik he bid me deliver the 
things, and if the Buyer pay me not, he will pap 
me on requeſt; thoſe are god Confiderations and 
Aſſumpſits. But otherwile it is, where the Pꝛo⸗ 
mile comes after the Bezrowing, o Buping. 
11 U. 8. 13. 44 Ed. 3. 21. But in theſe Caſes 
there muſt be a demand made ol the Honey from 
the Surety befoze the Action can be bough . 
A. doth pꝛomile to pay B. foz his reaſonable For Ta- 
board, foz ſuch time as he ſhall be with him. B. ſets bling and 
fozth in his Declaration, that he was with him Todging, . 
Ten moueths, and that five Millings a monerh is ß. 
reaſonable, amounting in all to Fifty chilliügs z 


Demand, 


in this coſe it was held god, 30 Eliz. B. R. Floyd part 24. | 


ardIriſh, Survey of the Law. 96. 
A. being fick in an Inn, B. Both p2omiſe fo pay m_ to 
as much as ſhall be due foz all neceſſarſes that the ing * 
Jnn-keeper ſhall pzovide foz A. this is god; and a ſick man 
the Jnn-keeper in his Court need not ſhew the Count. 
things he did pꝛovide, but ts ſay that he did pzo- 
vide neccſarics untill ſuch a dap, & e. in all to the 
5 dane 
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1256 Actions upon the Caſe... Chapin, 
value of Twenty. pound „ Paſche. 13 Jac. B. R. 
Crips and Baynton. Survey of the Law, 96. 97. 
So of a Phyſician by Dodridge., 5 
Promiſe If one fe Fozty ſhillings paid, aſſume to deli- 
ro deliver yer me Foztp quarters of Cozn, at ſuch a time and 
Mloneyto place, foz Ten pound to be then paid to him, and 
be paid, ik I bzing the Poney tothe place at the time, and 
tender it, J may Due foz the Cozn ; and ik he 
bzing the Cozn, he may Þue foz the Ponep, Coo. 
4.93. Plow. 182. ä 


— 


Conſide-. Gs, 02 a pꝛomiſe of Gods may be a god cons 


ration 


cen de ler | ideration fo Gods, 02 a pzomiſe fe; Gods, as well 
goodspro- as Ponep, Fuz, D. bt 68. But if there be none of 
miied. this in the Cale, it is but Nudum parumm. 
Not coen- Ak one pzomiſe me in Gonſiveration that J will 
veat, pro- nat enter a Caveat againſt the P3obate of the 
miſero Will of 1. S. that he will pap me Ten pound; this 
pay Mo- is à god Conſideration, whether J have any caule 
— oz not. So adjudged in the Exchequer Cbamber. 
| Af A, owe to B. Fourſcoze pounds, and A. in 
To be- Conſideration that J will be bound foz the Money 
rome for With him to B. pzomile to enter into a Bond of a 
mother. Pundzed pound to me, and J become bound with 
ne promi? bim; this is a god Conſideration to give an Action 
ſth ro be to me upon the bzeach of his pzomile, Ad judged. 
bound to Mich. g Jac. B. R. Knevats, Caſe. | 
me. Apzomile may, be a Conſideration of another 
Promiſe, pꝛomiſe; fo one pꝛomiſe made. in Conſideration 
confidera- of another pzomile made at the ſame time, and 
— * each party may ſue at any time upon the pzomile 
made to him. But ik they be made at ſeveral 
| times, they are both void. Hobb. Rep, pl. 16. 116. 
M. 2. Jac, Co. B. Somes Caſe. Brownl. 1. part ro. 
and Mich, 4. Jac. B. R. Cadells Caſe, 
Do ik one owe me Twenty pound on a Bill, 
| any 


and Jpzomiſe him to deliver him the Bill. and he: | 
p2omiles to give Bond with Two Dureties to pay 


Af J have a Judgement againſt. a man fo 
Twenty pound, and J pzomiſe him that if he will 


chap 4- about a Contred, or Aﬀſumpſit - 135 


the Money by a Dap, 38. 39 Eliz, Gowers Caſe. j 


| 


pap me the Ponep, J will give him Five pound; 
this is a god Conſideration, to give an Action: up- 
on my pzomiſe, fo2 it will be coſt and trouble ts 
me to get it. Trin. 38 Eliz. Don and Addams, 

Do if one have taken away my Gwds'from me x, give 
wzongfullp, and J pzomiſe him Ten pound to let me my 
me have them again; this is a god Conſiderati- own wich- 
on. Adjudged. Pool and Clipſon's Caſe Temp. outs gr. 
Car. 1. 23 | | 2 — 4 

If one lap to me, that if J will depoſe befoze <5. 
the Payoꝛ, of A. the truth of what J lap and af- To rake a 
firm, he will pay me Twenty pound; this is god, 1 | 
and if J do voluntarily depole it befoze the Papoz, re OT 
J may recover the Poney inthisAgion, Hill. 38. ; 
liz, Go. B. 45 3 

Ik one be in Execution at my Suit, and another Promiſe 
lay to me deliver him out of Execution, and what M py 
it colts pou, J will repay; this is good, and being — 
Executed, in the conſideration, will be Actionable, charge of 
Croo. 2, 483. 2 Priſoner 

Ik one have a Judgement agaitiff me foy a Yun roreceive 
dꝛed pound, and hepzomiſe me, fo A will pay him pare of a 
Fifty pound, he will acknowledge Satisfaction, oz Debt. a 
Releaſe the Execution ok a Punidzed pound by a Promiſe 
Dap; this is a good conſideration ta give an _ 
Action, if it be not done. Adjudged, Cook. and whole. 
Harve's Caſe. Ad judged. Micb. 38 Eliz. Co. B. 
Reynolds and Pinham's Caſe. 


If A. owe to B. Twenty pound, aud C. fapto A. Promiſe 


to pay 


pay him his Twenty pound, and J will pay it you Money a- 
7 again; gainſt him 


** 
A — — 


— 


| 
| 


= Quare, and ſee the Caſes after, where the contrary 


155 Actions upon the Caſe Chap.:4. 
thar hall again; this is a goo Conflderation and pꝛomile, 
pay for Adjudged. M. 7. Cer. B R. | | 
To pay If J be bound in a Bond ok Twenty pound, to- 
part of a pay Ten pound by a Day, and fail at the Dap, ànd 
Debt after aftex the Obligee bid me pay Twelve pound to 
io I I. S. and he will deliver the Bond ſuch a Day; 
9 this is good to raiſe this Action, ik it be not delive⸗ 
the Bond. red, Harveys'Caſe 4. Jac. | 

If one be bound to pay me Ponep an Bond at 
a Day, and Jp2omile him, ik he do it, J will give 
him his Bond to be Cancelled; this is a good con⸗ 
ſideration and paomiſe, Ccoo. 1 part 3. And if the 
pz mile be to give him Five pound, ik he will pay 
it the mozning of the Dap; it is a good Conſide⸗ 
ration, Croo. 1. 5. 
Delivery Ik one that hath my Goods, pꝛomiſe me, ſo 
of my that A will let him have them fo a moneth, that 
owngoods he will deliver them to me; this is a good confive- 
premiſe ration to have an Action, if he da not deliver them, 
8 Paſch, 37 Elz. Co. B. Miy and Alt ers. 
Mony Ak one be bound in Bond, to pay me Five 
promiſed, pound on a Day, and Jpzomile him Ten ſhillings, 
ro pay me tg pay me the mozniung of the Day; this is goon, 
Den Grob. Rep. 1. 5. ; 
Of a debt Ak one in conſideration that he doth owe me 
certain, Five pound Rent, on a Leaſe of a ground foz a 
promiſed Yęar, 03 on a Bond, pzomiſe ta pay it to me on 
tobe paid Negueſt, ft ſeems, this is not a good Conliderati- 
on, fo is is real and certain, Hobb. Rep. pl. 365. 
And J may have an Action ok Debt foz my Money. 
And pet, it is ſaid ta be adjudged, that if one in 
Conſideration, that he doth owe me Five pound on 
Forbez= an Aſſumpſit, od Coutrae, pzomiſe to pay it me 
rance of ſuch a Dap, that this Action will lie foz this, ſed 


it for 2 


13 


chap. 4. about a Contract, or Aſſumpfit. 237 
is held. But, if à man he indebted to me a certaln _ 
Sum, foz a Rent, oz on a Bond, and pꝛomiſe to 
me in Conſideration of Fozbearance of. the Debe + 
ſome certain time, that this Pꝛomiſe map be gag, 
Ad jadged fo. ;. 1 , i n n 
Ak my Debtoꝛ, who hach Statutes from other promiſe ' 

men, deliver them ts me, towards, my latigfacts ro pay a 
on, and die; aud one that is neither Trecutoz noz Debt for 
Adminiſtratoz ts him, requeſt bim co deliver him ( Sandes 
the Statutes, and he will paythe Debs; this Con: 
ſideration is god enough. Kut ik the Requeſt ge 
bp, and the delivery to the Executoz 92 Adminis 
ſtrato}; who bath right to them; it map be doubt⸗ 
ful, Hobb. Rep. pl. 1 2%; G1 wa ar 541 1 ö 

Ik a Terre⸗tenant pꝛomiſe to me, in Conſdde⸗ upon At. 
tation that A do afli to 5 5 75 have, er 
chargeable upon his Loud by way. of Diſcharges t: 
1 iuner pay me Lwenty Pound, 9 ſea god _ 
Conſideration to pzoduce .the, Action. But if the 
Allignment of it were to be to a Htfauger, there 
it ſeems otherwile, and that the :Confideration 
ers Fe god, Adjadged, Paſche.3F Elz. Perro 
MG ---5 5 - ü ĩ⁊ͤ - 
Ik ane, having made me a Neale foz Pears, xt Premiſe 
tume that 3 ſhall quietly bold it, wichdüt the Lez mer 1 hall 
of 3up Perſon mee th s 8, 995 Pros Ws 
mile, and Diſturbante, wild, or without a Ticle, 

is a Bie ich of it td give Acton, Dyer 328. 

Ik one in Conſtberation chat I will be Se. 

foz his appearance, . being Arreffed ayon a-Kecogs 
niſance, pzomile me to appear at the dap, and do 
not; J may have this Action agaiuß htm, and it 
will not excuſe him; that a Certiorari came to re- 
move the Recdzy, foz he mull appear notwithſtand⸗ 
ing, Adjudged, Trin, 9 Jac, B. R. Rolls Caſe, -. af | 
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Actions upoti the Caſt Chap. 4. 
Eularge. If one be Acrefted at my Suit foz a Debt, and 
of Priſon make an Obligation foz the Poney, to pay it at a 
Pcomiſe tu dap to come, but doth not Seal and Deliver the 
Seala Obligation to make a Died of ic But in Conſt⸗ 
Bond. deration of his Enlargement out of Pziſon, doth 
p2omile to Seal and Deliver ic upon Reque n; 

this is a god Aſſampſic to pzoduce an Action, Paſche 
. omle com?-t6 Klop his Philons | 
| a pꝛomile to me to keep his Pꝛilon⸗ 
keep Pri- etz ſafe; any rl the Sheriff, and he lets thent 
fners ſaſe. tkcape , this e may be god; without any 
Confideratfon' * fo he is Bound by Law to 

ds this, Repitt: 7 10. A; 

If J have Gods veliverevlo me in Pawn, and 

to C deſire nik to delfver the Spe Pahmnen to him, 
" 4nd he will pay me the Debt F ich chry were 
' Pawned; this h a gov etation, and che 
. of the Gods feed not to be heb in the 
Court; as in Caſk where 'Bovs ire Demanded, 
8 91 7 them, Broynt, 2 Port 274. Leyets | 


Forbear- . bran Gets] abby? Wettitoz wert his 
ance of a Debt on & Simple 5, 10 1 and 
Har r monly oh ed | torts oper me So 
uch a t bogs de thts d. Do 

= 55; che Confldeda | 1 e ok a Chan⸗ 


cery Suit i me fo: uch x time. is a god 
Conſideration, 


3 

nx ot are 
due, and he in Conſieratforu'that 1 will fozbear 
my Debt kill duch &vay;afty that J wilt Compoyit 
with the other foz his Debt and Intereſt, doth al⸗ 
kume to pap me, &c, this is a gov. Aſfumpſtr, 
.Croo, part r. x98, K 
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. Chap. 4. about à Contract, ere T5 


Ak the on of A. B. be indebtev to mee on a bond 
of eighteen pound to be paivat u day, which is ut 
paid, and the Don moves his Father to pay i, 
the Father, in Conlideration chat F will give him 
a longer day, doth pꝛomiſe to pay ft, and 1 did 
give him a longer dap; this was adjudger in = 
Bings Bench a god Conſideration ? But the Au 
ment was Reverſed in the Exe} 1 N 
vetaule it was not god, Croò 14 at publi 


Jf A. be Jndebt ed to the; and no fol e Mee wee 2 155 


ok, deliver me Guds, and C. 
J will deliver him che Gwys! e 9 me o foods, 


nl the Poney; this ku a _ e e wy to pay. 


79 3 140 wht. I th gg Aﬀigh- 
the Terre-cerient ey 
CIA do ſober 5 
. on Spray do me we 5 

that he will pay p þ . 24402 
Cdniliderstion and” omits 1 NE 

Hllign it to a Set at *foz this' et 
Paintenance; Ad judged. P. 38 EI. 

A Tenant⸗at⸗ will of I. Sold, ſurrenvzeth 3 
to him a Revert on, and foz this Ye pzorileth; 1 — _ 
fems, this is no god Conſidetation; koz he 
Have had it withont any Surrender; the r 1 
determine the Leaſe at his pleaſure. Put 5 = 
be- n Veats, te is ocht}wie, Browal, 1. mung 
part 

Ak one pꝛomile te a Parton Fonep koz Ticks, A 
and: he doch thar-afterwards, by which he loſeth gones 
yy Tithe and Parkortage z in this Caſe there s 

Confieration z and therefoze no Action © 8 
wil lie upon the Pzomile, Bulſtr. 1. part 111. 

Ak I lap to a Chirurgion, Cute ſuch a one, ad Promiſe , 
I will pay you foz the Cure, Bulſtr. 2. part 269. for C 
this is a god P3zomile. A 


yo Actions upon the Cafe Chaphy. 
promiſe to Jf J take a mans Veaſts  Wannaye-feaſam; 105 
deliver another pzomile me. that if, J. will deliver: the 


Mo- 
bee. ; is god, But ik JDue,. A muſt ſap to nbat cle 


my Treſpaſs is, Bendl. 90. 


one ſap to me, deliver tuch a Merchant ſo. 


Cloth, if he do not pay you J will, Bylſtr 2. bert 
269. 279. 
Promiſe . If Il ay to a Schol-mafter,, Teach ſuch 6.900, 
3 and J will give you ſo much foz- pour paings 02 
ling. Build ſuch a e,; aud J will give vou ſo, much 
0 . Ponepkoz it, this is a god Conſideration and W2p- 
mile, And. it: js not ae in theleerg and 
_ tuch like Caſes as theſe, whether he that dot h. pꝛo⸗ 
iſe have any benefitac all bp it, if he to whom i it 
p Jo un a js.niade,. have loſs. Bulſtr. 2, part a79. 
upon Ac: Eis tap, that, upon Account hetwen them, the 
count.  Defendauc, was ſo much Andebted to che Plaintiff, 
chit the Defendant, in Conſideration chat the 
Platntiff would fozbear it fox ſuch a time, dip al⸗ 
_ to pay. it is a go Declaration, Golded, 
48. 6. 
Forbear- · Myto ſap, that. the Defendant wap Judebted to 
ances bim, and in Conſideration, of the. Fozbearance 
2 promile to pap it, Coo. Io, 77. Cron. 
e Rep. 82. 
Proiniſe co it J deſire an o her to bup Gods foz me, and 
buy goods pzomite to pay him again what he ſhall lay out; 
for me, to tyis is a go) Promiſe, and the Couſiveration.go". 
n And it tems, as lon as the Gods. be Fought, the 
— P2operty of them ſhall be in me,. and J map take 
Count. them. And in an Action bzought foz the Poney, 
it is god to ſhew that the GD came £3 mp ule, 
— Enlſlr. 1. part 169. 
ws” It one owe me Poney on an n Obligation, and 


o 
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pꝛomile him, ik he pay me my Poney at the day, my de 
J will veliver bim up his Obligation Cancellen; — 7 


this 1s go), Croo 1. Part 7. Un , 2103 ai bes Vgation. 
Ik there be talk of Parciage betwien Fal&dod Part 26. 
and a Middow of London, and in Confiveraſion Confide- 
that J will give my Allent, that the Father sfithoſe 7 —— hb 
Fulwoods ſhould:convey- to Fulwood all his Lands che Father 
and Chattels , Fulwood pꝛomiſed to pay ſuch a ſhall ſettle 
Sum of Money tp me, as their Father ſhall Aſs his Eſtate 
ſign; it ſiems:it. is god, and A um tu Aver no- on his Son 
thing, but the Father did allent and appointſueb Ferment 
a Dum of Money to be paid, tulwodd's, Caſe. -> "7:2 
Brownl. page 32. „ f % . Hen e er 
At a man ve intiebted to me, and pꝛomiſatu pay — P 
4nethis debeluch a dap; in ſome Caſes Jrkaphave tus Alum- 
this Action upon ſuch a pꝛomiſe. But in luch put. | 
Actions as this, the cauſe of che firſt debt, and 
Wares, Yerbage , ot upau- a Momiſe, bee 
ditkes is to be let fozth in the Declaration. And Averment 
therefoze to ſay, in Conſideration that the Defennsn 
dant was indebted to him without moze, he momi⸗ 
(eq him payment at a day certain, is nota gad De⸗ 
claration, Foz it may be the firck Debt mas upon 6, 
A Kecoꝛd, oz fo Rent upon a Leale foz Pedirsj oz . +7 
upon an Obligation, and then ne Action will lle 


:upon the Pꝛomile, Bulſtr. 1. part 67. Croo, r. 200 


part 3. 27. Crool pt 205 2 Opc'y d. 
Andi in the laſt Cale it bepleaded to, and tri⸗ 
ed kiʒ the Plaintiff yet this will not make it gun, 
Ait it is avoidable fo Errour, Ad judged. Baſche 
2 Car. 1 Co, B. Foſters Caſe, And pet if vue paa⸗ 
mite; me, in Conſideration that J will fozhear a * 
Nent due to me byRecozyd, oz fo; Rent on a Leale © 
fo2 Mears, that he will pay me ſuch a day; this is 
« god} Conſideravion and Promiſe 14 ac. B. = 
61 | 4. i 
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Actions upon the Caſe Chap. 4. 
Sir Ge. rge M.rſhals Cafe. Adjudged. Hill: g Car. 4 
1. B. R. Bret and Heaths Caſe, See more chap. 13. 
and in this chap. Hobb. pl. 32. Coo. 10. 77. Croo. 
x. laſt pibliſhe 24.2. 

A. bzought an Aſſumpſit againſt B. and declared, 
that whereas J. had pzomiſed him Thirty Pound, 
and he ſuch a day had given day to the Defenvant 
foz the payment thereof, till ſuch a day, &c. that 
the Defendant aſſumed to pap it; this is held to he 
a goed Conſtocration, and that without ſhewing 
the cauſe of the firſt debt, becauſe of the Fozbears 

Confide- ance,: Hobb, Rep. 26, The wife dum ſola fuit, 
rationpaſt, knowing that her Yusband was 4ndebted to the 
; Phauciff, and the ſame appearing upon Account 
. 1.4. - befoze Friends, did in Conſideration tzereof, pzoy 
miſe te pay it, part at one dap, and part ac anos 
ther day; this was adjudged a good Conſideration, 

| Mah. and Culpepper; Croo. 1. part 50. | 
. — Ak one Build ut a Youſe of his own Pead, nb 
ern. Action will lie foz him againſt me koꝛ this. Wut 
ik it were at my requeſt, and after I pꝛomiſe him, 
that becanle he vid it ac my requeſt, J mill pay 

phimz this is good. n WY. 

To di- RB; Dued A; and declared, that whereas K. L. 
—4 wan ſinvebted to R. B. in Fifty pound, iu Conſt- 
Bar. Aeration that K. L. Allocavit eidem A. Fourteen 
pound & ꝓromiſm ei ad exoneravdum eundem g. 
Fourteen, pound parcel predict. Fifty pound, the 
Defendant did aflame'to pay the Fourteen vaund; 
$his-was.apjudged a good. Conſideration, Goldsb. 

8 49. pl. 8. 61, 0. NT IRIS 
ws, A. declared, that B. being indebted to him we- 
5 ven pound, he in Conſideration thereok, pꝛomiſes 
to pap, & c. chis was adjuvged a naughty Decla⸗ 
ration, Croo, 1. 21. Do where he was indebted 
* | to 


Chap. 4- about a Contract, or Aſſumpſit. 163 


to the Plaintiff Zwentp pound foz Rent behind, 
. pzomiled to pap it, Croo. 1. 2 50. Foz it is a real 
Contract, it map be a Kent Service, &c. 

A. did Count in Aſſampſit, that where B. was 
indebted to him in a Yundzed pound, and he had 
Sued him in luch a Court, and Arreſted him, that 
C. the Defendant, in Conſideration A. would noc 
Pꝛolecute him in a Suit, that the Defendant, at 
luc) a day aſter, Could pay him the Debt; this 

is good, albeit no cauſe ot the debt he ſhewed, foz 
it is but an Andacement, and Collateral to the 
Aſſumpſit of C. Croo. 2. 397. n 
An Actoznep Dues, aud ſets fozth, That the Confige- 
Defeudant being in debt to him koz divers Dums 74708 
of Paney by him laid out in other, and in his own? 
Courts, the Plaintiff gave him a Note ok the 
Chirges to ſuch a Sum, and the Defendant pz0- . 
miled, that if I. S. another Attoznep there pzelent Indebita- 
would peruſe the Bill, and lay it were reaſonable, us. 
that he would pay it; this was adjudged a goov 
Conſideration aud Pꝛamile, Croo, 1. part 113. 

The Plaintiff declared, that he the Tenth k 
Novemb. 12 Jac. Bold to the Defendant divers 
Goods foz Ten pound. And that the Defendant 
Sic indebitatus exiſtens poſtea (C.ilicet) ultimo die 
Novembris, dis p2zomile, that in Conſideration 
inde he would pap to the Plaintiff this Poney at 
Chriſtide, and the Plaintiff bzaught this Action 
upon the laſt Aſſumpſit, and the Court inclined to 
this Opinion, that it was good, And that he 
might Due upon the fir oz ſecond Contract, at 
bis Election, but not upon both; fo2 here is a Cons Licdtion, 
ſideration coutinuing, Hodge and Vaviſor. Trin. 

14 Jac. B. R. And there it was ſaid, That this 
Cate was nat like to that of Seek and Pilſworth. 
| L 2 42 


CEE 


42 and 43 Eliz. B. R. Where two exchange one 
with another lo much Silver -fo2 lo much Gold: 
And after, in Conffderation thereof one of them 
p2omiſe, &c. Et in this Cale of Hodges Juſtice 
HFaughton held, that Indebitatus exiſtens pro Mer- 
chandizis ventitis, is a good Conſideration; And 
there in Hodges Caſe is à Conſideration implied, 

Joꝛbearante till Chriſtice, ran 
Af A. be indebted to me, and in Conſideration 
thereof, that J will give him time of payment 
till the firſt day of Eaſter Tearm, pꝛomile pays 
Indebita- ment, this is good; but ik JSne upon it, J muſt 
— ſbew how the debt accrewed, ' Foz generally Inde- 
bitatis is not ſufficient, when it is the ground bf 

the Action; but where it is but an inducement to 

the Action ; as here bekoze, they being agreed up- 

on the Debt, and it being but a Collateral Pzo- 

miſe, it is good enough without ſhewing how, 

Croo: 2. 548. Ape 

To pa An Action upon the Caſe upon an Aſſumpſit, lies 
Nene ue not upon a general Aſſumpfit ts pay Rent: But 
285 I 2 be to fiptay the IN 
uch a dap, and the Pꝛomile be grounded on this 
nn is good, Croo. . 250. But by Rolls ch, Juſtice. 
Ik one make a Keate oz Pears of 'Land, rendzing 

Rent, and after the Leſſee pꝛomiſe the Leſſoz to 

"pay the Rent ; an Action may lie upon this Pꝛo⸗ 

mile, ik the pzomile be made at the time of the 

Leate made which muſt be Averrev in the Decla- 

ration expꝛelly to be lo, Stiles #00. Yelverton 20. 
Conſide- Af the Couſideration to move and indure the 
ration for Pzomile, be to pꝛovoke oz further the doing ok 
memater kome intlawful Ack, as Malum in ſc. As to kill, 
Jawful, 02 beat a man, to burn his Boule, to foz\wear bim⸗ 
Par: 27. lelfs oz Malum prohibitum; as to be a Foze⸗ſtal⸗ 
i | ler, 


äh— — EE ew e Es Ae eb $4 DA eo th » i add * 


An Actions upon the Caſe Chap. 4: 


9 EOTITs 


i * E 
—— — eee eee eee r 
— - 


Re 
a — 


chæp· 4. about a Contract or-Aſſumpſit. 163 | 1 


ler, a maintainer of Suits, oz the like; this wilt 
not be good to ground an Action upon it, Coo. 1. | 
| part 113. 2 1 
POyꝛ to ſave and keep a man harmleſs, whatſoe- 
ver he ſhall do. Oz if he be an Officer pro bono 
publico, that he ſhall not do his Office. Oꝛ that Aa 
man ſhall do againſt his duty in his Office; as be⸗ = | 4 
ing a Sheriff oz Gaoloz, that he ſhall ſuffer iss 
uloner to eſcape. Oz that a man ſhall not low 
his arable Land. Oz if the conſideration be, to | 
make to the ſtopping of free Trade and Traffick, I 
oz to keep men Idle, aus from the labour by which : 
they get their livelthood, and do good to the Com⸗ 
monwealth, Coo. 11. 53. oz the like. Do if the 
Caule be an Uſurious, Dy monaical cauſe, to keep 
up, 02 maintain a Yogopoly oz the like, theſe will 
not be goodconſiderations in Law, Croo, 1. 245, 
246. Croo. 1, laſt publiſher. 195. „ 
And lo generally, whatſoever ( ſoz the matter 4 | 
of it) that in the pꝛomile ſhall be laid ts be un⸗ 1 
lawful, and ſhall make the Contract void, the ſame i 
being in the conſideration of the pꝛomile, will alſo 
make the Aſſumpſit void. And what will make 
the p2omiſe- void in this. And lo è convexſo, 
whatſoever (fa che matter af it) will he aged 
and lawful in a pꝛomile, the lame will be gond au 
lawful in conſideration. of a- pꝛomife. And what 
ſhall be ſaid to be lawful, oz unlawful in a pzomile: ; 
Dee it afterwards in Sed. 7. of;-this;chap, part. at» 


4 2532 4. „ Soden 
f „Foytk thele things in Contraus put in wet2i- 
| tings, and made Deeds, will marr them, aud chat 
the Contrads that have thele kinds ok induer⸗ 
ments in them, will not hind, imthat a for gari in 
reaſon ; they will not bind in cht Cale. fan 
. 13 thele 


Parr 28. 
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theſe things, wheri-ever they be, they marr the 
Contract, whether it be made by W032 oz Deed, 
Coo. upon Lit. 223. Lit, 222. 223. Perk. ſc, 722, 


723. 


If a Pꝛiſoner pzomiſe to a Sheriff, in Confide- 


For an Eſ- rat ion he will let him eſcape, that he will ſave him 


harmleſs, oz pay him Ten pound; this Conſide⸗ 
ration is naught, and the pꝛomiſe void. Do if one 


For main - P2omile me Ten pound, if J will maintain him in 
rznances 2 ſuch a Suit; this is naught, Coo. 10. 76. 102. 


Dyer 356. Bulſtr. 2, part 213, Croo. 1. 257. But 
a Dolicicoz may ſue fo, Ponep pzomiled to him to 
ſoli-ite a Suit, Hobb. Rep. pl. 72. Dyer 356. 
Croc. 1. 76. A, | 

If Jbeing an Attozuep of the Kings-bench foz 
B.aud he tadebted $3 me in divers ſums of Money 
by me laid out at his Requeſt in my own, and in o⸗ 
ther Courts, in the following ok his Suits, and 
foz his Fes, and fo2 other things as his Servant, 
whereot J deliver him a note coming to Thirty 
ponn! , ind he, in Conlderation thereof, aſſume, 
that it I. S. an Attozney, would peruſe the note, 
and affirm it to be reaſonable, he would pay me. 
I. S. doth fo; this is a good Conſideration and 
Pꝛomile, and no maintenance fo an Attoznep to 
ſolicite in other Courts, Croo. 1. 113. : 

I J pꝛomile to give one Twenty pound to get 
me a Pꝛeſentation to ſuch a Church, being void; 


it ſeems, this is againſt Law, and void, Croo. 1. 


24 57 246, 263; Croo. 3,83, . 

- . If one pzomite to me to kill a man, oz burn his 
Poule, and foz this A give oz pzomiſe him Ten 
pound; this Contract is againſt Law, andnaught, 
and I may have my Pont y again, Coo. 1, 24. 6. 
43. Nyer 333. Coo. upon Lit. 206. a 


EY 6 
alin mas. n 


Chap. 4. about a or Aſfumpſit. 
A Widdowpzomiſedto one Two hundzed paund 
to follow her Duits, and by two Juſtices it mas 
held not actionable, But Dyer againſt chem, bes 
cauſe it did not appear thep were Suits in Law, 
I AJ claim a Title co Land, and one, in conſide⸗ 
ration that J will aſſixn mp Right and Title to 
him, allume to pap me Fozty pound; it ſems this | 
is good, Croo. 1. parc liſt publiſht. 131 | 
| Ik one pꝛomi ſe a Sheriff, oz other Officer, 
| hath a man in Execution koꝛ a Debt, that if he 
let him go, he will pay the Money ſuch a Day; | 
this is void, Yelverton, 197. = 
Ak one be Arreſted by anozdinary Pzoceſs, and Eſcape. 
he pzomiſle the Sheriff, oz ſome other to his uſe, 
that if he will let him go ac large, that he will | 
appear at the Day, oz pay him Ten pound, it 
leemsthis is not good, but again Stat. 23. H. 6. | 
4 If A Wayliff of an inferiour Conre Attach | 
Goods, aud them deliver co the Plaintiff in the 14 
Duit, to re-deliver at the next Court, and in conſt« | 
deration thereof, the Plaintiff in the Suit doch 
allume to lade him harmleſs foz the lame; this | 
confideration and pꝛomile is againſt Law, and 
void, Croo, 1. part lait publiſht. 230. 
| Af I foz Debt ſue one to out-lawzp after Judges 
ment, and having taken out a Cap. u.1agar, ttt cons 
fideration that I will fozbear upon it, one I. S. voth | 
allume to me, that if the Defendant doth not pay | 
it, he will; this conſideration is good, and not 
againſt Law, albeit it be at the Kings Duit, Croo. | 
1. laſt publiſnt. 910. | | 
It one at the Requeſt of I. S. pzomile to beat 
I. B. and I, B. doth pꝛomiſe to ſave him has nlels; 
| this is a void Conſiveration, ' But if. one requeſt 
| I. S. ta enter into the Pannoz: of Dale, and dzive | 
| L 4 out 1 
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ont .Cattel, and he will fave him harmleis that 
doth ſo, and after Treſpas is bzought, and recave⸗ 
ry had fo it; he ſhall have his Action upon this 
pꝛomile. So if a Sheriff pzetending ro have a 
zit, but he hath none, Arreſt one, and Kequet 
an Inn⸗keeper to entertain him in his Boule, oz 
hire one to conduct the Pꝛiloner to Gaol; and pꝛo⸗ 
mile to lave him harmlels; this is a good pzomile, 
and if either of them be ſued foz it, he may have 
his Remedy upon the pzomiſe. Do if a Sheriff 
bath Arreſted one upon a Commiſſion of Rebellt- 
on from the Council of the Nozth, and he pꝛapes 


nun Inn⸗keeper tokephim a night as a Pztioner, 


and he will ſave him harmlels, and the Inn⸗keeper 
is ſued foz it; bei may have Remedy upon this 
pꝛomile, Hu: cons Rep. 55. 

Ik two Percers agree, A. and B. that A. wall 
lay down his Trade, and uſe it no maze, and foz 
this B. ſhall pap him Ten pound; this Contract it 
leems is naught. 

Af one ſeized of Land in F&, bind himſelf in 
a Recoeniſance to me, and then enfeoffee J. S. of 
the Land, and 1. S. in conſideration that J will 
aſſign to him my Recognilance, allume to pay ſuch 
a ſum of Money by aa Day; this is not againſt 
Law to aſſign it to the Terre⸗tenent, as it is to 
aſſixn it to a ſſranger Croo. 1. laſt publiſht 551. 

Ik one retain me to be his Solicitoz fo2 the pꝛo⸗ 
ſecuting and dekending of his Law⸗cauſes, and 


ꝓꝛomileth to give me lo much, Nc. this is not un⸗ 


lawful, but a good conſideration, upon which I 
map have this Action, Adjudged twice. Croo, 1. 
laſt pub:iſht 960, 

If. oue bea Duitsz to my Daughter, and 3 offer 


"Fourſcoze pound, and he will not have her under 


Fours 


* 4 

B ade 
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Foncſcoze and ten ppund, and my Daughter befoze 
the Parr iage, in contiperation that J will give the 
Fourlſcoze and ten pound, pzomiſe me to pay me 
the Ten pound within a monech after Requeſt; 


this is not a good conſideration, but made deceit⸗ 


— therekoze unlawful, Croo. 1. laſt pubs 


fiderationis good to ground the Aſſumpſi upan it, 
fo2 it map be divided and if any part of it bg good, 
it is ſufficrent to make the P. good, Mich. 23. 
Car. 1. B. R. S.iles Regiſtr, 3 1. Coo. 12. 102. 


Dyer 3 59. Churches caſe, Paſche 7 Jac. B. R. Po- 


pham 32. ; ©, ws 


774. | Þ 1241 4 
If one part of a Conſideration, upon which a 
thing is to be done, be againſt Law, any to void, pet 
if another part of. it be good and lawkul, the con⸗ 


If J ell one my Gdods, on condition be ſhall | 


not ſell them again: this is void, Cop. pom Lit. 
223. But if the Contract be erecned, that A; 
have delivered the Goods, and have my Woney, 
perhaps the condition only tis void, and the Cou⸗ 
tract good. 23200348 35:53 ernte Inn Mi 
Af 3 ſell my Yozſe firſt to one, on condition 
that he pay me Five pound ſuch a Day, and befoze 


the day Iſell him to another; this. ſecond Con⸗ 


tract ſeems to be void, albeit A be not paid my Five 


pound, and that J ſeize: him again, and therefoze _ 
the firſt Contract is good, And a man may not 
ſell that which is none of his own, Plow. 432. 


C20. upon Lit. 309. Perk; ſect. 1556. 
If J, being an Executoz, have a Audgement in 

an Action upon the Caſe in an Aſſumpht; and a 
kriend ok mine, in canſiderstion that che Sheriff 
will execute the Mit, anathat fo2 ſirmence given 
unto him by thy Sadcriff, pꝛomi ar” 545 
X 4 


95 
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Thzeeſcoze pound, this was adiudged to be unlama 
ful, and that the fix pence given did not make his 
pzomile good, Croo. 2. 103. 

That if If the Sheriff have a Fieri Facias againſt one 
theSheriff of his County ot my Dutt, and I tell him ſach 
will do Goods are the Defendancs Goods, and ſhew him 
exit Where thep are, and pzomile the Sheriff, that if 
dave um be make Execution of them, that J will give 
harmlek, Bond to the Sheriff, when he ſhall require it, of 
any realonable ſum , to ſave him ans all ochers 
harmleſs foz mevling with them; this Contract is 
certain enongh, and lawfal, and he nid not ſhew 
the tender of che Bond oz by whom che Requeſt 
is made, Croo. 2.652, 3 
le. If one, chat ts no partp tothe Dutt, ſay to the 
of Money Dheriff, that hath taken one upon a cap. ad ſatisſac. 
> wa let him go at large and A will pap pon what dama- 
7 ges pou ſhall ſaſfain thereby; no Action will lie 
upon this, foz it is againſt Law. Hecleys Rep. 275. 
Do if Apzomile anp one that hath ſuch a Pziſoner, 
money to let him go, Bulſtr. 2. 23, 213. 

If one pzomile me a Yundzed pound to Solicite 
his buſtueſs, no Action will lpe foz this, Owens 
Rep.123. 124. | 

Confide- Af A in couſtderatſon that another will gots Rome 
denen inthzeevapes,pzomiſe one Ten pound, oz have 
thing im- Jiven one Ten pound, and foz this he pzomiſethto 
ible. go to Rome in thzee dapes: Oz in confiveration 

? Part 29. that be ſhall enfeoſfe a Cozpozation of ſuch a 
name, and there is none ſuch : Dy if it be to en⸗ 

feoffee & mans. Mike, oz ik it be to de a thing 
that afterwards becomes impoſſible, theſe , it 
_ are vow — and if —— be paid, 
any thing given foz it, ha may recover 
the thing again. ee for this. Coo, 1. 84. 19 


Lit. 207, 


— 
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If the conſideration of a pꝛemile be Executoze, gongae- 
wo 1 yon ys wY y a Peat, rariouEx- 
J will give vou Ten pound, here the Action may ecutory, 
not be bzought, till the ſervice be perkozmed. But —— 
ik it be a pꝛomile on either ſide Exetutoꝛy. it neevs quel 
not have a perkozmance, foz it is the counter pꝛo⸗ not. 
mile, and not the perfozmance that makes the cons 
ſiveration, pet it is a P2omiſe befoze, though not 
binding, Hobb. pl. 128. 2 

If one in conflveration, that J will give my cons Promiſe 
| ſent, that mp Father ſhall make an aſſurance to pode any 
him of bis Land, pzomiſe to give me Ten pound, N 
this is good; And in this caſe, it ſeems, if I give dung 
my aſſent. althaugh no aſſurance be made, pet A + 
map recover the Ten pound. And eſpectally , Marual 
where by the agreemen · 4 pꝛomile to give my cons promiſes. 
tent. ut if J had not given my conſent, J could 
have had nothing; Fuller“, caſe Godb. Ref. 28 29. 
Eliz. Co. B. pl. 106, And if the allurance be made 
to him and his Mike, oz to anocher to his ule, it 
will be a queſtion ik it ne good; becauſe he doth 
not purſue the agreement. a 

Ik the conſideration of a pzomiſe be Cxecu:ozp. 


it mult be duelp and fully executed and perkozmed 
befoze the Action can be bzought. And theretoze, 
ik one pzomile to me Ten pound, to help to gather 

his Tithe, Yap and Cozn ; and Ahelp him to gas 
ther his Cozn onelp, and not his Bay alſo, J cannot 
recover the Ten pound in this ſuit. Mich. 7. J-c, 


E. R. 9 H. 7. 13. Suryey of the Law, 89.91. But | 


ik he have no Tit he⸗hap to gather, it is good 

enough, | = 

. The Count, Paſche, 14. Jac, B. R. Fuller's caſ: Mutugl 

was this. That the Plaintiff veclarer, chat A. was Promiſes, 

indebted to him Two and thirty poithe, fo which - 
| be 
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he ſued A. And that it was agreed between him and 
A. to ſtay the Suit, and if he paid it not befoze 
Michaelmas, he ſhould give ſecurity, &c. Jn, this 
caſe it was held, that he need not ſhew that he did 
ſurceale his Suit, foz it is a 1 Agreement. 
But if A. in conſideration, that 

furceaſe his Suit, pꝛomile to pay it, then he muſt 
thew Net he did lurceale, Paſch, 14. Jac, B. R. Ful. 
ler's caſc. 


Promiſe -- Ik one in conſideration of divers ſums of mo⸗ 


2 h nep, he hath received of divers perſons to my ule, 

Fa ez amounting to Four and twenty pound, allume to 

ceived for Pap this to me this is good, and J may bave this 

me. * Actionfozit- And J need not in my declaration, 

Count, ſhew ok whom he received the Money, Trin. 14. 

Promiſe , Eliz. B. R. Beckingam and Lambert. | | 

on Condi- Ak J pꝛomiſe and aſſign mp intereſt in a Leaſe, 

tion. to another, on condition that be will get the conſent 

of the Leſſoz, and that he will pay me ſo much, as 

I. S. ſhall Arbitrate, the conſent muſt be had, and 

the Debt Arbitrated, befoze. any Action may. be 

Recipro- bzought on the pzomile, 14. H. 8. 20.Browal, 1. 

cal promi- It one pꝛomiſe me Twenty pound by Bill, and 

ſes. I pꝛomile to deliver him the Bill, and he p2omiſe 

Part 30. ta hing two ſufficient Sureties, and with them to 

give Bond foꝛ the Boney by a Day; this is a good 

pꝛomile on both ſides, on which, either of them may 

. ue when they will, Mich, 38..39. Eliz. Gowers 

— caſe, Ad judged. . 

mic. Ik one lell mea Hozſe fo: Ten pound, on con⸗ 

dition that I pay him this Ten pound in Coꝛn; in 

Releaſe to this caſe muſt pay him in Cozu, oz he may have 
or Sealed this Action fo2 his remedp, Fitz. Det. 688. 


to one, ® If one pzomile' to me, in consideration, that 1 


he alen, will lea“ a Releaſe to J. S. be will pay me Ten 


thee. pound, 


Chap: 4. 


he Plaintiff ſhall 


. 


Green. Croo. 1. 3. 


— 
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pound, and after, at his requeſt I ſeal the Releaſe to 
]. D. and not to I. S. in this caſe I cannot bzing the 
Action foz the Boney, becauſe J have not purſuey 
the Conſideration, Trio, 4. Jac. B. R. Cranfield and 

Ik one pꝛomile to me Ten pound, when J have Promiſe 
done fuch a wozk; this is a god Contract , and or pay for 
when A have done the wozk, J may due foz it, Plow, ark. 
5. 44. Ed. 3. 22. 2 promise 

It an agreement be made between J. S. and my to pay 

ſelf thus. That if he ſhall deliver me Twenty Money 
pounds wozth of Cloths, oz aſſure me fuch a piece upon he 
of Land, that I ſhall pay him Twenty pound; this of 800, 
is a good" Contract; and after the perkozmance of 
the condition, and not befoze, he map have his 


Action upon it. As where J pꝛomile to make nen 


Pales, it J may have the old Palos; J muſt have 
the old, ere Jam bound to make new; and Jam 
not bound to look after the old Pales my ſelf, 33. 

H. 6. 43. 27 H. 8. 41 perk. Sea; 7. 15. e e 
Ik one pꝛomite to me tö build a Boule, o; do Promiſe 
anp tuch like thing, and this dont, A pꝛomile to f Pale 
pay him Ten polind for it; the thing mult be ing of a 

done befoꝛe he tan ſue ko the Honexr. Höouſe. 
Ik one pꝛomile mothzee ſpillings a Meek koz promiſe 
his Dyet and Lodging; and J ind him Dpet, but ol Money 
not 'Lovging, in this tale J map not ſue fox the les Dyer. 
Thꝛee ſhillings a werk upon this Cöntrack, but la 180 
much as J delerve foz the Dyet and Lodging, 9 Ed. 
4. 1. Croo. 2. | 872 . 
And therekoze where the <Plabiiciff 1. S. emiſſet C0064. 
equum; at ſuch a paice; and the Ddfetivant-adituric ra,ẽjů 
& ibidem ratione præmiſſarum, did allume ta pay paſt.· 
the Poney ; this was adjudged to de naught, fz 
the ſale did pꝛerede the Conſideratton, Paſche.g Ae. 1 


Farmer s 
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Farmers caſc, B. R. And where the Plaintiff yes 
clared, quod cum the Defendanc was indebted to 
the Plaintiff Twenty pound foz Beat, Dzink and 
Lodging foz himſelf, and two others, that he did 
ſuch a dap aſſume to piy it to him; that this was 


not god, Curis. Sceedmans caſe, 
. Promiſe Ik it be a parc of a Conſiveration to make a NRe⸗ 
2 leaſe, it ſeems it mult be ſhewed to be a god Releale, / 
— be a and therefoze ſafeſt to bing it, and ſhew it o che 
good Re Court to he judged upon, if it beg@?, oz not, Cr oo. 
. * d-1I3, Oe Ip 1 
Pleading- Af a Father pzomiſe Ponep, if the party ta 
wham he pꝛomiſeth ad inſtant am, & c. ſhall.marry | 
bis Datigyter 5 it need not be ſhewed that it was ac 
his inſtance, but it ſhall be pzeſumed, Croo. 1. 141. 
Promiſe Ik one have a Leaſe foz Pears ok Land, che Re⸗ 
for Mony, verſion in B. and in Conſideration of Zen pound | 
mana new hald by A. to him, and ol Len pound to be paid to 
Leaſe of him upon the pzocuring of a new Leaſe to him, he 
Land doth pꝛomiſe to ſurrender his Leaſe, and pꝛacure 
him a new Leaſe befoze the end of Trinity Term; 
this is god inthe Conſidecation and pzrmile, and 
the laſt Money not to be paid till he pzocure the new 
Leaſe. Croo, 1. laſt publiſnt. 249. -5 + har 
Promiſe | If one pzomiſe me, that if. J will ſcrve him fo: 
of Moncy @ year, and manure his Land, &c. he will pap me 
for ſer- Fozty ſhillings, this is god; and if J ſerye him 
ice, _the time, A may ſue foz the Pouey, but if I depart 
within che time, J have loſt the Panep, Croo. 1. 
., laſt publiſht. 2 50. 
— If A, be indebced ta me a Wundzed pound, and 
nothers B. in Confiveration that J will abate Ten pound, 
Debt np» and fozbear the Fourſcoze and ten pound tiil Mi- 
Ae chaelmas next, aſſume to pay me the Fourlcoze and 
ten pound, if he do not pay me; in this caſe, FI 1 
a 


—— — 
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all Releaſe a; diſcharge that Ten pound, and foz® 

bear to ſue ko the other till Michaelinas, JI map 

have this Action. But if A fue fes the Fourlcoze 

— — befoze, other wite, Croo. 1. laſt pubs 

liſht. 477 

If J, in Coulideration that a Lell foz years of promi 
Land, ſhall at my requeſt ſurrendet all his intereſt of Money 
to me, and will be contented that 1 ſhall have it to — 
uſe at my will, aſſume to pay him Thzeeſcoze and ogg 
ten pound, when A hall be chereunto required; this 
is Kod, and actionakle, when a god ſurrender ts 
made, and an Actual Requeſt perfozmed, and not 
befoze, Croo. 1. part laſt publiſh. 487, 488. bann 

Ak one in Conf®deration that A will relinquiſh upon a re- 
tuch a Suit, pꝛomiſe to diſcharge me of all the lioquiſh 
Duits of I. S. and J do relinguiſh; pet this is no — ag X 
gd Conſideration 3 foz A may relinquiſh it to day, Aichurge 
and begin it ta mo row again, Croo. 2. laſt publiſhr. other 
461. ; Suits. 

If ont, in Conſideration that 3 have pꝛomiſed Promiſe _ 
to pap him ſuch a ſum of Poney ſuch a dap, and ar gs 
plate, pzomiſe upon payment thereof, to ſurrender Non Money ts 
aLeaſe unto me, that he bath ol my Land this — 
4s a god pzomiſe, and Action will lye upon it. But 4 
A muſt be ſure to tender the Ponep, and kap in my promiſes 
Declaration, that J have paid it, 0z-tendzed it, and * 
it was refuſed. But if the pzomile de, that in 

-Conſideration that J have aſſumed to pay ſuch a 
lum, that he hath afſumed to ſurrender in this 


cale he is to ſutrender, and reſt upon my pꝛomile 
koꝛ themoney,Crao. 1. laſt pub liſit. 889. | 
If A. ER. feli to C. D. 43 Loads of Timber, to Prothile 
, becarried from B. in D, in the ¶ ounty of Eſſex to of Money 
Lime · houſe in London, and in Conſideration that 7,0” 
| 1 go with him. ts the laid C. D. aun bel en done. 
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further in the telling of Strten Loads of: Timber, 
and p2ocure Rafters to be laid upon Yay, and get 
ochers to aſſiſt him in laying the ſaid May and 
Timber, and would carrythe tame Timber+toithe 
lame place in Limehouſe, foz Gtghteen pence. a 
- Abad, ge doth aſſume, Kc. this pꝛomiſe is gon 
enougb, but b foze J can ſue upon it, J muſt ew, 
that ali this, which was futurely to be perfozmed, 
is executed and done, Croo. 2. 583. 

Ak an Executozs Teſtatoz were indebted to me 
Thyzee and thirty pound, and in Conſideration thst 
I will fozbear to ſue the Defendant, till he hath got 
Execution upon ſuch a Judgement, he doth? pzomiſe 


to pay my Thꝛee andthirty pound upon requeſt; 


this is a god pꝛomile, on which Imap have Action, 
Croo. 2. 5 1 | | 
Ik one pzomiſe to me, in Conſideration. that! 
will matze bim a Leale ( and ſap not what Leale) 
of ſuch Land, that he will pay me Ten pound; 
this Conſtveration is void, and therefoze the pꝛo⸗ 
mile naught; t02 it map be a Leale at will, and 
then he may avoid it as ſoon as it is made. it 
IJ pꝛomile to one, in Conſideration he will - fozbear 


bis Suit againſt me, and lay net hom long. thele 


in Conſideration he was indebten Twenty pound 


are frivolous, and naked pꝛomiſes, ex quo non 'orj- 
tur Adio. S0 if one pꝛomiſe to relinquich bis 
Suit; oz, he may begin it again atter he hath re- 
Unquiſed ſt, denne 9. Eliz-Burkins caſe adjudg- 
ed, Co. B 

If one due fo Twenty pound fu Peat, Dink 
and Lodging fsphimſelk, and two others, that the, 


this ts not let fozth certainly enough, Steedm 


tsthe Plaintiff, ſo aſſamed to pay: it; It is a on 
eaſe, Curia. Aud pet where A. ſued B. and de 


red 


— ><A * 4 OO Bees on 
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n a 
a1. red that B. was indebted to him Ten pound fog dene. | 
et Wheat, Agiſtments, and Mares had of the Plains 88 3 
COD tiff, and in Conſideration thereof, did aſſume to _ 
| the the ſame to the Plaintiff 2 this was adjiidged cers 
uo. i tain enough, and good. And pet this would not be 
—4 god in an Action of Debt upon the very Contrat t,, 
— Hobv. Rep. pl. 8. Noz is it lufficient to ſet fozth Ar 13 
_ in this Action; That where the Dekendant was in⸗ 2 1} 
ES debted to the Plaintiff Ten pound, that he p2os ade. | 
char miſed to pay it to him (oz perhaps it was fox a | 
COT: Rent on a Leaſe by Deed, oz a Debt by Obligation, | | 
=_ in which caſes this Acion will not 1pc, tinlelgit be 
* upon the Conſideration of the fozbearance ok it, 
> i | Adjudged., See Hobb. Rep. pl. 36 5. Bill, 15 parc 
|. EAR Wh ; 
= A. vnepwmiſetome,chatin Conſideration that Tana 
A will fozbea; bim a Debt he voth owe me, for a TE" | 
5 lictle time or for a ſhort tim Cor for 4 conveni- . 
5 went time I that he will pap it; thele-Conſiderati- 19 
5 ons, and lo the pꝛomiles grounded upen them, are i 
if vaid foz incertainty, Croo. 1. laſt publiſnt. 759 ³ 17 
| So where the agterment is aſiqvo tempore 49% ; 
£ ſomerime, Bulſtr. z. pare 92. 14 H. 8. 19, 19, 200 , , 
A Vet ſe: the caſe inGr00, 1. 1751 316. E 1 ; 
Re Ak IJ ell my Yozſe fo Ten pound, to be paid in tncercain- 1 


. -a<aat time; this batrgaln is void foz incertainty: ty. ; 
And therefoꝛe if che other that buyes, take oz leude - a 
the Pozſe with the Heller; it ſeems he mip take 

' Jandlkep, 02 (elbhis Moe to another at any time, 47 
till he have receivedthe Ten pound, Bulſtr. 1 fart |: 
92,4 H. 8. 10, 19, 20. . 
Af Jretain a Carrier to care ny g], n Taylor. | 
Tailoz ts make my Cloths; o aSmichto hooe inp unn. 
Pozſe , and ſay, that J will-fotitent bim 3 +his Solicitor, 


* * 
4 
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Contrat is god aud certain enough, Cree. 3 part * 
P 263. BR 


18 Actions upon the Caſe c. 2 
263. And this Action will lie fox it. 0 for a Sos 
licjtoz that hach laid out money, Croo. 1. 76. 

Forbea- Ik one, in Conſideration that J will not iue one 
I. S. foz Tweuty pound he oweth me, aſſume to pay 


rance. 


it befoze Michl elm s next; this is not god, and the 
Incertaia- fgzhearance alterwards fo2 a reaſonable time, will 
2 not make the pzomiſe god, Croo. 1. laſt publiſhe, 
435 | | 
contra Agreement to yay Money in a ſhozt time, is in- 
Frivolous Certain, and no god Agreement, Croo. 2 250 683. 
and Idie. It two lap money on a Mager, and put ic inco a 
third mans hands, he that wins will have it, and he 
Wager. that lotech will have no remedy, Agreed t S: rum 
Aſſzes, 9. ar. 1. And if it be about a Yozſe-rale, 
an3 be clearly made, it map be god and binding. 
But the Law doch not favour luch vain Ipoꝛts, noz 
the Contracts that are made abont theme Ey Baton 
Thorpe at Glouc. Aſſi zes. 16 5,6. 
Divers And pet where divers conſideratidus be alledged 
Conſid : by the Plaintiff, and ſome of chem are ktivolous. 
rations. and void; pet ik any ot them be god, the Plainciff 
lome good ſhall recover, Adjudged. Croo. 1. laſt publiſht. 149. 
Forbes. z babe a Judgement againſt an Abminiſtra⸗ 
rance, $92 fo2 the Inteſtates Debt, and he pꝛomite me. in 
Conſideration that J will fozbear to ſue Execution 
againſt him, untill Oct b. Mich: that he will pay 
unto me the ſum recovered at Mich, this is 4 g 
Conſideration, and if he pap me not at Mich. A 
 maylue befoze Octab. Mich: \Croo; 1. laſt publiſhe, 
278.759. Gd n if Mo 36 34, 
There was a wager laid between A. B. concern- 
ging the guantity-of pards of Uelvet in a Cloak, 
and each of them delivered into the hands of C. 
Ten Angels, and each ok them agreed, that ik there 
were Ten paris of Welvet in the Cloak, that tben 


they 


clp. H about a'ContralyorAiſubaplir. al 


'they-Moald'be delivered to aud nat; toaK. this 
t good, and may be purlned accozuingty,! Crdo. . 
"laſt publiſhy: 87% 00007 hs 
It I. S. and my (elf be cflkingo6:thovuping of Promiſe * 
£0) of bis fat Oxen, and I pꝛomile to pay tos them incertair. 
| = -venteen pound in a h9zt'time;-and he doth theres = 
In aſſume to deliver them unto me; this mo? 
i e to pay intra breyctempus; is incettainʒ anũ no 
Couſtderation at all; auv'cyerefo28'noc! g to. 
grdnndiant Adion upon it, C ro, 2509/12 /; + 
A one owe ms Two hutidzed pouyd for" @Wengas Conte: 
cygiven to my Wrifez aud if" A ll f63bearit; he forbear, K. 
Toth pꝛꝛmiie me to pay me Accopding:to the tate ot ſay not 
Wen pꝛund by thechurdzed; this Pzomils tms to how long. 
be:ſomowhar interrain; and chat it nor g. Ctoo. 
2. 603 1 % „ e ens 2163 „ 
It JArrkeſt. B:(op Debbie: me, and Cal ratidu det 
fume to me, that if I will not pz + 2this! Its, to proſe- 
that heat! ich! n day after ili pa mne che Debt; ez, 
this is go, Judged, Affirmed: in;Exroc, repos. eilen. 
39%. 95973 bit ; ra, ; b! 1 | 
8 11 one Govenintzin Confltieeation, af a Parris 1 ar 33 ; 
age⸗Pogtien. to aſſure Land of: Four thouſand for Mony 
pound a pearpaltta Repriſas in England, ſuch as Sir to "ure 
R Crew, and din HU Nelverton hall adviſe ; this La id. 
pa omile is: god aud binding But if he have taufe 
ti he w haw he did perfoꝛm it, he mult ſec koꝛth the 
parciculars,/Pendlecs 127. 8 | 
22 Ik one; in Conſideration of Ten pillings by Waker. 
me given ta him, pꝛomiſd to pay me Ten pound, it 
— P20ve that I had a Chilo by ſuch a Mo⸗ 
this; Tanttan may be good engugh, and: the 
pꝛwot ay he in the Action bought upon the Af- 
Tampa. And it {\ams, it map be done at any time 
— bis life, Bendloes 139. 10 Ed: 
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Promiſe A one pzomiſe to me, that if A will ſeal a Re- 

for a Re · leaſe to I. S, he will pay me Five pound; this is 

—— good. But ik J averr, that J, by the appointment 

neg. blk bim, deliveredtheReleaſy:to B. to the uſe of 1.5, 

Not pur- thia is not well purſued and perfozmed, But others 

ſued, wile, if it had been by the appointment of I. S. 
phimlelt, Noys Rep. 18. 8 H. 7. 13. 2. 

— If one owe me Money upon an Obligation, and 

fing the I being in talk to ſue him, he, in Conſideration 

Suit to that J will defer thecpapment ok the Ponep, and 

pay Mo- not ſue him upon that Obligation, doth pꝛomiſe to 

pap me 3 this was adjudged a god Conſtderation, 

aͤnd the dekerring af the Suit in ſuch a caſe ſhall be 

intended fog. all the life time of the Dbligce, and 

that ik he ſue, the other may have an Action of the 

How to be Caſe again him foꝛ it: But if the Conſideration 

taken. were to fozbearg um tempor, this were not 

pleading If one, in:Gonſiveracion that J will make him a 

Aver- Leaſe of certain al andat uch a Rent, aſſume and 

ment. pꝛomiſe to give me a Yozle ; this is good: But 

it Aſue faz the Bogſe; 3 muſt ſhem chat J have 

made ſuch a Leale, without retervatton of ſucha 

Rent; this will not warrant the Action. So if one 

lay to another, make me a Leaſe foz One and twen⸗ 

Eonfſide. t Pears, and J will give pou a'Vozle, and he make 

ration WMeaLeale foz Thzeeſcoze pears this is not ſuffi- 

purſued, cient, albeit it be better, becauſe he hath not pzep 

ciſelp purſued the Agreement. Do ik ſay, go 

and do ſuch a buſineſs at York, and J will give you 

Fozty ſhillings, ann he afterwards hearing that, he 

dwelt ſome few miles on chis ſide York, ſaith'to 

him, Do this buſineſs foz me at pour houle, and 

this ſhall ſuffice ; pet this notwithſtanding, if he 

gonot to York, and doth this wozk ng" 

'never 
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cbap. 4: about 4 Contract, or Aſſumpſit. 181 
never have the Fozty ſhillings, Bülſtr. 3. 222. 35. | 
If the Confideration be to lend me Ten pound 
foz a year, to lend ſome of it foʒa pearʒ and ſome of 
it fs2 leſs than a peat, will not be a perfozmance. 
And ik the Conſideration be to pay one Ten pound 
in Gold, and he pay it in Silver; this is uot lulfici- 
ent, Yelverton's Rep. 8 x. n 
Ik an Aſſumpſit be grounded on two Conſidera- Confide- 
tions, one that may, and another that maß not be je. 
perfo2med ;if that which may be perfozmed be en. 
done, it is good enough: And where the Action is 
grounded upon that which is, and that which is not 
perfozmed, it will fail. fis where one, foz- Five 
ſhillings patd, and five ſhillings to be pald at a day 
to come, doth allume to do a thing, it muſt" be aver⸗ 
red to be done; fo; if the firlt five Hillings' be not 
paid in hand, 03 the other were not paid at the day, 
no Action will lye upon it: AN the one five chilling 
be not paid, oz it be not averred, that che other five ' 
ſhillings was paid at the dap, che f hath 
failed of his Aſſumpſit in the one caſe, and the Des 
claratiou is inſufficient in the other, koz he hath 
made a departure from che Conſideration, Pophara, 


3. For the Manner and e 
venant, and Aſſumpſit. And what ſhalf be fad a 
good Promiſe, Covenant; or Promiſe as 5 this, to 
ground this Action upon, or nt. 


Asa touching this point, it is to be known; -- 

* 1. As to the Manner of the-wozds of u Contract, 
05 Pꝛomiſe: That it matters not in what fojirr of 
x P3 wozds 


y 
1 


© 
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; For the W023 the Aſſumpſit is made, ſo the ſenſe be certain 
Manner of and clear, And therefoze if one pꝛomiſe me 


. the pi0- Twenty pound to do a wozk. oz when 4 have done 


Aowpfi 3. Work, 03 it A bo a work, of fo ag A do a wozk; all 

and the theſe are good Aſſumpſics. Do if one pꝛomile me 

words Twenty pound to marry his Daughter. oz ik 4 

thereof. marry his Daughter, oꝛ with the Parriage of his 

Fart 1. Dzughter; thele are god Contracts and /Aſſum; fits, 

Do if one ſhall ſap to me, if vou will latisſie me; 

I will do ſuch a wozk, Plow. 5.305, Noz is the 

party that is to ſue upon a Contrart, to declare in 

the very woꝛds ok the Contract, but to take up che 

ſubſtance, and ſenſe thegeof, and the lame to put 

into a fozmal way of pleading, See after part 4, 

and 5, of this Section. 2201 

2 For the. Acts the Patter a che Contract, 0z pzomile it 

che pro- bell, this is to be known. That to make it ſuch 68 

miſe or upon which this Action map be raiſed, it muſt have 
aſſumpſit theſe things in it. EE 

186.. The thing pzomiled oz undertaken mult be 


„„ r be 
2. It mult be poſſible to be done, 
3. It muſt be clear and certain. 
4. It muſt be co-hering, and agreeing in it ſelf, 
and with che Conſideration. | 

5. And it mult be-(erious and weig)ty. And 
thercfoze let a pꝛomile, oz undertaking be made 
amongſt perſons never ſo well qualified, and upon 


a never ſd god a Conſideration ik the thing pzomt- i 


led be eicher malum in ſe, 02 malum probibitum ; O 
if it be altogether incertain and doubtkul what ic is, 
Oz it ir be impoſſible to be done; Oꝛ if the thing 
to be done be a frivolons and vain thing, no Action 

will be upon it. As may appear in the following 
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chat. 4. abouta Contract: or Alſtmplit, 1852 
It che thing pꝛamiſed to be done by the one par⸗ About a 
ty in lieu of a god Conſideration by the other pars ching un- 
ty, be either malum in ſe; As to killa man, oro ding or 
commit any other Felonp, oz to beat a man, 92 to 75" 
burn a mans Naule, oz to fozſwear a mans ſelf, o 
the like; 02 malum prohibitum, as to be a Foze⸗ 
ſtaller, Negratoz, Ingroſſer, Maintainer of Suits, 
oꝝ to ere a: Cottage againſt che Statute, 82 the 
like 3 Oz ik the.pz0mile: be that à mau that hath: 
the Fe-ſimple of, his Land, ſhall not alien this 
Fe-fimple Loud; oz being Tenant in tail, that 
be ſhall not ſuffer a Recovery ot his entailed Land ; 
o2 it the pꝛomile be, to ſave oz keep a mau harm⸗ 
lels, whatſoever he ſhall do; oz that a man ſhall not 
uſe the thing he hath bought, oz take the pꝛoſit of 
| his Land, oz the like; oz if it be, that a man being; 
an Dfficer, pro bono publico, ſhall not not Execute 
his Office; oz that he ſhall do againſt the duty pt 
: his Office, as being a Sheriff, oz Gaoler, that he 
ſhall ſuffer his Pziſoner to eſcape; oz if it be, that 
a Yusbany-man fhall not ſow his arable Land at 
all; oz that a Tzadesman, oz wozkman ſhall not 
uſe his Tzade at all, oz foz a time, oz the like; _ 
this Contract is naught, aud the: pzomiſe will not. 
bind noz bear Actign, Andif he hath paid Poney, 
oz delivered any thing in lieu of it, he may per” 
haps have it again: Do where there is an Uſucious, > 
o2 Dpmonaical Coptractin the caſe, oz it tends. to 74 
maintain a Ponopolp, and the like. And la geue⸗ | 
rally ( whatſoever foz che matter of iz Nin the 
3 Conſideration will make the Aſſumpſſt vuld, che: 
| ſame in the pꝛomiſe will make ic void. See for this 
before. Sect. 6. part 23. 288. 
| . #93 Fe eee ee ann de⸗ 
lipered, tuch as e Leaſes, Obligati⸗ 
=... | " 
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Acklons upon the Cafe >: cl 
ons, and the like, that have ſuch matter in them are 
void, foz theſe cauſes, And pet it ts laid in March 
Rep. pl. 238. by a Judge, that it was adjudged; 
thac Tround Bonds, &cc. of this nature are void, 
yer Aflumpfits are not lo; as an Aſſumpſit not to 
uſe ones Z2ave, & c. But Qua re fm the Law ſ@ms 
one in boch cales, eſpecially it ic be a total Re- 
ſtraint. Aud ſee foꝛ all this, Coo. 10. 101. and 11. 
33. ſuper Lit. 206. Dyer 304. Plow. 64. Fitz, Obli- 
gation, 13. Coo. on Lit, 205. 207, 219, 223, 224, 
207. Perk. ſect. 72 3. 727. 2 252. 347, 336, 17 
Ed. 4. 4. 9 H. 7. 21. 10 H. 7. 6 
Vut il che thing undertaken and p2omtled to be, 
92 not to be done be in its own nature god, oz indik⸗ 
ferent, and no: malum in ſe, oʒ malum probibitainy, 
As if it be to pay Poney, 

To foꝛbeap a Debt, oz a Duit fox it, Croo. 2. 47 

To become Surety fo another, Croo. 2. 18. 

To enter into a Judgement, Statute, 0z Dbli- 
cation, Croo. 3.652. 
1 To purchaſe Land foz another, and to give it 
m⸗ 


To pay a Kent, oz Annuity, Paſche 9 Jac: B, R. 
Collins caſe, Croo.2. $98. 


To acknowledge latis faction en a Judgement, 
Trin. 38. Eliz. B. R. 

To deliver up a ©tatute, oz Obligation. 

To go luch a Uopage, Croo. 1. 179. | 

That an Attoznep may gather aud retain my 


Rents foz his Fees oz another ko a Debt Jowe 
hem, N. 9 ac. B. R. i 


To heal a diſeaſe in man beat. 
Hot to moleſt one in a uit. | 
To ſave. one harmleſs fo; any anvertaking 0 7 
Action that 9 9 Jac; B. R 2 
0 
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chang — Nſſhpät. 0 
| Co make (omeFareof Landy /07'gcant a Mint. 
To ſürrender Land, Croo. 1. laſt 188. % 
Not to ſell Goods o; Land to uch a one, Ke." L 
To plow Land. "G? | 
Not to revoke#Letter of Attbzney: * 20 1 4 
That a man hall enjoy ——— 38. ki 
B. R. 
To ſeala Deed. + | 7.3 . .FOE 
To build a new; * to Amend an 20 bout. 5 
Ts plant Tres. 3 
Not to meddle with an Executoalhiy. i 21 
Ta keep Gods lake * ; 
To deliver, oz not to deliver grads, Old . of Wo 
Entries. 4. Bendl. 15 1. Croo. 2. 3. 6 
To make aPoztton ſure. 172 


To give Wedding Apparel. ; 

e marry with mother, Croo. 15 173. 1. ut 
publiſhe. 61. Hobb, pl pl. F. 
Frey make a Releaſe of Title of Land, 6 other 
thing 

To diſcharge ary Engagements 

To defend a Title of Land. 2 

To perkozm Covenants. 4 

To ſtand to an A — pay baer. 0 row q 
bide an Award, Cod. x | 

To pertoꝛm a lll. — er 
- Not to oppoſe the pzsbate 
To give Land ee 3 
To appear in a Co hes hung hs 
Not to beſutety fo andther. / 1 
Dor td lde ar Ener dz Ditr. 

That gods ſhall come late Dae woah, 78. 

: — make N =: 
Lo Rep a Philbtier fake , W ind Rep 48 
To but Wares of bim, Coo. +3 
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% Amtions upon che Caſe Chap. 4. 
All cheſe, and ſuch like chings as theſe under⸗ 
taken, are gay and lawful. And lo generally, whats 
ſcever ( foz che matter of it) may be lawſul and 
god, in the Conſideration of a pzomiſe; this alſo 
will be god andlewful in the pzomile it ſelf. And 
if there be a god Conſideration to induce it. will 
Five this Action, See more for theſe things, Plow. 
308. kelw. 69. 77. Finches Law. 49. 14 H. 6. 13. 
3 H. 6. 13. 21 H. 7. 41. F. N. B. 145. 19 H. 6. 49. 
2 H. 6. 53. Lib. Intr. 3, 4. 13. Bulſtr. i. 38. 3 H. 6. 


About Ik che Agreement be perſonal, and parol onelp, 
uud and thete be an_Uſurious Contrad incluved-in it. 
ous Con- it is void, and this Action will not lye upon it: 
tract But foz the opening of ſo much ok this as is need- 

Part 2, ful to dur purpoſe, here take theſe things. 

1. That then it is an Uſyrious and unlawful 
Contract, where moze is takęn oz agr@v to be taken 
directly 92 indirecly foz the loan ok any Poney, 
Mares, Perchandizes, oz other Commodities 
whatſoever , than what is appointed by the 
Statute, Plow, 282. As It J owe one a Hundzed 
pound moze to fozbear it fox ſix moneths; it is 
naught, Trig-20- Jac, B. R. x1 > 

2. That this may be by Fines, Feoffments,, 
and other kinds of Aſſurances by Deeds whereof 
wr Gull (nothing i this place. 

3- The puniſhment of it is, that he that takes 
it, dothloſe thzee times as much as he takes; and 
the Contract made about it (ot what nature ſoeber 
it be ) 5 void, See the Statneey of _Uſary. Cor g. 
part of his Inſtitutes. chap. 20. 86 

4. Where the Dziginal Contract is Uſurjous, 
all the aſſurances chat depend upon it are void But 
il he take not what is agreed upon, he ſhall 281 
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bers [che terbis valug of it; Paſche,,q. Jac. B. nen : 
hat- cafe. 


and 5. The taking of — by, — 
Alo pawn fo2 ſecurity, will not make the Contra uns 
Ind lawful; Trin. 13. Car. 1. B. R 

vill 6. Nothing that is given toa Byoket.in the by, 
OW. will mike the Contract uluriqus and unlawful, By 
13. Juſt. Bridgman. Hill. 7 Car. 1. 

4.9. 7. Kegularly there can be no uſurious Contrac, 
6. where the principal-is loſt, except by notozious 


| CircumTances there be an apparent coztupt bars 


ly, | in, Corſlets caſe, Paſche 7 Jac. B. K. Brownl. . 
tc, 1 108. 

* 8. It the Diiginal Contrad be not ulurious, 
ds no ma ter ex poſt facto will make it ſo. And there⸗ 


foze to take his ule befsze the end ol the year, 


ul where the Oziginal Contract is nat ulurious, will 
en. not make the Contract void, Thur ſlies cafe. Hill. 7 
Go Jac: Co. B. Brownl, 1. part 73. 191. Bu 1. * 
es 19% ©: © 
Je 9. "Where upon the firſt Tontrac the Lender is 
0 not ſure of any benefit, but he doth ſecondarily hope 
is foʒ ſome at the will ot the Bozrower onelp this 
| is not an uſurious:Contract, Coo. 5. 69. f 
„% 10. A woman that hath a husband, 0; a man 
f and his wife, and a third-perſon, cannot make an 
{ uſurious Contract within the Statates, Trin. 13 | 
8 Cr. 1. B. K 6 
d 11. Ho ſtranger, not poivy to che firſt Contrae, 
r map be puniſhed foz it, Þ.ownl, 1 part 83. 
42. A the bargginbe direaly ſo made, that the 


| party may eicher take ozrefuſe it, it is not an ulu⸗ 4 
 rious Contract, Stiles Regiſt. 74. 

13. If-a Contract be) made ſo, that revera it is 
. and pet made lo, that the Statute ag” 
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he avotded, it is uſdrious, and. within the Statute, 
Stiles Regiſt. 75. 5 At: 

14 here a man runs a hazard ta loſe all, there 
the Contract is not cozrupt; and therefoze if one 
vetiver to another, going with a Whip to fiſh in 
New: ſound- land, which Uoyage may be in eight 
Paueths, fifty pound, to pay Thzeeſcoze pound up- 
on his return of the Ship ta Dartmouth; and if it 
do not return, then to pay the pzincipal money one- 
ty; and if the Ship never return, that he ſhall pay 
nothing; this is not an uſurious Contract, Croo. 2. 
part 209. | | 

15. If one lend Thirty pound foz half a pear, 
to receive Zhace and thirty pound, ik the Don of 
the Oblige be alive if not ſeven and twenty pound; 
this is not ulurious, Coo. 5. 70. 

16. Ik one owe me a Hundzed pound, aud he any 
A agre to give Thirty pound foz the loan of it a 
ez andchat he and J ſhall be bound ta another 
this Thirty pound, and J being indebted to one 
& Bundzed paund, and the -Debtoz of my Bundzed 
pound, and J, are bound foz this Yundzed pound to 
vilcharge his Debt, he not knowing anpthing of 


this cozrupt Contract; this will not hurt the Con⸗ 
tract mane by us, ſo as to make the Bond we have 


made void, Croo. 2. 3 2. 33. ' 
17. It one bozrow a Hundzed pound, after the 
Kate of the Statute, and the bozrower do after pay 


part of the pzincipal, aud all che ule within the 


pear, and the receive; oz ſue foz it within the 

pear z this is ns ulury foz no matter ex poſt facto, 

_ the firſt Contract can make it ſo, Hill, 7 Jac. 
% 8 7} iA | | 


18. if the Contaactbe, that the bozrower hall 


give ſuch a ſum ko the loan, as comes to I 
| re 


<befidesA.himfelf gide the en 
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Chap.4 about a Contract, or Aſſumpſt. * 5 


reſt onely 5 but he is to reteive this Ponep i the 
loan within Ten dayes next following z this ia 
cozrupt Contract, Bulſtr, Rep. 1. a0. i 
10. If one bozrow of me Six pound by ada, 
and if he pay it nat by that day, that he ſhall pap 
me Twelve pound; this is no ulurious Conta, 
Thurſlies caſe. Brod. Oblig. 7 | 
20, It is not an unlawful -uſury. upon x loan of 
Money foz à pear, to agree and take his iateteſt 
quarterly, oꝛ half⸗pearly, ſo much as it tomes ta fog 
thetimt. Wnt to take the uſe at the beginning, 
befoze the time, foz:-moze time than is pal, is Tops 
rupt, Croo. 2. part 25. | 
21. Where there is not an uſurious Contras 
pꝛecedent, alchough the lender do take mode than is 
appointed, upon a zuſt computing af the one 
ri ceived bp him, whether it fall out by che miistaſt⸗ 
tng of; the party, oz bythe miſtake uf the Sttide⸗ 
ner; this is not wichin the Statute, Mich. 23 Car. 
1. Stiles Regiſt. 341. ge ow 215 : 1 27 13 * 
cu —_ cale in elfen was, — in Debt 10 
me & Mundzed pound, and he doth pꝛomiſe tp me 
that if 3 will fozbear him half a prat, thanche 
pay me my honey and interest tc it, being when 
Itve pound, and J ſued foz itinthis Action upe 
en mm and it was held by:Jufſtice D 
Jeſtice Haughton, that the Cuntrad was bold, 
foz Ulury is againſt the Common am, Tria a0 
Jac» Sande: ſons caſe; See Coo x0, ona. Dyer 22 l 
AM chere hen Dymony in a Canttad : As i one 
£63 Len pound given h A. tu him f pzocotſed.t0 
he paid to him. pꝛamiſe ca pzeſenitAyto dis Church 
being void, .Brownl; 2. part 1 __ anvcher 
5 
20x agri tu gine the Ponep, and hereupon che Ma⸗ 


— 


- 


rron 


Y . ” 4 * 
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cs of 


[1.7 /A ens Upon the Caſe cba. 
tron pzomile to pzelent, eſpeciallp ik A; be pzivp 
to the Contrack. Do if A. the Church -betnx 
doid ) Contraas pmonaitally with the Patron, 
tu have the Pzeſentation, and upon this coztupt 
Agriement he doth pzeſine R. a man ignozant ot 
the Agreement; pet chis is a cozrupt Contrag , 
and void. Foz if any Patron Mali receive, a) tate 
aup Money Fa, Reward, oz other pꝛofit, Foz a 
Pzeſeatation'to a Beneſice with Cure; and in 
ruth; he that is pꝛelentad, kuoweth nothing of it, 
Peciis the Pꝛeſeutation, Juſkitution, and Induction 
vod. Bug if rhe Þ3eſeute know nothing of the 
co2ruption, then is he not within che Claule of 
dtlability moneioned in the Statute by allsthe 
Judges. M ch. 8 J c. Coo. on Li-. 1 20. B On. 
Rey. 2. parc 164. Coo. 12. 101. And pet to ſell, o 
buy foz ones ſelf, oz another, the ntxt Avoidance of 
luch a living foꝛ Ponep, oꝛ other reward; it leems 
this is not Symony. Mich. 8 Jic. B. R. But ſee 
W.nchc mbes cafe. 14. Jac. Co. B. The caſo was 
A. a Clerk, when che Church was full, agreed with 
the Patron ta give him Ninety eight pound when 
the Church ſhould become void, rhe then Ancum⸗ 
bent, being a verp old ſickly' man, and agreed, that 
the Patron ſhould grant the Avoidance to à friend 
ol the Clerks; who vid pꝛelent him; this wis held 
a Dpmonaical' Contract. Br.iwolp N pa t 7. 
Contract was made by one with the Patrons Þzox 
ther (the Church being then kull y that is he could 
pꝛocure thzer Gzants: of che next Awotdance 43 be 
lurrendzed, and get him ts bepzeſenced: when it bes 
came void, that he would: make him à Neale of 
Parcel af the Tithes at the Mectozy, and he did 
during the life af the Ancumbent, get the grants to 
be larrendzed, und all the reſt is as vone; ann it 
was 


py OO EE 


r 


Pony abc Chen —— Py 


wis agreed to be vod, See m 30g; CGG. i. * 
2 Jn Bulſtr. 2. part 182. e 
10”. See C 00. 1,263. 24. 257 That 4 


'T | Ee r8fiou' to have P hep, ti piocure one to be N 

" | -c03 of aChurch isa Wpniouatcnt Toner 
55 lawful Ac, aud that it is not to ſpiritual a ing, but 
dpa che Common L aw takes notice of t. But in 
e tlas cale the Declaration was naught, uns te ew 
= mile is to pay him after he ia Reco, and he 
in tyaàt he was Netto by his 4 
s # $33m tle, which tau not be, foxcomin yh 
| - "ho 4s attectp diſabled} &c, Andithe fame goers 
he judg ed to he an Errohzand the Judgment Reverſe, 
> All Coneracts made by any Curly; ! of au Gc- 
” cleſtaſtical living, With cure, oz auy part thereok, About 


| to auy longer timt ten vchtles the Ltoz tall be 
n | \ 'ovinarily refiert, and m_ the — hr Ecdefiss 


of F' © Benefice, (without: abſence dhde Wxötp inp. co — per- 
83 one paar are voth; Rt. 13 fl. poo 20; 1 . ©n: 
chap. 11. yon 
- It any Conttaq be made, chat hall melive ud 1 
b in ic a Wonopolp! Ar where u Cdntri> Monopo, 
m1 'berwees aue of a Trade „ ly. 
> | mon catch, and forks other, bi 
* 4 the tree uſe of his Tzade ( wht 


him idle ) to the end, to zg 


* ol tutd one maus bands g Uh ig 
* 2 Hig; As if one n ges 
„ FJ ot to uſe” is Dathe Witt 
d ale tetiate eee 
p U aun yer fore thee ne ome 


* ö 29nd pet ſome —— 
nature ate gods! But th: 

i led and delivered — — 
ut Der March. Rep. 77. pl. 1210 


2 


ce 


Nan — — cha . 


ere it is adjupged, aud reſolved, that if a Merter 
ſhop in one Town, and his: ſhop is furniſhed 
old tallied i wares, and 1 Contract with ayo- 
-Percer, that. if de wi bup of him all his 
Wares in his ſþop, and give him foz them what 
they coſt him, that he will no longer keep a Percers 
ſhop in that plate that this is à god Aſſumpſit. 
I is uleful in London to let a mans ſhop, and 
Wares to his Appꝛentice out of his time, and to 

is with him, not to Trade in ſuch a ſhop, oz 
rect. And ik one foz Ten Hillings pzomiſe to 
Ho Hunden pound, if he hencefozward keep any 
rs ſhop, in New-market, this is god, Paſche, 

36. ac. Bragg, and Tauns. 

1d one adam that if he ule his Trade, he ſhall 
1 — yay an Pundzed poun, But ik it be onelp, that 
do god Couſiverarion he doch aſſume, that if he uſe 
1 1655 it in Newgate · market, he Gall pay him an Mundzen 
"i This en god, Bendio. 89. 20. A. and 
agree, that A. ſhall ſell to B. all bis Percery 
8 his ſhop of him; in Conſiderati- 
hereof, A phmileth, that be will not ſet up his 
e in chat Town 3 this -s god, Adjudged. 


a 2 257 j s Rep 314-215 See Noys Rep. 

205 15 : x . ſo much Poney; ; paid 

bart | | be {mo exercile = 
2 


and · Aungement 
comers Wes And the Plaintiff voth = 
will pap him, ha will alſign me the B and the 
Debt, ans mußte me a Netter ef W 


ind to 
op, 03 
ſe to 
p any 
aſche, 


> ſhall 
„that 
ze uſe 
ndzed 
. and 
rcery 
Frati⸗ 


tp his 


nat to appear upon any Jury, oz not tu ſerve 
Jutp; this were nulawfnl and voir, let 
| deration be what: it will, B: ndl. Ripe 


mon Bench, to pay him foz 


| ene about 4 Cl 67 aach Rl 
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and therer 
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this Ne! "x e 
Dixons caſe. £7 Not 5 


A Cöntead, that a Huebner elt nt tet plow his 
his Errable L#nd; is a Contract dk Waun ayy Land. 
void. Saif one ve ingaged by any ſuch | 


it in my dwn name, 
and void, being Champerty, 


I. 


If the Sheriff zomile the 
his Cuſtodp, fog Ten pound 12 10 
this pꝛomile is void, and ug oft ve! 


Coo. 10. 76: 102. Dyer: 336. n 
A pzomile made ro an Attorn 
Saffc;yt! 

Ca is god. Said co be adjadge | 


705 I pzomile for Ten pound Andie?! ah dect To heat a 
a man, this pzomile is unkawfuf, au vitv,,. Fog, man. 


1. 257» 


Zi JArreft a mau, to the end he hel hot ISL | 
himlelk to me, foz Poney, ere none is 95 2 | 
he being in pꝛiſon, voth io, rai; Wo ment. 


made by Dutefſe of Ampzill 
Wut an G. Na ö 
to obtain his fi berty; is d, P 
But ik onethzeaten to kill, brar, 
priſon me, umlets {will mak 
A* and foz 


: os 
18 q 
Fils. w" 


— — ers. io + > 


4- 
— Ak one pꝛomile to me an Officer, moze than my 
due Fees to do my duty, which iz Extoztion; this 
S - _ _- Pzomiletsnot god to bind me, H ll. 22. Jac. 
| Mainte= Tf any Contract be made foz the unlawful buy- 
ö Embrace- ing ok pꝛetended Titles, Paintenance, Embzacerp, 
ty, c. Op the like, foz theraiſing, oz continuance of unlaw- 
| ful Duits, oz the like; theſe alſo will be void, aud 
no Action ſhall be maintained upon them, 7 Ed. 3. 
9. Fiiz. Champertie. 6. But to pꝛomiſe an Attozney 
Woney to following of my cauſe, oz any thing fo; 
a lawful maintenance is god, and will bind, Dyer. 
Io 356, Hobb. Rep. pl. 72. Croo, 1. part 113. 

Ik a Contract be, tha: J ſhall ſtand to che award 
of I. S. ſo that it be made befoze the Tenth of May 
3'F next, pꝛovided that J have notice Fifteen dayes be- 
11 foze, and the Contract is made the Ninth of May; 
12 5K this is void. Do if J fo2 Ten pound paid, 02 pꝛo⸗ 
BW! | miled, agree, and aſſume to go to Rome within 
Bb | * Howan thaw dapes. Do if fozſuch a cauſe, J afſlume to 

1 | Aſſumpſit make an Eſtate in Dale, of Wh.te-acre, wozth 

i ſhall be Ten pound a year, where :evera it is wozth but five 
taken. ound a year; 03 that J will be Non. Suit in ſuch 

an Action, and there is no ſuch Action in being; oz 
that J will aſſure ſuch a piece of ground, whece 
none ſuch is, Perk. ſect. 735. Coo. upon Lit. 207, 
Inſenfible Ik the Contract be, that where A. hath a Judge- | 
promiſe ment againſt B. foz Twenty pound, and A. hath 
gone. acknowledged ſatisfaction, that B. ſhall befoze ſuch. 
a day get a Ularrant from A. whereby A. may | 
f . 


— OD ———— 2 — 
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ſaved Harmleſs from the ſame acknowledgement, 

Hil . 17 Jac. B. R. | * R N 
It oue foz god Conſideration, pꝛomiſe to appear 

the nert Tearm in ſuch a Courtz and die befoze 


195 


the dap, it is now at an end. So ik one promile, . 


faze the day he marry me himſelf, 21 Ed, 4. 53. 


that A. B. ſhall marrp me by ſuth a dap, and bes 


I one foz god cauſe pzomiſe, that a man in 
Lendon ſhould cover a Yaulc in H impſhire, Bend - 


loes. Rep. 139. | 


That a pꝛomile to one, in Conſideration he will 


be my Solicits2 in ſeveral Quits I have depending 
againſt me, that I will give him as much foz his 
pains as he ſhall deſerve; it ſ@ms this is not god. 
And chat an Actoznep oz Counſellsz, who hatch a 
pꝛafeſſion tomards che Lam, may ſolicite any Suit 
in any Court, aud it is not mainrenauce. But os 
cher wile tt is of any other perſon; Het eys 'Rep. 
129. ; | | 
At A. be Indebted to B. Thirty pound, and B. 
hath ſued him, aud hath a cap. utlegat. againſt him 
direnen ta the Sheriff, and one I. S. and my lelf bes 
ing talking about it. he doch pꝛomiſe me, that ik J 
will go to the Sheriff, and pꝛocure aſpecial Wars 


rant, and Arreſt A. chat he will give me Foꝛty ſhil⸗ 


lings; it ſeems this is void by Stat. 43 H. 6. Ad- 
jadged, foz the Dekendant, Noys Rep. 76. | 
But if one Martant foꝛ Ten pound, that a Eoat 
ſhall come late upon the Thames, unto ſuch a place; 
this it ſems is gon, and an Action may lie upon it, 
34 H. 6. Brod. Action upon the caſe. 1 
„At a Clergy-man pay the Biſhop part of his 


2 got + 
Mainte- 
nance. 


- 
. 


Extortion 


That a 
Boat a 
come ſaſe 
10 B. 


About a 


kiclt fruits, and-pzomiſe him che reft by a dap, but ching 
doth it not; it is laid. the Biſbon can haue uo Aeti- mec 
on upon this pzomile at Common Law. Aud pet P. 


N 2 if 


r 


ſems there is as much reaſon an Action ſhould lye 
oz this, as q calling one Avulcerer, Baſtard, oz 

the like, Coo. on L t. 262. B. Coo. 4. 16. 17. Croo. 

abours 3078-12 t Gs i tory 
thing In- If A. Contract with B. that A. ſhall kep B. with⸗ 
certain, Out damage againſt I. S. foz Ten pound, in which 
Inſenſidle, B. is bound to A. this is a void contract fo; Incer⸗ 
— tainty: Wo if a Contract be between A. and . 
nan s that A. ſhall pay his part ok the ſums of Ponep 
Part 3. Chat ſhall be lebied fo the trying of the Cuſtoms of 
M. So it one pꝛomile to another, to ſave him harm⸗ 

leſs, and ſap not foz what, oz. againſt whom; theſe 
Contracts areinſenſible, and incertain, and there- 

foze void: But ik any ſenſe, oz certainty can be 
made of them, they ſhall be god, and an Action 
Certainty. may lye upon them, Paſche 9 Jac. ;. R. Coo. 10,102. 
A Dyer 356. And therefoze if the pzomile be to 
ſhall be make good a Youle; this is certain enough, and 
taken. ſhall be taken, that he ſhall repair it, Mich. 21 Jac. 
B. R. Key's caſe, Ss if one owe me money, and 

another upon (ome god Conſideration annexed to 


the pzomile, doth pꝛomile to make it god to me; 


this is certain enough, and ſhall be taken in the 
vulgar ſcnſe, Mich. 21 Jac. B. R. 

Ik one pꝛomile me foz god Conſideration, to pay 

me Ten pound, oz give me a Gown buch a dap; 

this pzomile is certain enough and god. And if 

one sf them be not done at the day, this Action ly⸗ 

Eledion. eth: And befoze the day, he that is to do it, hath his 

choice to do which af them he will: But after the 

day, he to whom it is to be done, hath election, 

which he will take, Fitz. Debt. 89.9 Ed. 4. 39. 

Do ik one pꝛomiſe me, that foz Ten pound patd, 

he ſhall give me a Hoꝛzſe, oz a Watch ſuch 2 

2 ; this 


196 143 Actions uponthe Caſe 1 hap. 4: 
ik he have any ſpecial tempozal damage by it, it 


als nia eee - rebates > 
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this is certain, and good enough, Fitz, Debt. 899 

So if the Agreement be about Twentp thillings Certainty- 
fo a Hoꝛſe in hand, and Ten pounymid2ze'fs ve paty: 

at the death oz marriage of the buyer; fo2wyith de 

ſhall become bound by Wiziting Obligatozp with» | 
Surety, that fo this the Seller will deliver tghgne 


Yozſe upon requeſt; this allo is certain evough;” 
and god, Hobb. Rep. pl. 79. ö 5121 


If, a Tontract be between A. and B. that A. hall 
do ſuch a Wozk, and N. ſhall pap ſo much foꝛ iti duc gepug 
that A. ſhall not ſue foꝛ the Meuep, this is repug⸗ nant. 
nant and void, and will not bind ou either ſides til! 
the wozk be done; and then perhaps che that did it Certainty. 
may have an Action fox his wagen, 7 H. 6. 44521 
H. 7. 24. 30. | BET 
It one in Confiveration- that 1 have given ind cerraimye: 
delivered to him a Hane, and A have pꝛomi fert 
him, that upon Twenty pound paid to ie, wil | 
deliver him ſuch an Juderture,: aud che aſſinte o 
pay me this Lwenty psund at Mickgelmas3 this is 
a god Contract. Croo: 3. 377. Cœertainty. 
Ak: ane pꝛomile to gibe lo muoßß faꝝ a thing ax it 


| Hallbereaſonablywozth; this is vin ko) Antet⸗ 


tainty; Dyer 11 % FE e eee 
Ik one, fo2 god cauſe, pzomiſe to pay ms money 

in a ſhozt time; this is void fox incertaintv. 

if one ſell me aYooſe foꝛ as much: aa J hall valigs Incertain- 

him at, Bulſtr. 1. part 92. Croo. 230 683. Wolff * 

ons fo2 gend cauſe, pꝛomiſe to foꝛbear mei his mon | 

fo} a little time; this is void fo Jncertainty;Paſe 

8 Jer. B. R. Sackfordscaſe, meme. 

If one pꝛomile me, that ik J will deliter wren 
to his Daughter, that he will pay faz them; und it 
ſhall-be intended that he will pap me koz chem N oy: 


Re p. 83. 24] 
5 N 3 A* 


Frivolous , Af A pꝛomi 


——ͤ—A— rp 


1980 Actions upon the Caſe cap. 4. 


in. . Ik one ay ta another, J pꝛay truſt J. S. with a 
CORY Hundzed pound, without moze wods ; this is no 
| god Aſſumpſit, unleſs he and theſe wozds,and J will 
lee vou paid, oz ſome luch like wo zds, Lelvert n, 


„ 1 
Incertain- If a yzomiſe be to pay ſa much Money foz Cur- 
ty- ' rance.ſoly unto him, diſcomputando, foz four 


moneths; it ſ&ms, this Declaration is incertain, 
aud ſo void, Sties Rep. 29. Bruet and Sothwcl). Trin. 
3%] Eliz. Stiles Rep. 27. 58. 63. ; 

Cerrainry" Ak one pꝛomile, in Conſideration of a Parriage, 

ta leave halt his Eſtate to the party; this is certain 
denough, and god, St le, Rep. 463. 

Aro an inſenſible Contract, See more Bendloes, 

150. OSO 

About Ak A pꝛomiſe to another, ſo he marry my Daugh⸗ 


| Hiarriage. tex, to give him as much as J ſhall give with any 


ther Child ; this is certain enough, and god, and 
coders, © S208 my. will ſhall after give a Hundzed 
. pound to ;atiother-: Child , he that marries my 
Daughter. may ſue my Exerutoꝛ koz this Yundzey 
pound, Glouc, Affizes. 6 Car. 1. Whitlocks caſe, 
Trip. 17 Iac. B. R. Rolls caſe. Do a pꝛomiſe to give 
a Childs part is certain enough, and god, Trin. 35 

Jac. B. R. 20 E44 N | | 
| | to one, in Conſideration that he 
Bec: will pay me Ten pound, J will make him a Leaſe 
ainty, ok kuch Land S this it ſerms is little wozth. but void, 
and avoid it as ſon as it is made: Do if the p20- 
mile be to fozbear a Suit, and lap not how long, 

Faſche. 39 Eliz. Co; B. Bui kins cafe. 

; Ak a Contrad be ſo, chat part of it is, that the 
F — Contract Hall be of no uſe: As that one of the 
art e. parties ſhall bztng no Action upon it, oz ſhall have 
| no 


fo incertainzp ; fo2 he map make a Leaſe at Will, 


— —— — 
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| no benefit by it; this is frivolous and void. 7 H. 6. 7 


44. 21 H. 7. 24. 30. 


If one agree with me, that he ſhallnot beat me, 


f it ſeems this is void. 


Ik one give me twelve pence, and J. inconff-Promic 
deration hereof, pzomiſe him, that if J do not cane de PI nf 
him to be whipt to mozxow about the tols inGlopc. pe cauſe 
J will give him five pound, and he is not wine; not the o- 
no Actian will lie foz this five pound, upon this 1 to be 
volous pzomile. Hetley Rep. 4. nets ge 

Ik an Agreement be to make a Leaſe ok Land, Incertain- 
and it is not laid when to begin oz end; this is alto: ty. 
gether incertain and void; foz it map be a Leale at 

will, which may end as ln as it doth begin, Ber- 
kin's Caſe. M. 38, 39. Eliz. EB. | PE EN 

Ik two lap Ponep on a Wager, and put it intg . 

a third mans hands, he that wins will have it, and 
the loſer hath no remedy fo2 it, to get his Money 
again. By the Judges at Sarum Aſſiſes, 1 Car. 1 

Ik a pzomile be to pap Ponep, and no time tet About 
foz the paymen thereof; this is certain enough, payment 
and god, and ſhall be paid pzeſentlp: Do ik a pzo- Leaſe a 
mile be to make a Keale foz certain years of Land, vears. 
and ſap not when it ſhall begin; it ſhall begin pꝛe⸗ 

ſcntly. Coo. 10. 76, 102. | : 

Ik one pꝛomile me all that he can recover in ſuch Certainty. 

a Suit, oz all that he can get upon a Compoſition | 

on ſuch a Bond theſe Pꝛomiſes are certain enough, 

and therekoze god. Trin. 19 Jac. B. R. Morris's 

Caſe. Do ik one pꝛomiſe to content me foy my 

wozk when it is done; this is god enough, Mich. 

17 Jac. B. R. Griffin's Caſe. Do if one pꝛomiſe to 

give me a Child's part, oz as much as wich any 
other Child; if there be a god Canſlderation an- 

nexed to ſuch a pzomile, the pzomile map be m_ 


Ce:tainty. 


EO 


I / : , 
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N | Acfions upon the Caſe... Chaps. a, 
Id certum elt, quod certum reddi poteſt. Trin. 19 
Jac. B. R. Morris e Cafe. Mich. 17. Jac. B. R. Griffin's 
Caſe. Trin. x7, Jag; B. R. Bolle s Caſe. 
It one pꝛomile tu me all that he can recover in 
1 luch a. Quit, oz upon a Compoſicion of ſuch a 
Soi; this is certain enough, and god. Trin. 19 
Jar. B. 1K. Morris Cafe. jo 


certain) 5 3 one pꝛomile to content me foꝛ my wozk this 


cectaty enough, and a god 2 02 in re⸗ 


-,,, ſprit'of my labour in another Realm foz hem, to 


E y me my contentment foz it. 30db. Rep. 4 | 
liz., Mich. 17 Jag. B. R. Griffin's Cale. Godb. 


” pl. 179. 


| mane, and frivolous ' 


be none,” oz upon the 
N Wenk ah ain; and h 


| Cant A. this 
oz nat; Aus whether it may not be gad on the 


t.h hee iet kinds ot unlawful, im- 

le, inſenſible ,"infercain, doubtful , repug⸗ 
oritracs; theſe que ions 

ar be made. | 

Whether, it on? f the Parties have parted 

frojn any Poney, f 'confideration of the thing to 
zomtle, ik pemay have his 


rad de naught; fog any of theſe” 
af make the whole Contra void, 


If the Cs 


one five, albeit it be naught on the other live : As , 
where Recipzocal Pzomiles be, and one of them 


is-lawhil, poſſible, eck. And the other is not ſoz 


if ths make boch the Pꝛomiles * Werz 
Ak one give another ten pound to das thin 

at that time lawfitl, botlitle, &c. büt it voth alter 

— im W en d &c. if the Nn, 

e toff'02 tit?” ere Poney is 

— on Corbitton be thall and nel nee. 

if it be made befoze Eaſter next, oꝛ appear mch a_ 


time in a Eourt;anid hevte befoze the time, 
| 4. What 
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4. What Relief may be had in theſe Caſes; 
and ik none be in Law, whether a man be not re- 
lievable in Equitp. 

See for theſe things, Cgo. upon. Lit. 205. 2 19. 
223. 227. Perk, Sect. 722, 723. 727. Croo. 1. 24. 
6. 43. Dyer 343. Coo. 1 1. 53. Dyer 2 52. 262, Plow, 
272.286. 1 

The Caſes that follow are of better Contracts 
aud Aſſumpſits. 


* 


F I ue another, and being readp foz Trpal, he To Pay. 
in 7 ey J will ſurceaſe my Duit, doth foren. 
aſſume co-Jfſign me ſuch a Neale, aud yay my cofts;/ ance of a 
this is god; and if I ay my Suit, J map ſue fo2 Suit. 
it; but. J mutt be.ſure to lay how much my colts.; 
are, 0 my Declaration will not be gan, and ge 
map demurre it. Croꝙ. x. laſt publiſh'd. 27 6. Top hi 

If one, in conſſperation that J will at his requeſt one) oe 
deliver as many quarters of Mault to J. S. io his uſs, Malt. 
as he thall receive, and hape beloꝛe ſuch a day, that Fart . 
he will pay me ſuch Bums ak Poney befoze ſuch a 
day z this is god, ang he (hall pay ag much as the 
ſame ig wozth, Crog., x. laſt publiſh d. 149. Das 
| Dane 8 5 in an Aſſumpfit, That in cauſide ra⸗ To pay 


8 
* 


= Pry 
— Hom 
1 


of New: ana I. 1 ad dium proprum ol the De⸗ tranſport- 
fendant, and in conſideratiqn that be han ſtüpt the ing of fi, 

| ſaid. Fiſh, ann agrerd te traxſpoꝛt them framBriſtow. | 
to St. Lucas in Spain, ud to zetranſpozt from 

thence the value of the Fiſh to. London ad Briſto ww. 
ſecundum uſum Mercatorium, the Pefendant pꝛo⸗ We 
; miſed ta pap to him ahundzed and twenty pound | 
upon the grriving of, them in Portie St. Lucas. Ann 
| thews, that all chis was done, Sec. And after many Plcading, - 
| Dbjecions to the f a of. the Declaration; it was f 
| adjudgey. fo the Pain Crop, 1. laſt 3 

229. E 


1 2 TE | Money 
tion he mg d hp a thouſaudConpies vpon the 


nA. 


— _ * 
— — — — 
—— 
— — 
Pre — — _— 
n — 
—_— —ͤ—⅝ 


: 
' 
, 
4 
1 
: 
£ 
: 
| 
, 
1 
1 


i 
I 
ql 
t } 
1 
1 
z 
| 
4 
j 
: 


_ — — 
r — — 


—— — 


— — 


202 Actions upon the Caſe Chap. 4. 


ro pay If one leave His Yozſe with me an Yoſtler, foz 
money for gr pence dap and night, agreed upon till it come ts 
_— twenty pound; J may recover it in this Action, 
an Hoſtler, and ſap, licet ſæpius requiſit, without ſhe wing any 
Kequeſt- Cpecial Requeſt, and reeover it all in one Action. 
Yelverton 67. 
To pay If J hauea Leaſe foz years of a Cloſe, andCozn 
money for groming in it, and one, in conſideration that J at 
Cebt, bis requeſt have bargained, and Sold him the 
Cozn upon the ſame Cloſe. aſſume to pay me ſix⸗ 


teen pound at ſuch a day to come; this Action will 


lie foz this ſixteen pound, as well as Debt. Coo 4.94. 
To pay A. in conſideration that B. will ſuffer him to en⸗ 
Rent jop White-Acre, pꝛomilech to pay him thre and 
—— — fifty ſhillings a year Rent, ſo long as he enjoyeth 
Lid it; this is god. Stiles Rep. 463. > 
For Rent. This Action will not lie foꝛ Rent upon a pꝛomile 
in Lam, but it will lie upou a ſpecial pzomiſe of 
the Party. Stiles Rep. 463. 34s 
— Ik one foz Ponep Sell me Land, aud pzomiſe 
dus or te mke me an Eſtate of it, oz to give me the pol⸗ 
" Ceſſion of it, and do not; J may have this Action 
foz my damage, and am not bound to ſue foz the 
Land in Chancery. 3 H. 7. 14. 14 H. 8. 15.21 Hl. 
7. 41. 2 H. 7. 11. 20 H. 7. 9. 22 H. 6. 44. Regiſt. 
112. B. Bulſtr. 1. part 112. 3 
ro pay If ont foz god caule pzomiſeth to convey Land 
money it di ſuch a one as J. S. ſhall name; this is god, and 


he may be that pzomileth muſt ſo convey it. Mich. 13 JIac. 


— the Co. B. Hulligo and Wild. 

— Ika Lefſo2 foz god conſideration doth pzomile me 

Land que. his Keller, that I ſhall quietly and peaceably enjoy 

edy. bis Land, during the Tearm, without the let of 
any perſon whatſoever, and by one wich, oz with- 
2 Jam expulſed, J map have this Action. m_ 
328. E 
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One Gamble bzought an Action againſt Terrel,, 
and declared, that where he made a Leaſe to the 
Plaintiff foz Years, rendzing thirty pound Rentz 
and that the Defendant, in conſideration that the 
Plaintiff would pay the Rent, that the Plaintiff 
ſhould guietly hold and enjoy his Effate, without 
interruption, and ſet fo2th, he was ouſted, and 
did- not ſay by Title, 8c. and yet it was adjudged 
fo2 the Plaintiff. Mich. 7 Jac. B. R. 

If J being Leſſe foz pears, let a houſe at will, To fave 
and the Tenant, in conſideration that J will ſuffer harwiefs. 
him to enjoy it till ſuch a day, doth pꝛomile to keep 
me harmleſs, and indempnified, by reaſon of his: 
in⸗dwelling therein, and occupation ok it; and foz 
everp farthings hurt map pap me two pence upon 
requeſt, this is a god pzomile. Mich. 9 Jac. B. R. 
Coventry and Woody. | 

If one pꝛomile, foz god canſe, to purchaſe Land _ 
foz me, and voth it not, J may have this Action : _— 
and it will not extuſe him, if he do not his indea⸗ anorher. 
vour, albeit the öwner will not fell it. 16H. 6. 

Caſe 44. 11 H. 6. 18. 3 H. 7. 14. a 
Ji I give one ten pound fo his pꝛomiſe, te get Breach of. 
à Leale foz me, and he gets it ko; himlelk. 3 H. 7. _—_ ve; 

14. See more of this; chap. 777. 

Ik J make a Leaſe toz years to another, andhe Debt. 
fo2 this, pzomile'to pay me a Sum of Bonep in To pay 
grofſe, and do not, J may have this Action, is ner 25 
be fo Rent 3 J may havs Debt foz this. Lit. Broo,'" © 
Sect. 45. Fitz, Debt. 129. | 
Ik J Sell my Land foz twenty pound to be paid 
me on a dap certain, and it be not paid me on the 
dap, J map have this Action fox it, albeit the Land 
be not aſſured, fo2 he may compel me in Equity to 


aſlure it, 3 H. 7. 14 2 H. 7. 12. 
8 : If 
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Actions upon the Caſe Chap. 4. | 


If ane lend me-Poney,and thereupon Jenkeoffe 
him of Land, and by agreement he is to have the 
p2ofits of it till I pay him the Money; this is god, 
and it ſeems, as long as he hath the p2ofics of the 
Land, he map not Sue koz the Money. Fitz. Det. 
IOO 

Ik one Sell me ſir hundzed Coards of Mood, 
to be taken by his Aſſignment, and after he Sell 
four hundzed Coards in the ſame place to M. to be 
taken where he will, after he aſligns and ſets out 
the ix hundzed Coards to me, and I cut them down, 
and M. takes them awap-under colour of his Cons 


tract; I may have this Action again him. Coo. 


5. 24+ # : a 5 

If a Tenant in Fee-ſimple , v3 Fe-tail, Sell 
me the Trees upon his Land foz Boney, and this 
be by wozd only; it is a good Contra, and q may 


cut and take them away at any time ( in the Cale 


of the Tenant in Fa⸗ümple) during his life, oz 
after his death: And (in the Cale ot the Tenant 
in Tail) at any time during his life. Coo. 1 1. 50. 
Perk. Sect. 58. | MW 


Timber-treeg map be contracted foz,whilft ftand- | | 


ing, as well as Goods o2 Cattle, and a Contract by 
woꝛd ot mouth foz them map be good, as foz Goods 
and Cattle. N | 4 
Ak J bargaig;and;.ſell, mp Land, and the. Treg 
upon it, and the Ded is, not well executed, ſo as 


the and doth not pals; in this Cale the Bale of 


the Tres is not good: And pet it Tenant in Fees 
ſimple fo good Conſideration ſell his. Tres on his 
Land alone; the ſelling is good, and the. Buper 
may cut and take them away, either in the li 

time of the Beller, oz after his death: But ik he 
be Tenant in Tail of the Land, the Buyer muſt 
[ | cut 
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cut and carry them away, in the like⸗time ot the 
Seller, foz he may take chem after his death. Coo. 
11. 48. 58. Perk. Sect. 50. 38) | 
Ik one pꝛomile me, that if J will lend him cen To Pay 

pound, and accept a Bond of A. B. of fautttoze pon 
pound, and a Letter of Attoznep to ſue it, aud will loan of 
pꝛomiſe to releaſe to him all Adiong and Demands, Money, 
that if A. B. pay me nor in ſuch a time, that he ande Re- 
will pap me the fourſcoze pound; this is a good — 
pꝛomiſe, and Action will lie upon it. Croo. 2. 623. 

Ik one pzomiſe to pay Poney, oz do any thing 

on ſuch a dap next coming, 82 about that tune, it 

ſeems ft is good, it mult de done near about the 

time. Noy. 16. | 

If a pzomiſe ts pay Poney be part of the Cons Adout 
tract, this map be good, albeit no time be ter when & fiene 
it ſhall be paid, foz then it is due pꝛeſenily. Hobb. and no 
Rep. pl. 7. * time ſet. 

3f my Debtoz, who hath Statutes from other To pay 
Men, deliver them to me towards rap latisfaction, Money 
and die; and one that is neither his Erecutsz noz dente the 
Adminiſtratoz, requeſt me to deliver him the Sta⸗ of Stadler 
tutes, and he will pay me my Debt; this is a good 
Conſideration and Pzomiſe. Hobb. Rep. pl 7. 

One Declares of a Pꝛomile made to a Feme To pay 
dum ſola fuit, That whereas there was a Com- Money on 
munication between John Brown, Father of the 2 Narri- 
Plaiutiff, and Rob. Brown the Defenvant, Couſin Ae. 
of the laid Robert, and the Woman, when ſhe was 
ſole , of a Marriage to be had between Robert 
Brown and her, and John Brown pzsmiſed to her 
that if the Parriage take effect, he would aſſure to 
them ſuch Land, &c. And the Defendant did then 

20mile to her, that if John Brown vid not perfozm 
is pzomile, that the Defendant would give her a 
| hundzed 
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Actions upon the Caſe Chap. 4. 
Yundzed pound, and that the marriage took effect, 
and the Land not aſſured, &c. And it was adjudged 
a god p2omilſe, Croo. 1. laſt publiſht, 63. | 

On 2mar- If one pꝛomile tome a Woman, that ik I mar 

* ry his Kinſman, and out-live him, that he will pay 
me Twenty pound, and J do marry and out- live 
him; J map have this Action, Hobb. Rep. pl. 179. 
Debt. Af one in Conſideration of Pacriage, doth pꝛo⸗ 
mile to me Twenty pound, viz, Ten pound at 
Michaelmas, 163 1. and Ten pound at Michaclmas, 
1632, this is god; and the Action will lye fo; non- 
payment che firſt day. But Debt will not lpe till 

both the dayes be paſt, Croo. 1. 175. 

8 Ik my Wife give one Ten pound, upon an a⸗ 

riage, Akeement ok Parriage of my Daughter, and he 

Husband pꝛomile to repay it, af he do not marry her, and he 

and Wife, doch not marry her; in this cale, J and my Mike 

may ſuc. map ſite fo2 this Ten pound, and recover it. Albeit. 
did never otherwiſe agree to it, then by bzinging 
of the Action, Croo. 1: laſt publiſht 61. 

70 pay Ak one A. owe me Twenty pound, and one E. 

Money owe to C. Twenty pound, and C. in Conffderacton 

upon for- that J will fozbear my Twenty pauud, and coms 

bearance. pound with B. fo his Twenty pound and the inte- 
reſt, pzomile to pay the Twenty pound, and Twer:- 
ty pound and intereſt; that ſhall be due; this is a 
god pzomile and Conſideration, Croo. x. 198. 

Ik J be indebted to 1. S. Fozty ſhillings, and 
give it to A. B. to pay him, and he in Conſiderat:- 
on thereof, doth allume to pay it, and diſcharge 
me againſt him; this is a god pꝛomile, Croo. 1. 
laſt publ. 98. | 

rt Ik one in Conſideration that he ſhall occupy and. 

* enjoy ſuch Lands from ſuch a day, foz Five years, 
pzomile to pay me Twentp pound fsz every year, 

at 
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at two Feaſts; this is a god Aſſumpſit, and foz 
non-papment, every year J may have this Action. To p 
But if the pꝛomile be, that he ſhall enjoy the Land Money, 
foz Five years, and in Conlideration thereof, that enjoy 


he Gall pap me an hundzed pound in Five years, Land. 


viz. Twenty pound per annum, there no Action will 
lye foz part, till all the pcars be expired, Croo. 1. 
part laſt -publiſht 118. | 

Do if one fo; Money agreed upon, pꝛomiſe to pap Promiſe 
ſo much as ſhall be due to the Mapoz of London ef Mone) 
foz his Gzanage, trom an Alien; this is god, Dyer for Gra- 


392 nage to 
Aſſumpſit upon an Indebitatus, bought by A. he aps 


- againſt E. quod cum B. was invebted to A.Fiks don. 
teen pound, B. aflumes to A. that if A. will fo3* Indebita - 


bear to ſue B. untill the firſt day of Eatter Tearm tus A 
next, which was a monerh after, that B. would pap fumpſe. 
the ſame ſum to him, the Plaintiff counts, that be 
hav fo2bozn accozdingly to ſue, and B. had not paid, Forbes- 
&c. And it was adjuvged, that Indebitatus A ſſump⸗ — 
Ut generally, foz Tweulp pound, to pap the laid Aſſumpſit 
Twentp pound, will not maintain an Aſſumpfit, fora Debe 
without ſome Conftderation chewer. And that an aun gude 
Aſſumpſit, where the Plaintifk hach an Odligat⸗ Bond, 
on foz it, 02 a Judgement, 02 a Recoguiſance, 62 fo? Record. 
Rent reſerved on a Leaſe foz pears; in thele caſes 
it will not lype. But in the pzincipal caſe, the la- Certainty 
debitatus. is but the inducement to the fozbtarancp, 
and here is a pzomiſe of fozvearance Judgeo gov; 
affirmed in Error; and the Judges ex officio, vill 
take notice of, Eaſter Team, Croo. 2. 549. Jenk. 
Centry 8. 71. | | 
The Count was, that upon an Inſimul compu- Infimul 
taſſet, the Defendant was indebted to him, Twen · Compu- 
tp pound, and pzomiley to pap it, &cc. In ches _ tafler, 
- OO 
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32 Achons upon the Caſe Chin A. 
Crook Juſtice ſaid, it was a god Conſideration; and 
21 Dodridge. That in every Action of Debt, an Adi⸗ 
Tas on of the caſe is implyed. And when it appears 
Aſſumpſit. how the Debt grew due, then it is a god Aſſumpſit. 
| Trin. 14. Jac. B. R. Cullimore and Eyniſon. Sur- 
vey of the Law. 94. and in Croo. 2. 602. The 
Count was, whereas they inſimul computaverunt, 
concerning the Arrearages of ſach a Rent, iſſuing | 
out of the Defendants Land, and about payment ok 
Officer Aa Legacy ef Fifty pound, due to the Plaintiff by 
promiſe. his Fathers device, and ft was found, that thzee _ | 
—— hir hundzed pound was due to him, Aud the Defendant 
in Conſideration hereof, pzomiſed to pay it ſuch a 
dap; this is a god Conſideration and pꝛomite, on 

which J may have Action, Croo. 2. 602. | 

promiĩſe If I retain one as of my Counſel, oz as an At⸗ 
to pay, for toꝛnep, and he doth pꝛomile me to follow my Suit, 
Soliciting and doth it not, 02 doth it not faithfully and dili⸗ 
Sus. gently, J may have this Action, albeit J give him 
ook elf nothing foz it, foz he is bound ex officio to ds it, al- 
Officers,* beit he doth not pꝛomiſe it. As if a Serjeant oz 
Councelloꝛ, pꝛomile to plead foz me in my Buit, and 

plead amils, Oꝛ an Officer in a Court pꝛomiſe to 

do any thing belonging to his Office; as a Clerk 

to Inroll a Jury, oz the like, and he doth it not; 

the party hurt hereby, may have this Acton, 14 H. 

6: 18, But ſee for this at large in chap. 10. 

To Pay If one declare that I. S. being ſeiſed of Land, 
an Eftare made a Leaſe of it to me fox years, by vertue 
of Land. WhHereof, J centred, and was poſleſfed; and that the. 
Defendant pꝛomiled to me, if J would ſeal and de⸗ 

liver to him a Deed of aſſignment of- my Leaſe and 
Count, Intereſt in the Land, he would pay me an Munqzed 
pound, and that J did ſeal and deliver a grant; this 
is a god pzomile, and the Declaration god, _ 
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char. 4 abouta Contract, vr Aſſumpſit. 
I do not ſay I was poſſeffed ; and albeit J do ust 
alledge J did grant my Leale and Intereſt, but that 
Iſealed and delivered a Deed of grant, Croo. 1. laſt 
publiſht 50. ry Ak "Mons 
"If Alet a man a fockof Catel, fo Four years, pe pad 
to pay me Ten pound a pear fo) Rent; this is a givers 
gw Contract, but J cannot hing an Action ok days. 
Debt foz the Kent, till the Four pears be expired, 
but J may have an Action of the Caſe foz every 
Rent if not paid, as the dayes of payment come, 
Coo. 2. 22. Dyer. 11 3. | 
Ik one foz god Conſideration, ſell me Land fo2 10 make 
Money, and pzamile:to make me an aſſurance of it, me an aſ- 
ia put me in-poſleſſion of it by a day, aud do not, J ſprance of 
map have this Acton; Old book of Entries, fol. 5. Land. 
and recover damages z oz if J will J may wave E uity. 
this, and compell him ta make an aſſurance of the 
Land in Chancery; by Mee Juſtices, Paſche. 9 Jac. Equity. 
B. R. Jjolleys cafe; +; i as 
Ik one-pzomiſe me, that upon payment of ſuch _ 
a lum ot monep to him, he will convey ſuch Land 
to me; and J pay the monep, and he refuſe to do 
it; I map have this Action, Bulſtr. 1 part 85. Noys 
Nep. ss. 0 52! | n _ 
Ik one fell his Land to me foz Twenty paund'A 
have paid co him, and now he refuſerh to make mp 
eſtate, J may. have this Action.” And ik one tell | 
me Land fo Ponep, and pzomife'to make me aun. 
Alluxamce of it, 03 to put me in potleſlton of it . | 
requeſt by a day, and vs not, J may have this Action, 
Old Book of Entries fol. 5. and recover damages, 
02 if A will A may wave this remedy, and compell 
Ulm ko make mp aſſurance fn - Chancery by thzee .... 
Jubges, Paſche. '©.Jac. B. R. Jolley's cafe, fee 21 H. | 
* 41; Attion,oc. 45. | . * 
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210 Actions upon the Caſe. Chap. 4. 
A. is indebted to B. and A. ſaith to c. ik pou will 

Toalure yay this Debt to B-fo2 me, 4 will affure you ſuch: 

hold up- a Coppy-hold foz One and twency' pears, as 1. 8. 

on pay- ſhall advice; and he adviſeth that A. ſhall ſeal a 

ment of 2 Letter of Attozney.to two: Tenants to ſurrender, 

Debt. and he ſhall give an Dbligatton foz quiet enjoying, 
&c. this, if he do not, is Actionahle; Croo. 2. part 
104. 

a This Action will lye foz a Garriage potion up⸗ 

marriage, on an Aſſumpſit, and chat against an Executoz 

Executor. albeit it be a ſpiritual Contract. Upon this diffe⸗ 

Part 10. ri nce, if one Doth pꝛomiſe to give another ſa much, 
ik he doth marry ſuch a one, oz if he doth marry 
his Daughter; foz this he may ſue at common 

Law, and his Cxecucozs ſhalb be lpable foz thts after 

his death ; otherwiſe; it is, ; ons be aſſumes. to 

give ſo much with his Daughter in marriage; this 

Suit ( it is laid) muſt be M the Spiritual Court, 

and the Erecutoz ſhall not be orgy there in this 

caſe, Bulſtr. 3. 235. 

If I pzomile one, lo he marry mn Daugbter, 
to give him as much as J ſhall give with any other 
Child; this is god, and if after upon mp Mill, 
Ichall give a Bundzed pound to another Ehild, be 
map upon this pzomile recover of my Exetutoz a 
Pundzed pound, ſo agreed by the Judges at Glouc, 
Aſſizes. 6. Car, 1. in Whitlocks caſe. 

Marriage] If A. pꝛomite B. a Woman, that ik ſbe marry 
his Kinſman, and out⸗live him. that he will pay ber 
Twenty pound ; this is a god. pꝛomile, and ik the 
out⸗ live him, and the Money be not patd, he! may 
þave Action upon it, Hobb. Rep. pl. 179 

Ik one pꝛomiſe me, 10 J will marry I. S. and 

Marriage. zallure her luch Lands fog her Joynture, that he miſl 
pay me a Pundzed Bw, and make ſure het * 
| * 


Marriage. 


P ane. eee FF — 


Chap. 4. aboùt a Contract, or Aſſumpſit. 211 
Dir hundzed pound; this is a god pꝛomile, and, 
uch ſhall be taken as a warrantp of the poztion, Croo. 
1. 146. 147. C 
| If. Jin Conſideration that one will marry my Marriage. 
3 Daughter, p2omiſe to pap him Ther hundzed 
pound, ſcilicet, Fifty pound by the 'ypear,-during 
Dix years;3 this is god, and at the end ok ever 
\  } year, this Adion will lye fox Fifty pound Adjudg- 
up⸗ ed. Sir Tho, Joleline's caſe; Croo. 1. laſt publiſht, 

075 218. % (447 f 2 15 8 | 
tte? } Ak one deſire leave of me foy his Bon to be A Tacertain- 
ich, | Suitoz to my Daughter, ſpeaking with mie abont y. 
IP her, and 1 give out ſpxches in general, oz lay to Marriage. 
non the Father, chat J will give her a Yundzed pound 

ter ta him that ſhall marry her with my cbulent, ab 

„ t Acion will lye upon theſe wozds foz this Boney; 

this 2 Jac. B. R. Noys Rep. 11.1 r 
urt, If one pꝛomile to give me as much at his veath; marciage; 
this as he gave toanp of his Childzen, and that Yall 

| have a Childs part; this is a god pꝛomile, oz{1agree 

er, ment foꝛ a Marriage; the pꝛomile ot Chilos part 

ber is incertain, but as much as he hath given to ang 

ill, Child; 62 ta auy Child but his eldeſt Don, is certain 

+Ve and gos, Popham 14838. Hahne: ane 
2A At Zat the requeſt of 1: C. let my Houſe £5 A. B. Promiſe | 
uc. oz a pear at tuch a Rent, ana I. C. pꝛomile me. that to pay che 

ik be do not pay my Rent, that he himkelk wilt pay — * 

EP itz; this is god, Croo. 2. 684. n 
ter If my Serumt be in Pꝛiſon, aud J requeſt his Aſſumpſit 
tbe Enlargement of A. and pzomiſe to ſave him harm- oa 
nay leis, and he fail in it; A may have this Action : Menueſf. 
BVut à mutt requeſt ic of him, anv let it fozth in mp "Tu 
and Declaration, thatJdid tequeſt it, Dyer 272; But 
wlll ik one became my Bail foz:my Servant, and after 
ion 2 Jpzomiſe to fave: him harmleſs; no Action will 
Dix lee foz this. D 3 A. 


{ 


212 
Requeſt, 


Count. 


Actions upon the Cafe Chap, 4. 
A. doth pꝛomiſe to B. to diſcharge him, and ſave 
him harmleſs from all Bonds in which he ſhall be 
bound foz the Bon of A. at the requeſt of the 
Son; B. ſued, and ſhewed that he as fidei Juſſor was 
bound foz the Bon, &c. in this caſe it was held a 
Kod Conſideration, but that he ought to have ſhewed 
p2ecilelp, the requeſt of the Son, and that to lay as 
ſidei Juſſor is not ſufficient, Paſche 9 Jac. B. R. So- 
merſtons caſe, Lib. Infra 11 C. ſect. 1. 

Ik one in Conſideration that J will be bound foz 
him, doth pzomile to ſave me harmleſs, this is a 
good Aſſumpſit; and if J be any way troubled, 3 
may ſue him upon it in this Action. So foz any 
thing elle that J ſhall da at his requeſt, Paſche 19 
Jac. B. R. Boyton and Vaughan, Old B. of Entries. 

ol. II. | 
If one be in mp Moule, and defire me to ſuffer 
him to dwell there till luch a time, and in Conſtde- 


ration thereof, doth pzomiſe to ſave me harmleſs ; 


and foz every farthing AI ſhall de damniſied in che 
interim, by reaſon of his poſſeſſion, to pay him two 
pence this is god, and hath in it a double pꝛomiſe: 
And if he ſue upon the laſt part, two pence foz eve⸗ 
ry farthing, he muſt ſhew hom many farthings in 
certain he hach ben damnifed, Bulfir. 2. part 38. 
Ik one indebted to I. S. Twenty pound, in Cous 
ſideration that J will at his requeſt give my Bond 
to I. S. fo2 it, he aſſumes to fave me harmleſs; this 
is a god Aſſumpſit, Croo, 1. laſt publiſht, 97. 
Ik one p2ay me to be Bail foz another in the 


„ » 


- Kings-Wench, and pꝛomile to ſave me harmleſs, - | 


and A do thereupon become his Bail, and anp das 
mage come to me by it, J may have this Action foz 
my remedy; Croo. 1. part laſt publiſht 438. part 3. 


But he ſhall recover no moze in damages, than _ 
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like to ſuſtain by it: And therefoze if there be an 
Erroz in the pzincipal Suit, by which it is like to 
become fruitleſs to the Plaintif, therein he ſhall 
recover damages acco2dingly, Croo, Iden. 
If A. be Tail fo3 B. in B. R. and B. piomiſe to 
ſave him harmleſs, no Action will lye foz this by A. 
againſt B. although he pap the Poney, if no Capias 
be awarded againſt the pzincipal, noz Scire facias 
againſt the Bail, Trin. 7 Jac. B. R. Rolls and Jones 
Error upon a Judgement, in Co. S. | 
If I be an Jnn-keper,andone bzing a Patſoner 
to me, and requeſts me to keephim a dap aud night, 
and pzomiſe to ſave me harmleſs, and perhaps he 
is fallly impꝛiloned, and J ſued fo falſe impzilon⸗ 
ment of him; J map be relieved upon this pꝛo⸗ 
mile, be his impzilonment lawkul, oꝛ not, Jam not 
to take notice ok that. As where J bid a man go 
into anothers ground, and in my name to dzive out 
the Beaſts and impound them, and pꝛomiſe to lave uiwſul 9 
him harmlels: But pet if the Aa in it ſelk appear promiſe. 
to be unlawful; as where Jrequeſt pou to boat a⸗ 
nother, and pzomile to ſave pou harmleſs, it is o⸗ 
therwile, Winch. 48. 49. . 

Ik one p2zomile to me, in Confideration that J ro deli- 
have paid to him Fozty pound foz the Debt of A. ver Wii - 
mp Don, that he will deliver to me all the Bills 805 . 
and Obligations, in which A. was bound to bim; Cad.. 

J map have Action upon this: But therein it ſeems count. 
muſt lay a requeſt and denial to deliver them. And 
I ſhall not need to averr in my Count, that there 
were Wills oz Bonds, Croo. 1. laſt publiſnt. 133. 

It one in Conſideration that A have paid him emen 
Fozty pound foz the Debt of A. my Hon, allume 14 
to deliver me all the Bills and Obligations, in part 10 

which my don was bound to him; this is a gu | F 
Aſſumpſit Croo. 1. laſt publiſht. 133. O3 Af 


82 
i@ 7 
* 1 
8 
: " & 
— = * E 
4 7 * 
Pp 2 . is 


Requeſt. 
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Actions upon the Cale. Chap. 4+ 
Ik one deliver me gods, and Ten ſhillings, and 
fo2 this J pzomile to kep them ſafe ; this is a gay 
pꝛomiſc, Croo, ſect. 82. | / 
Ik one pꝛomile to deliver a Ded upon requeſt, 
and this is upon god Conſideration ; this is a g) 
zomile; but the requeſt miſt be ſhewed in the 
Count; but if it be of athing due befoze oz upon 
lale, the requeſt may be ſhewed; but it is not ne⸗ 
ceſlary; aud therefoze in thiscale it is not traver- 
(able, as it is in the firſt caſe, Paſche 28 Eliz, Co. B. 
If one foz god Conſiderati n agree with me to 
build, oz to cover my -Youſe, oz ts ſet up a Mill, oꝛ 
to plow mp Land, oz to cut Trees, and carry them 


to my Yottſe, Regiſt. 109. B. Or to plant Thozus 


foz me, Lib. Intr. 13. ſect. x 02 the like, and he 
doth it not; J may bave this Action againſt him foz 
bis not Fealance, 14 H. 6. 18. Action, &c. 8. 1 4 
H. 6. 18. 3 H. 5. 36. M. 2 H. 4. 3. Action 23. 20. 
3 H. 5. 14. So if a Smith undertake to ſhoe my 
Pozle, and doth it not, 14 H. 6. 18. 
Ik one retain me to go a Journey, and pzomile 
me as much as will content me f52 it; this is a god 
zomile to ground an Action, when J have done the 
Wwozk, and ſhewed him what will content me, and 
demand it, &c. Croo. 1. laſt publiſnt. 132. 133. 

A. doth Contract with B. and aſſume to him, to 
deliver a Yundzed quarters of Barley a Ship board 
in ſuch a Pozt, viz. at Barton Haven in Com. Ebor. 
and mention no time to be carried there, &c. A. 
aſſumes to carry them, and to be at this Pozt with 
them, B. agrees to pay ſo much foꝛ the ſaid quarters 
of Barley, A. doth arrive with his Boat there 3 
this is a god Contract: But in this caſe A. is 
bound to ſeek B. at the ſaid Haven, and to deliver to 


him the laid Yundzed quarters as afozeſaiv, A. doth 
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it not, albeit B. hath 'perfozmed his pꝛomiſe, and 
was ready there toreceive it, B. bzings this Action, 
it lyeth well, Judged. Affirmed in Error. Mich. 13 
Jac. Atkinſon and Buckle, Jenk. Cent. 8. caſe 39. | 
Ik one pꝛomile to me, in Conſideration that J ages for 
will do ſuch a wozk, he will give me as much as J ſhork. 
ſhall deſerve foz it; this is god, Bendl. 139. | 
An Attozney may have this Action koz his due An Attor- 
Fes againſt his Client, that hath retained him ney for his 
without any pzomile.made to him to pay it, Croo, Fes. 
1. part 76. 140. 2 
Af one in Conſideration that J will be his Ser⸗ — | 
vant, and follow his Suits, pzomiſe me as much as 8 
I ſhall deſerve ; this is a god pꝛomile, Hetleys, 
Rep. 129. p 
Af it be agree) between me and another, that he Quantum 
ſhall have leave to depaſture Twenty Sheep from meruir. 
Michaelmas to the ſecond of April, upon my Land To NG 
in Dale, and in Conſideration of this, ſhall pay me feeding 
as much foz the ſame, as it ſhall be wozth, Bendl. Sheep,” © I © 
147. | | : | 10 Quanrum | I 
If one p2zomiſe me, that ik J will pzocure a Li- meruit. 
cence fo2 B. from one C. my Lefloz to ſell a Tearm Cercainty | 
that he hath, that he will pay foz my charges as I 
much as 4 ſhall deſerve 3 this is a god Aſſumpſit, 
and Conſideration, though there be no need ok a 
Licence Lon J may have this Action upon it, ik A 
pꝛocure the Licence, foz the procurement ok it, 
though vain, is a labour to me, Judged, Affirmed in 
Error. Croo. 2. 618. Jenk. Century 8. Caſt 18. 
Bendl. 1372. We „ 
A p2omile to pay Ponep in Trinity Tearm, is * 
certain enough and god, Leonards Rep. pl. 29 f. INTE 
If the Father being ſick, having two Sons, is 
making his Mill, his two Sons: pzelent, and is a- 
OE bout 


4 
LI 


Certainty 


1 


| 


| 


| 
Y 


| 
1 


| 


pe =" offered the Father and Bzother, thac if che Father 


be not would fozbear to charge the Land with the Rent, 
charged. that he would give the Bꝛother ſo much, and theres 
upon did not charge the Land; this was adfudged 
Ne Conſideration and Pꝛomiſe. Leonards Rep. 
pl. 275. | 
It J put my Yogs to another to fatting at Maſt, 
ro far mY and he pzomile me, in Conſideration J will give 
ng. 5, him Thee ſhillings Four pence foz the fatting of 
every Pog,that they ſhall be delivered to me well 
fatted, &c, this is a good Pzomile. Leonards Rep. 
pl. 26x, | 
pleading. Ik a Pꝛomiſe be laid to pay Boney owing foz 
Conſide- Goods, in Conſideration of the Goods delivered; 


Premiſe 


them. 


ration. this is no good Conſideration, otherwile it is it it 
be foz Goods Sold. Leonards Rep. pl. 222. 

| Wages for Ak A agree with one to carry Goods foz me, and 

work, no Wages pzomiled foz it, and he is no Common 


part 11. Carriet; that no, Action will lpe againſt him, ik 


he do it not, oz do it amiſs. 3 H. 6. 36. 2 H. 7. 11. 

Ak one retain me, being a Taploz, to make 
Cloths foz him, and bzing me the Cloth, o2 put 
me to Buy the Cloth, and J make his Garment, 
A may have this, oz an Action of Debt at my choile 
koʒ the Poney. Croo, 2. 626. 

Aud if he bzing me Cloth to make him a Suit of 
Cloths, and pzomiſe me as much as J ſhall deſerve 
foz the making of it, and foꝛ the Neceſſaries there⸗ 
of 8c. this is god. Noys Rep. 8 5. Aud if it be foz 
an Infant, it is god, foz making and petty Nez 
ceflaries, as Linings, Thread, &c. Noys Rep. 15. 


Taylor. 


Carrier. 


London Two Buts of Puskevel, and was lo 2 
8 


Actions upon the Caſe. Cbap. 4 
To pay about to give a Rent ouc of his Land, the elder Hen 


Af à common Carrier by Boat undertake foz- 
god Conſideration to carry me from Briſtow to 


„, com — 


Rep. 114. | | \ a 
An Aſſumpſit is, that if A. a Chirurgion do Cure Tc ian. 
B. of ſuch a diſeaſe, he ſhall have Ten pound, and 
if he do not Cure him, that then foz his patnsand 
endeavour he ſhail have five pound; this is a 
P2omife, that will pield an Action. 'Godb. Rep. 
pl. 490. | 
If one Contract with me foz god Cauſe, to do 
wozk foz me, and he voth it not; oz he Contrada 
with me ta do it in ſuch a manner, and he doth it 
akter another manner, J map have this Action. 
14 H. 6. 18. 3 H. 6. 36. N. B. 145. G 2 H. 4. 9. 
21 H. 7. 41. 2e H. 6. 35. See more in chap. 12 
Ik A being a Dolicitoz recained foz J. S. do tetain nde 
an Attozney foz him to Hue. and Jdo.aſſume to tomey io 
pay him his Fe&s3 in this Caſe he may have this pay his 
Action, oz Debt aoainſt me foz his Fees at his Fees. 
choice. Adjudged. Hill. 16. Jac. Bradford's Caſe, Debt. 
17 Ed. 4, f. 33 H. 6. 8. But if I retaiu an At- _ 
tozney foz J. S. and ſay no moze; in this Cale it 
ſems he can have neither of theſe Actions againſt 
me: And pet if J lay to him, Be Attorney for J. S. 
and if he pay you not, J will; in this Caie he 
may have this Action. And if J lap, Be his At- 
torney, and I will pay; by this J am chargeable in 
both thelẽ Aaiens. 43 Eliz. Simpſons Caſe. Bulſtr. 
1. part 16, ; | 
f a Common Carrier from Briſtow to Glou- Carrier, 
ceſter by Boat, ts whom J have delivered Two promiſe 
Buts of Puskadel, allume to tranſpozt it fon a G. d. 
certain Dum of Monep; this is a good Pꝛomile, cace. 


To do 
work. 


and ik one of them by a long and careleſs keping 


ok them, run out 3 J map have this Action. Noys 
Rep. 114. | 


If 
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n Jeſs of: them, that one of them did run out. Noys : 
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About à If ane owe me Twenty pound,and J Buy Gwds 
* of him to the value of Five, and it is agreed bes 
of 256? tern us, that he ſhall keep up this Five pound to⸗ 


fi 
— — bis Twenty pound; If J Hue foz my Twen⸗ 
Lebt. — it ſeems that this Contract will not barr 


02 the Five pound. Fitz. Debt. 56. Sed Quare, 
i = Action of the Caſe map not be raifed (02 
bzeach of this Agreement. And 
Ik one pzomile me, that J ſhall retain a Rent J 
_ ow2 him foz Pouey, he is to pay me; it is laid 4 
map not pleas this in a Barre to a Suit foz the 
Kent: But J map perhaps ground an Action upon 
the Pzomifz; if there be a Conſideration foy it. 
Mich. 9 Jac. B. R. Jarvis's Caſe, 
Promiſe If one, Becaute J have Sold to him la much 
to pzyMo- Mad aſſume to pay me (8 much Ponep , and 
a 4 — carrp amp the Wod befoze ſnch a dap; this is 
Goods gd, and Action will lie upon it as there is caule. 
bought. — Rep. 100. 
Todeli- A, doth aſſume to B. to deliver to him Twenty 
—— 4 Quarters of Cozn- every year during their Two 
ke. 3 Lives: And that B. ſhall pay to A. foz every Quar⸗ 
ges. ter Four ſhillings; tn this Caſe B. may have this 
| Action for every failer, and ſhall recover Damages 
foz this time only, and not (as it [ems ) koꝛ all 
the time fozward. Dyer 113. Coo, 4. 93. 
Torein. Ak one that hatha Kent out of Land, momile to 
quiſha another to relinquiſh it, and he, in Conſideration 
Rent, sk this, doth pzomile to pay Thirty pound; this j 
a Cod Contract. But in alleadging, that he di 
Pcnuite, reliuquiſh the Rent; it is not enough to ſay fo, 
Pleading, that de did relinguiſh the Kent, and did not clatm it, 
but he muſt ſhew hows foz it map be by Moꝛds, 
z and then it is no diſcharge. Croo. 1. laſt publiſht 


92. 
3 If 


by... * 


' Gwodg 


und to⸗ 
Lwen-s 
ot barr 
Quare, 
d toz a 


Rent J 
laid JF 
oʒ the 
upon 
0 it. 


nuch 

and 
is ig 
aule. 


L | E 
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I Two lay Money on a Wager, and put tuts a About a 


ed bes Third Pans hand; he that wins it ſhall have it; ee 


and the loſer hath no remedp foz his Poucy again. 
Agreed at Sarum Aſſiſes 9. Car. 1. 

It J pꝛomiſe to mp Tenant, oz to a Pariſhio- Promiſe .- 
ner (being a Parſon ) that in Conſideration he to Whew! 
will Plant his Lanv with Mops, and ſo make it jar Plant. 
the better; oz (in the Parſons Cale) make the 8. 

Tithe the better, J pzomiſe to allow him Twso- 
ſhillings toworvs every Acre ſo Planted; this 
Pꝛomile ſeems not to be gerd. Winch. 80. | 

Ik one in Conſideration that J will be bound. To appear 
koz his appearance, he being arreſted on a Recogs. n Court. 
niſance, pꝛomiſe me to appear at the day; and do 
not, J may have this Action foz this; and it will 
not excule him, that a Certiorarc came to remove 
the Recozd, for J muſt appear notwithſtanding. | 

Adjudged. Trin. 9 Jac. B. R. Roll's Caſe, 5 280 
Ik one have a Dog ok .mine, and aſſume to de⸗ — — 

liver him to me on requeſt, and do not, A may have oun Bog. 

this Action; foz a Dog is not feræ nature. Owens 


2 
1 


Rep. 95. | 
Ik one, foy god cauſe pꝛomike that he, oz ans To make 
ther, fall make me a Releaſe of all bis Kight to *Belcale 


ſuch Lands, oz of all Actions, 6c. this is a ga mary 
Pꝛomile to give an Action. 14 H. 6. 18. mae by 


Ik one pzomile me, that in Conſideral ion J will er = 
accept Twelve pound Ten ſhillings of him in dil⸗ N 
charge of all Accounts betwen me and his Bzo- © 
ther, and Seal a general Releaſe to the uſe of his 
Bꝛother? that hir Bꝛothet ſhall Beal the like ge⸗ 
neral Releaſe to my ule; this is a god Pꝛamiſe 
and yerfozmed by the paiment of the Ponep, ann 
the waking of a god Releaſe. c Croo. 2. 18 
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ro luer If aue in Conſideration that his Don will pay 


a Nam» bim lurch a Debt, peomiſe him that the Land ſhall 
deſcend, deſrend to him; this is a god Confiveration and 
P2omile. Bulſtr. 2. part 18, 19. 
To ure Ak one upon god Conffderation,pzomiſe to make 
Land to to make me a gov Alltrance of tach a piece of 
me. Land; this action lpeth if he doth it not, and this 
is the moſt proper remedy, and not to flye into 
Chancery. Bulſtr. i part 112, 113. 
To aſſure If one in Conſideration ot Twenty pound paid, 
Land. pzomite toafſure me ſuch Land, by ſuch reaſonable 
| Aſſurance, as by me ſpall be deſired and required, 
this is god, and Action map lye upon it. But 
then J muſt be lure to have a reaſonable Aſſurance 
dzawn, and tendzed to him, and therefoze it map 
not be a Feoffment without Covenants, oz the like. 
| Croo. 4. 5 71. | 
_ Ik one toz a god Cauſe pꝛomiſe me J hall enjoy 
_ ſuch Lands in poſſeſſion, and that he will ſave me 
— harmlels concerning anp Action, and Suit againſt 
Part 12. me fo them; this is a gosd Pzomile z and if a. 
Judgment be had axainſt me foz them in an Eje- 
ctione Firmæ, and foz Damages and Colts, A map 
habe this Action; albeit no &xecution be upon the 
Judgement. Croo. 1. 2 54, 255. 1 
Top None in Confederation that I willdemiſe Land, 
me the Yomile to pay me the Kent, &cc. foz the time at 
Rent re- the days, after J make a Leaſe accozvingly, and 
ſerved on had not paid his Ren: 3 it tems this is a good Con⸗ 
aLeaſe. tract, on which an Action may lye. But if it had 
bien an imptyed Pzomiſe upon Sale of Goods, &cc. 
That he the Action will not Iye. Croo, 1. 299. | 
ſhall qui- Ik one in Conſideration of an Pundzed and 
erly enjoy Thirty pound paid» and ſecured to be paid by me, 
. Bargain and Sell all the Fur zes growing on ſuch 
F -6 oF” : a par⸗ 


f — 
ch. 4 about 
a parcel at Land, to be taken befoze Michaclmas 
next, and J in Conſideration. aſſume to bim, that 
J will peaceably permit him to enjop the lame 
Furzes, and quietly to carry them away without 
diſturbance; this is a good Contact, on which 


Actisn may ariſe on either ſive, Croo. 1. 357. a 
Ik one in Couſideration that J do occupy his o fave . 


Land, and have paid bim his Kent fo? ſuch a time, Jed fo: my 


allume to ſave me harmleſs foz my occupation paſt occupari- 
and to come; this is good, and [03 anp moleſttaion en his 
vefoze, if J be after trouvled, J-may have this Lud. 


Action. Croo, 1. laſt publiſht 94. FRE” 
If I ſuffer a Pan to dccupy a Ware-houle in 3 


London, and the Tenant voch allume to pay to me for ,j n 
foz every werk he enjoys it Tight ſhillings 3 this is whilſt.he | 


a coovP3zomiſe, aus this Action may. Iye upon it; bath in; 
foz it is no Leaſe at will;o? otherwiſe,noz Rent; food 
if fs this Action will notlpe foz it, but an Action of 
Debt. Croo. 598. 
If Two in Conſideration of Wir pence,” g 
by the one to the other, aſſume each of them the 
one ta the other, to ſtand to the award of J. S. fo all 


Ma 
award be made befo2e the laff of Septembet follows 


ing3/ this is a good Confideration anv-Pzomile'on © f 
fo2 che one 

againſt the other. Croo. 1. laſt publiſht $61. - KE . 

Aſſumpſits expzeſs to ſtand to an Award. See Croos A "7 


each ſide; and upon it an Acton map ie 


1. part laſt publiſnt. 343, 344» 432. 861. 904. 
Croo. 2. 316. 30 Eliz. Moore and Beedle's 
Caſe. put in Osborns Caſe. Coo. 10. 138. Jenk. 
Century 8. Caſe 67. Yelverton- 35. March. Rep. 
108. er N 
Ia difference between two be reterted to a fend 


to compound, and he ozver one of dem * 
nts 


"N23 a hat? 
iven To fland , 
,toan &- 


ward. A 
ters and Concroverfies- between them, lo as che 1 


2 a p "IPs 8 * oy * « 9 n * 8 
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222 Actions upon the Caſe 
into a Bens to pay ſo mucd oney to the other, 
and afterwards he doth pzomiſe to do it; this may 
perhaps be a good Conſideration. tietley's Rep. 
126. 

If a Controverſy be between me and another 
about Wand; and we agree to reker it to A. B. and 
eech ol us do pꝛomiſe to the other, that if A. B. 
„hall judge the Copy (in queſtion between us) 
1: -» Kood, to make god his Title, that then J ſhallſuffer 
anten him to enjoy the Land without trouble, and ik he 
ſthall judge it not good to maintain his Title, that 
then he thall deliver up the Land to me without 
Suit; this is a good Conſideration and Aſſumpſit, 
ik purſtted. Leonard Rep. pl. 137. 
Tuche Ik one upon good onſtderation pꝛomile ta become 
into uu bound to another by his Obligation to do an Act; 
Obligati- and if be do not become bound, this Action will 
on. ſt be. ir Ipe agatn(t him. And the Plaintiff is not bound to 
mum de tender him an Obligation, but the Dekendant 
7 hath took it upon himſelf to do it. Brawnl. and 
Coldsb. 10. 
Aver- If one pꝛomiſe ( fo2 a good Cauſe ): to pay me 
men De- Eighty four pounds out ok the fraught al a hip; 
pay me this may be a good Pꝛomiſte. But then à muſt in 
Money my Suit upon it, make tt appear what fraught is 
our of the due foz the Ship, out ot which the Money is to be 


mand. To 


faucht of paid; and alleadge a demand of it. Stiles Rep. 


2 InP. 8 


A one oz Twelve pente Cotiſideration! aſſume 
to him that gives it, that il the can pꝛove, thatſuch 
a one did cut a Tre upon the Land of A. B. that he 
he will pay him Ten pound; -this it ſeems is god. 
Winch. 101. 

Ik one in Conſideration that J will pay Two 
and Fit pound Fourteen ſhilliugs to his ule luch 
a dap, 


Upon * 
proof ro 
pay Mo- 


cb 


' dr. 44 4 


obap · 4. about a Contract, or Aſſumpſit. 
a dap, &c. to one Playford, to whom he oweth lo To deliver 
much, pzomile to deliver me my Bond, in which! a — 
Jam bound foʒ the Ponep to him when he ſhall be neren d 
thereunto requeſted; this is god: But a (pectal 
— queſt mul be, and be pleaded tn the CE | 
ep. 160. ä 
If one, in Conſiveracion that J by mp undets To five 
taking will get a diſcharge of a Debt my Father m * 
doth owe me to A. B. that he will ſave me harmlels, under. 
and J undertake the Debt to A. B. and diſcharge 1 
my Father, and akter J am Sued /fo2 it; J map gd. 
have Action upon this Pzomile foz my reliek. Leo oh 
nard. Rep. pl. 14 c. 1 1 
zk J be about another Haus buſineſs, andthe promiſe 
ſpeaking of it; ſap to me, Do i ie; and Lp © PT 
you whatever you lay out Athis is good: And u gay lay 
Hue upon it, J muſt ſhet what Fave laid put, oug ma. 
and about what J have. laid it out. Hetley s Rep. bulicels. 
a. 20 „ eee 4. 2200 — £224 
If- one ve indebrevto me, Brewer foꝛ Werz — 
and dye; and his Auminiſtratog, in conſfoermion — 
that J will deliver to him Sir Barrels ot Bert, 
allume to pay me chat the Inteſtate did owe nne, 
and this allo, and A do {03 Imip have this Aion 
foz both, and habe one Judgment n a 
de bonis proprijsi:Groo. T. laſt publiſnt. 406. 4 
Ak one in Conſideration that A will — 
B. his Don ſuch Mares as he ſhall deſtre, momie 
to pay me to them; this is a goed rome, ann Wor 
ik J deliver to him, and he accept of me,Wares, 
albeit A ſbew nut à ſpecial deſtre of them: J\may 7 
have this Actionupon the Pꝛomiſe Stiles 163, 2217 '1/ ot 
„Ik one, in conſderation chat A mill aſſute bim 0 5 
meh Land as Counlel ſdall anviſe. ꝓꝛomtſt᷑ ta m 
3 pound, (viz.) Five illings in __ 
ine 


* „ { 


— 


— — 


* 
Aw. 9323 „„ — „ 


N bes bn 4 
„* „ ow 


——— — — — — 2E 2 ee ——— n 
— 


— r 
— nᷣ—— —QiLD . $60 4 " me” 


—— —ͤ 


FP 4 


2 


ons upon the Caſe C. 4 
Nine pannd Fifteen ſhillings at Midſummer, Ten 
pound at Michaelmas, twenty pound at Chriſtmas; 
this is a good Conſideration and Pꝛomiſe. Bendloes 


158. $331 
Due Declared, that in Conſideration that his 


* _ n 


— 2 Wife dum ſola fuit, &c, 1 June. 43, Elii. at the 


Defendant's Reaueſt lent him Thirty pound to be 
paid to her upon Requeſt, that the Defendant div 
aſſume to pay it to the Mite upon Requeſt; this 
Confide- was adjudged a god Pzomiſe and Conſideration : 
ration v4-, ut if 4 ſhall deliver to J. S. a Bag Sealed with 


— omg Poncy, and in Conſideration hereof, he pꝛomile 


Money, £0 re-deliver it to me upon Requeſt ; this Action 
will not Iye upon this; foz J. S. can make no bene⸗ 
fit by this, as he may of Poney at large delivered 
to him. Yelverton Rep. 50. GY 

Promiſe I J have a Cap. utlegatum againſt another,and 

of Money J Momile ] S. chat if he will go to the Dheriff, and 

to doa pꝛocure a Special Warrant, and Arreſt the Des 

Buſ! fendant, that J will give him Fozty ſhillingsz it 

| _ this Aſſumpſit is void by Stat. 43 H. 6. Noy's 

CP. 77. 22 —— , — # i 7 8 hs f 

Inſimul If the Busband of M. and J. upon an inſimul 
— computaverunt between hint and me, be indebted to 
crunt. him and me a Yundzed peu, which he pzomilech 
fo pap, and dyeth; and M. his Wife fearing I will 

e her foz this, comes to me, and requeſts me to 

Forbear- fopbear till Michaelms, and in.Conſiveration.sf 

ance. that, pzomileth to pay me; this, it ſeems is g 
enough, and Action may ly upon it. Noy's Rep. 81, 

To pay Ik oue pzomiſe me, that if J will deliver certain 

wor Wares Mares to his Daughter, that he will pay foz them: 

delivered · this is a godP3omile, and it ſhall be iutendetʒ that 
be will pap me foz them. Noy's Rep. 83. a * 


- 3 A 


at 


a. 


9 mW 


. 34. SS Saba Aſſumpſit. 225 


Ik one put Cloth to me, * Tayloz, ts make him. , 
Clothes; and pꝛomileth tö me as much as J ſhall lor. 
delerve ko che making ot them ; this i ts gad Noys 
Rep. 88. 

t 2 recover Fifty pound of M. and then B. pꝛo⸗ Þcomiſe 
mileth, thagif A. will fozvear Execution of it, that ro pay up- 
he will pay ko him Fifry pound at Midſummer next, on forbca- 
o2 a Hundzed pound after, if it be not paid then —_ 
when it ſhall qe reaſonably requeſted; this is gwd, 
but in a Dutt upon rhis pꝛomile the requelt mull be 


erpꝛellp averred, Noys Rep: 95. 


Af one in Gonflderaticn ; of will let him enter —_ 
into, and eaſay my Youle, aſſume that he will pay * tor 
me Thircy ſhillings a pear, during the time he hall a Houle, 
enjoy it; this is go), but it will be doubtful, whe- 
ther he may divide his Axtion fo the Rent, oz muſt 

not bꝛing one entire Action, Hetleys Rep, 523. * 
Ak there be a queſtion veiwen: me a an het promiſe 
about a Rent, J do Challenge; and be. eat upon Tor 


Leaarancc 


Due him foz itz and he allume and pzofile, wet of » Rene 


ik J will fozveatthe Suing of him f it: tikt ſuch a and proof 


time andihen ſhall make it appear to his Ang ie that ĩt is 
that it is, and hom it is due &cc. that he wi 1 
this is a god Conſideration and pꝛomiſe, aud 10 big? 3 
niirlued, map raiſe #n Adion fo the bzeathof 10h 

Bulſtr. 3.3 2177 

H. in Conſtderation b Prindzed pound; Poth To mal 
aſtume to K. that the Lady Welton and ber Don fall au Etzel 
ſell to K. duch Mänds, pꝛovtded that K. ſuch a day 

certain vaꝝ to che Lady and her Don Two thou- 

ſand pound, at which time the Lady and her Hon 
{hall be ready to allute and convey to K. the laid A 
Lands; and fog want of payment of the ſaid WW ] 6 
thouſand pound at the fatd dap, that K. ſhell loſe 

the laid Hundzed pound, and che Contract fox the 

Wet P Lan? 


1 7 - : — - 
: X —— r 
f f ? F » n * * 12 
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How ta- 
ken, 


With a 


- Actions upon tha Caſe. ' Chap4- | 


Land ſhall be void; this agrement is gon: But 
if K. be not ready wtih his Twa thouſand pound.,. 
the Lady is not bound to aſſure, noz can K. have 
any Action againſt her, as if he be ready wich the 


Monep. and pay o; tender it, Godb. Rep. pl. 337. 


Trin. 21. Jac, Killigre ws caſe, Sce Croo. I. part laſt: 
publiſnt. 337. 5 | 


Sea. 8. 4 


By way of Bargain aud Saks, and what ſhall be ſaid 
ſuch a Bargain and Sale, with, or without a War- 
ranty, on which this Action may be grounded, 
or not. | 


This Action will lye in ſome caſes, upon a.Con- 


tract of buying and ſefing, the which is. ſometimes 


warranty with, and ſometimes; wichou a Marranty : And 


Part 1. 


Debt. 


Horſe. 


this ( in this cale) doth; ſomettme. reſpea the pꝛo⸗ 
perty of the thing ſold, and ſometimes the quality 


of it: And Marrauty is the cauſe of an. Action, in. 


caſe of vendition as well as of. cozruption, 19 H. 
6. 9. o that ik one ſell me anp living, 02 dead: 
thing, and warrant it ſound and right, and if it be. 
not lo, A bave this Action, Kew. 89. 9 H. 7. 2a. F. 
N. B. 94. 98. The Warranty mult be made; by the. 
man that ſells, and not by a ranger, and upon a 
ſale by the owner, and not by a Servant; -otherwile; 


| it is not binding, 11 Ed. 4. 6. And whether the: 


pzice be paid oz not, is not material in this caſe, foꝛ 
Debt lpes fo it, 9 H. J. 21. pl. 2. 5 H. 7. 4. 
Ik one ſell a Yazſe ta me, lame, oz diſeaſed in 


his legs, 92 eyes, and know it, and war cant him to WF 


me ſound, J map have this Aaion againſt him, T. 
7 Ric, 2. Ley 42. 3r H. 6,11, Ds if one * 
e 


* Jac; B. R. 11 Ed. 4. 6, 13 H. 4. 1 
Marranty extend ta Se come, 


——— alth rant md 
be otherwife, N 925 _ 
108. Lib. Intr. 9. 5 48 it de 
ab the leller voth not dad 115 apt 
will ndt 1pe. F. N. B. 94. But it ö 
Ae rwife, and alike in both caſes; ' 
lt ine x Poe, oz 8ther thing; aun wart, 
2 than it map appeat to hem t 
a ns as Yozſero be ſojtnd, andhe't 
ch a Bplint, Spivte. Bo Bopl' 55 
wo Fh. Clothes to be red, and they be ble 
AI lye upon this Warruncy, 13 ff. 4 2. 7 
Feet: 5 H. 7: 41. 1 1 17 31 * g ap, 
05 er ak ere it 
why inc ae e 277 de 7255 
ny , Ideo gere be why 
to me —— — ald tl and he 1 
cret dilente known to the ſeller, not l e * the. 
bityet; as ik he he choulver⸗ hot, o the like; J map! 
have this Airiotr again bim, A judged, U 


f Fey 10 5. 


ſhall carey'a man Thirty miles a 0 th Uke; 
this it keems is not binding, Finches Ley 18 


Ak a man ſell me Cloths; anv warrarie ebefy one. Cloth 


of them to be of ſitch a length, and We rote 
it is ſaid, J map have this Action fo; 
the Warranty be fo2 ſuch a colour to 8 ar yer 
bath his eyes, and they be not ol * wag 
isnot actionable,” 11 Ed. 4. 6. 7 

6. 22. Action upon, 6&c, 9. 50 Cams 


it 


ZH 


is void: So if my Servant, that th 
watrant it; no —_— los Gael 


a ſtranger ſhall warrant a thing fo . 
gong _ 


_— 
2 
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Wood. 


Saphire. 
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4. 6. Ds if one warrant Cloth ſold to me, that it 
[8 well fulled, when it is raw, 11 H. 6. 2222 
Fut ik a thing be ſold ta me, that am ablent from 
a Servant. it at the (ale, aud the Seller warrant it, à may have 
advantage ot this, albeit it be about ſuch a thing as 
Buyer ab. A might have diſcovered, ik 4 had been pꝛelent, 14 
ſent at the H. 6. 22. Action, &c. 9. It the Servant ſelf by 
time of Copin of the Paſter, and the Paſter agrar to che 
the bar- Marranty, he may perhaps be chargeable with it, 
Sam. 9H. 6. 53. pl. 37. 11 Ed. 4.2. Old N. B. 50. F. N. H. 
94.98. 5 H. 7. 41. 9 H. 7. 22. Kelw. 89. If, my: 
Servant lell mp Yoſe, oz other Gods, aud he war⸗ 
raut it, and it hath a ſecret fault, the buyer can have 
no Action againſt me upon this Warranty, foz the 
Paſtet cannot be bound by any Act of the Servant, 
but by ſuch as he doth agr unto, Doct. and Stud. 
138. 9 H. 6. 53. Bridgmans Rep. 128. : 
Ik oue lell me Cozn, oz Gzain, aud warrant it 
god, and it is not ſo, J map have this Action, Lib, 


Corn or 
Grain, 


Intr. 9. B. Regiſt, Orig. 111, A, See Noys Rep. 124. 


Ik one ſell me Sy@p, aud warrant and pꝛůomile 
them to be ſound, and to be well wozth Nine, paund 
a ſcoꝛe, and if they be not of ſuch a value, that ;he 
will make them wozth Nine pound a ſcoze to mg in 
readp money; this is a god pzomile, and if they be 


foitnd, oz not woztch fo much, J may have this Aci- 


on 8gatult him upon it, Yelverton. 114. 


it, and warrant the reſt of it to be as god as that; 
ik it be not la, 3 may have this Action, 14 H. 6. 22. 
pl. 66. Action, &c. 9. a 7 

Ik one ſells me a Saphire foz a Diamond, and 
warrant it to be a Diamond, and it be uot ſo, I may 
have this Action again him upon this Warcanty, 
Kitch. 174. Survey of the Law. 106, 4 


a Actions upon the Cafe Chap, 4. 


Ik a man fell me Mod, and thew me a part, of 


Chap. 4- about's Contract or, Aſſumpſit. 229 

A Warranty ok a thing that is out of à mans 

power, as that led ſhall grow, oz the like, is voir, pare 1. 

and no Action will lye upon it: But to lap that it 

came out of ſuch a Garden, oz out of ſuch a Gar⸗ 
den oz Countrep, is god, and may be Actjonable, if 

0 not true, 11 Ed. 4. 6. 7. Deceipt 23. But if J wars 

rant Sh&p I have ſold, that they ſhall be (ound foz 

| a year; this is god, and an Action may lye upon it: 

, So a warranty that ſuch a Ship ſhall return ſafe to 

f a Bruges, Owens Rep. 60, | 1 

1 If che ſale be at one time, and the warranty afe \,,......, 

terwards at another time, oz place, albeit it be by after the 

| the ſame perſon, pet it is held to be void, and that Contract. 

no Action will lye upon it, 5 H. 7. 41. But if it Covenant. 

be bp Mziting Sealed, &c. he map have an Action 

— Covenant upon it, 9 H. 6. 53. 14. H. 6. 24. 13 

4. 8. | = 


oY 


| A Warranty therefoze upon a Dale that hal 

| bind, muſt be made at. the time of the [alc of the 

. thing, Stiles Regift, 34 4. 15 H. 7. 41. N. B. 98. L. 

. | And not afterwards, Dyer 75. 5 H. 741. 11 Ed. 4. 

6. Paſchz 3. Jac, B. R. Goldſmiths caſe. Bridgmans 

Rep. 126.Croo. 2. part 4. 29 Ed. 3. 25. 26. 

| Ik a man ſell me cozrupt Mine, oz Uictuals fo; 
god, and warrant it god, and it be not ſoz J may viguals. 
have this Action. And lo ſome lay foz this, Where 

| there is no Warranty, Dyer 75. 9 H. 6. 53. Action 

&c. 5:7 H 4. 15. Fitz. fol. 94. And (e it [ems 

1 Cclearof dead meat. Action, &c. 27. Ans pet it is 

4, (aid, that ik the Gender ſhall taſte ic, and accept it 

| fo2 god, no Action will lye foz it, H. Action upon 

| the cale 48. 15. Aub pet if the Deller undertake 

it ſhall endure god uncill, &c. and it doth not ſo; he 

may have Action foz this, P. 7 H. 4. 15. Action, 


| ' &c.27, 
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2 30 Actions upon the Safe ch. 


Ik one ſell me Twenty Sheep to kill, and they 
be cozrupt, I map not have this Action foz the des 
ceipt, without a Warranty : But if be, ſell.peav 
Putton cozrupt, Imap have it, foz by the Law no 
man map [ell cozrt ve fiat hy the Statute, F. N. 


B. 98. K. 5 H. 7. 41. 11 Ed. 4 6. Deceipt. 23. 00 


of cozrupt Wine, 7 H. 4. 15. Action upon the 
cafe. 27. See after. | 


 Herrings. © If vne tell me Perrings, and warrant them gd, 


and they are naught zthis Action Ipeth, Regiſt. 96. A. 
Phyfician, Af a Pbyſician, oz Chſrurgion ,: Farrier, oz 
or bfu. 2mith, warrant a Cure, foz good Conſideration, 
ier or and doth what he can, oz ought tp, do foz the Cure, 
Smith. and doth it not; itſ@ems this Action will lye upon 

this, 48 Ed. 3. 6. Foz ik a Chirurgion foz a man, 
02 a Farrier foz a Yozle do warrant gz pzomilſe a 
Cure, and do not cute, although he be not negli⸗ 
gent; this Action will 1ye againſt him: And if 
be undertake the cure without warranty, and be 
negligent, an Action of the caſe lyeth, Plow, 305. 
Doct. and Stud, 105. 17 Ed. 4. 25. Fx 
without If one ſell me te2 good Couſiveration, Twenty 
a warran- 'fttarters of Cozu, oz Malt, and after convert the 
ry. ſame to his own uſe, after J have demanded it, and 
About 2 ye hath denped it, it tems, A may have either this 
goods, Bc. A ” an Action of Detinue at my Election, 
leit. This Action will Iye foy Money upon theſale of 
Aflemplir. any perſonal things, 33 H. 8. Brog, Action of the 
Count. caſe. 105. 110. 2 R. 3. 14. Com. 102. dz in every 
Requeſt. Contract there is an Aſſumpſit implied, Coo, 4. 94. 
And he need lap no moze in his Court, but ſæpius 
Requiſitus. Paſehæ 28 Eliz. Co. B. Foz hath he 


- 


Cure, 


need to lay, that he was poſleff, ut de bonis propriis. 
Trin. 7 Jac B. R. Fitz, William & Blackman. '._ 


I 


4 


Chap. A. about a Contract, or Mumpfit. 231 


dn again the keller, 42. Aff. pl. 8. Action, &c. 42. 


It will lye againft a Purvepoz- 02 Dervant that 
buyes xodsfoz his Palter, and pzomiles payment Servant. 
foꝛ it, Dyer 230. 12 H. 8. 12. | Part 3. 
Doagainf him that ſhall pꝛomiſe to mea Baker, 
to 5 mich as he chall veliver in Byend to B. 
29 H. 8. 25. EE > 
Do upon a pzomile to pay ke Cloth bought of ro pay 
me by B. if B. doth not pay foz it, 12 H. 8. 12. for Cloth. 
Ik tell to B. two weights ok Barlep, os as 
much as — 4 ſold to others; in this cale the Con⸗ Count. 
tract is god: But in my Action upon it, A mut Notice 
ſhew fo) what J lolo to othersz and A malt give no⸗ i 
tice thereof to the Dekendant. | | | 
Ik one ſell me Cozn, and pzomile to deliver jc gor not 
me at a day, and J pay, 83 pꝛomiſe the Pottep fd it, deliver 
93 J give earneſt, oz pap parc of the Money, and he - pu | 
doth not deliver it at the day;'J mily have this | 
Action, 20 H. 7. 9. Dyer 22, 113. Coo. 4. 94. Do 
if he pꝛomile to deliver me god; and Perchantable 
Coꝛn, and doth not, Dyer 75.6 Ed, 2, 6. | 
Af one bup iny thing of me, and do not take it 
away in convenient time, but ſuffer it ta lye upon 
me, to hurt me, J may have this Action again® © 
him, B. 1 3 H. 4. Action of the caſe. 48. WE 
Ik one lell me another mans your fo his own, , 
Kkfiowitig them to be none of His own, A map have 2 ud 
this Action, otherwiſe it is it he do not knoto it, anothers 4 
Croc. 1. laſt publiſnt. 44. And therefoze, if one goods to 
take away anothers Hoꝛie, and ſell him to me as his me. 
own, and after, it is taken from him upon an Exe- Conne. 
cution fox the owners Debt; J may have this Acti- 


The declaration theref6ze in this cale muſt lap, 
Sciene, that they were the govs of a ſtranger, oz it 
is not god, Croo. 1. laſt publiſht, 44. Croo, 2 part 
196. 197. See Deceit. chap. 6, P 4 At 
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Horſe. 
Deceit. 
Cleth. 


— 
— 
n — ̃ —— C - - cog, dans 
— * 
* 


upon the Cale, Chap. 4 | 


Ik oneupon a Contract of ſale, pzomile to deli⸗ 
ver me god Gum, and deliver me vad; oz (ell me 
god War, and deliver ine bad; J may have this 
Action- Ds foz other things , in like cale, Mich. 7. 
Jac. B. R. Weſton and Dcighton, Survey of the 
Law. 107. Dyer. Dyer 75. 

It one ſell me cozrupt Wictuals, Eꝛead, Ber, 
Apothecaries Dꝛugs, Railons, o; other thing foz 
Food, 93 Phyſtick, and know it tobe cozruptand 
unwholeſome : AJ map have this Action foz ihe das 
mage done tothe health of my body, 19 H. 6. 53 
22H. 7.91.1 Ed. 4. 6. Kelw. 91.11 Ed. 4 6. Croo. 
2. part 196, 197. 

Do if one ſhall ſell me Mine mixed with Water, 
N. B. 88. F. And pet it the puyer, 02 his Servant, 
ſhall ſ& and taſte the Nj „zie ine, and 
like and accept i; in t efannot have this 
Action foz the Deceit, 75 — 13 H. 4. 2. Eut 
ſoz falſe and lophiſtitated ares, 62 Perce andizes 
fold, no Action ( as it ems ) will lyc, unleſs there 
be a warranty in the caſe, Dycr. 75, 76. And pet 
ſce Relig. 89. 7 H. 4. 10. 13 H. 4.2. 9 H. 6. 52. 
11 H. 6. 22. 19 Hl. 6. 49. F. N. B. 88, 

Ik one ſell a Yoaſe that is not ſound to me, and 
know it to be unſound, albeit he do not warrant him 
ſound ; yet J mep have this Action, Coo. 4. 18. 
42. Aſſ. 8, Os if one [ell me naughty Cloth foz 


gd, knowing it to be naught. 21 H. 7. 91. See 


before. But if one ſell ine a Bozle which is un⸗ 
ſound without any warranty, and à know him to be 
unſound; J can have no Action upon this lale, F. 
N. B. 94. 31 H. 6. Stathum. Action, &c. pl. ult. 7 
R. 2, Monſtrame de Fait, 160. 

Do if one ſell me Cozn, oz Gain, and warrant 
it to be god, and it is uot, Lib. Intra. 9. B. Regiſt, 
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chap. 4. about a Contract, or Aſſumpſit. 


Ik one ſell me Land, Gods, oz Cattle foz his 


. oton; that are none of his own, and the thing is 


akterwards taken from me, oz 4 be moleſted about 
it by the right owner; J may have this Action, 
Coo. 4. 18. 42. Aff, 8. Broo. Action, &c. 85. 
Fitz. 4. | | 

Af one ſell me Land, and agre to make me an 
Eſtate ok it befoze a dap; and this is upon god 
Conſideration, and he perfozm it not; Imap have 
this Action. | Y 

Sed. 9. 


How ſuch a Contract ſhall be taken; and where 1t 
ſhall be ſaid to be performed, or broken, or not. 


Foz the opening ok the anſwer to this Queſtion 
take theſe things. 3 
1. That every Contract is ruled much by Equi⸗ 


ty, and the Law doth much hed what is actoꝛding to 


cquity therein. 

2. That the intent of the parties to the Con- 
tract doth much rule therein, and is moe heeded in 
Law than the fozm of wozde. And thercfoze'1f they 
agree upon a thing, and the wozds ſpoken oz witten 
to declare their agreement; be not apt and pzoper, 


pet if their minds can be gathered by it. it may be 


2:33 


Decelt. 


? Part ne 


god enough. And the wozds. to find out their 


minds therein ſhall be taken accozding to the com⸗ 
mon acceptance of ſuch wozds in the time and place 
where they are ſpoken, 

3. That athing incertain therein, koi time,place, 
02 otherwile, map be made certain by à neceſſe ry 
OE and relation to other things, Popham. 
182. N 9 | 

4. That incaſe of a doubtful x incertain Contract. 
| whercin 


Acti ons upon the Caſt. Chap, 4. 
wthcrein there is a Sale, the words ſhall be taken 
molt in fac ur of the buper,+ moſt againſbthe letter. 

5. That the whole Contract may be confidered 
together, and as an entire Agreement: D in the 
partsthercof, as it doth conſiſt of an Inducc ment, 
Cauke, 82 Conſideration, and of a Pzomife oz 
Aſſumpſit: And therefqe as each part thereof is 
to help tofhew the meaning of another part thereof; 
fo it ts to be confidered as the Conſideration of a 
Pꝛomiſe, and the P2zomiſe ic ſelf: And in both, 
the intent and meaning ok the Porties to be pur⸗ 
ſued, and perfozmed, not in the Letter, but in the 
ſubſtance of it, Yelverton 87. 

But az the further opening hereof, take (foz 
the pꝛelent / thele following Caſes. 

If one, in Conſideration that J will pzocure him 
the Loan of Ten pound fo an entire Pear, aſſume 
to make mea Leaſe of ſuch a Houle foꝛ thze Years, 
this is god: But it will not be (ſufficient ts ſet 
fozth J did pzocure him the Ponep, ſame at one 
time, and ſome at another; and pet ik it be of ſe⸗ 
veral Perfons; oz part at one time, and parc ac 
another time, ſs it be all in one dap, that he bach 


it a full Pear, it is god enough; the Conſideratis  - 
on muſt be porfozmed in the Subffance, as well ax 


in the Letter of it: sf it be to be paid in Gold, 
payment in Silver is not a perfozmance, no; will 
the acceptance of it by the other amend che matter, 
Telverton. 87. 6 

If one have Seventeen Tad ot Mall by him, to 
Sell, and A bargain foz Fifteen Tod of it at my 
choice, and he, in Conſideration of Sir pound to 
be paid by me ſuch a day, pzomilſe to deliver it me 
ſuch a dap this is god: But if A Due upon it, A 
muft ſhew that J ha ve choſen out my Niktten out of 
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bag · 4 · about 2 Contract, or Aſſumpſit. 
the @eventen Tad, foz this a condition ꝑetedent: 
And pet if he Bell any ot it befoze my choice made, 
this will make the Pzomiſe abſolute, and will be 
a Beach ef it; Lo if he denp me to (e& it, and make 
my choice af it, Lelverton. 76. | 

But fo2 a further clearing hereof, as to the Con- 


135 


ſiderntion paſt, See before divers Caſes in this chap. 


leckt. 6. part 5. 10. 13. 27, 28, 29, 30, 31, 32. ſect. 
7. Fart 3, 45 5 10. tf | 
Ak a Contract be foz Bale of Tods, Pounds, Contracts 
Bubels, wards, 22 Ells, of any thing, it hall be Jour 
ccounted, Pealurcd, and Reckoned, accopding to pounds. 
the Cuffome of the place, and not accozding to we, ? 
the Statutes, Kelw. 87. 17 H. 8. 14. Plow. 41. 
140. | 
Jf an Agreement be in Lincolnſhire fo2 Eight About 
Strikes of Cozn, this ſhall be taken foz a Buſhel Strikes of 
of Cozn, foz Eight Strikes there make a Buchel, Com. 
Bulſtr. 1. part 135. If a Contract be to give fo? a 
thing Twenty French Crowne, this ſhall be taken 
foz Dir pound, Croo. Rep. 1. 141. | | 
Il one agre foz the Buying of any thing at the Twenty - 
pꝛice of Twenty Pieces, it ſhallbetaken faꝛ Twen⸗ pieces. 
ty Pieces of Gald, of Two and Twenty Shil- | 
lings a piece, - foz this is the common Jutengment | 
of the wozd. Do a Dilver Halt may be taken foz a Silver 
Salt-ſeller. ' French Pieces ſhall be taken foz lt. 
French Crowns known here, Croo. 3. 141. : | 
At one pꝛomile to give me a Cup of Wine, if 3 Wins 
come to his Boule, if J do a, J muſt have bunt 
Wine in a Cup, and not the Cup alſo, Bulſtr. 1. 
part 175. 27 H. N. 27. Plow. 86. | 
Ak a Contract be foz Twenty Farrels of Ale, oz Twenry 
Zen Pottles, oz Cups of Wine, the Buper ſhall Barrels © f 
not have the Barrels in the firſt Cale, noz the e. | 
Pot⸗ 
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135 Actions upon the Caſe chan, 
dw Pottles 02 Cups in the next Caſe: But if the Bar 
or Eirking $i" be foz the Pogſheads,o2 Firkins of Wine; in 
of Wine. eſe Caſes be ſhall habe the Pogſheads, and Firs 

kins alſo, Plow. 86. 17 H. 8. 27.” Breo. Contract. 
4. Bulltr. 1. part 175. And it one p2omil: to do 
a thing, as make a Feoffment, Surrender, oz the 
like; the meaning is, that a god and Legal Feoff- 
ment, Surrender, &c. be made, Dyer 23, 21.75. 
To make o ik it be delivered Mares, it mult be god, not 
an Eſtare falſe and Sophiſticated Mares, 02 elte it is not 
e E. laid to beperfozmed. And foz this, if one pꝛomile 
Nate. to make a Feoffment by a dap, and befoze che dap 
Todelirer ht Enfeoffe anothcr2, o2 grant a Rent Charge out 
wares, of it, and then make the Feoffment at the day; 
— this is no god perkoꝛmance of the Pzomiſe, Old B. 
Wares. Of Entries. fol. 7, 3 H. 7. 14. Fitz. 8. B. 
Make Ik one foz god Cauſe pꝛomiſe to make god a 
good a Youle, this ſhall be taken to Repair it. 
— And ik one owe we Twenty pound, and J lap, 1 
Make will Sue him, and I. S. pꝛayeth me to fozbear till 
good Mo- Michaelmas, and he will make it gad to me; this 
ney. hall be taken, that he will pay it to me, Mich. 21. 
lac. B. R. Keyts Caſe. 85 
——— Jf one pꝛomile to do one of two things by a day, 
—— till the day be paſt, he that made the P2omiſe ſhall 
thing.. have Election: But after the day is. paſt, he to 
whom the Pꝛomiſe is made, ſhall have the Elect- 
: on, 9 Ed. 4. 39. Coo. 9. 94. 
To give a Tf it de a part of a Pꝛomile to give a Bond with 
Bond with . 
Surcties Sureties, and lay not what Sureties, noz in what 
and ſay Sum, the Court muſt Judge what Sureties, and 
not what in what Dum, Hobb.Rep. pl. 79. | 
Sureties. Ik one be Jndebted to another, and he do pꝛo⸗ 
Part 2. mile this Debt at a day to come; in this Cale the 
Party to whom the Pꝛomiſe is made, cannot bzing 
his 


| Chap. 4. abouta Contract, or Aſſumplit. 137 
bis; Action foz the Debt upon the firſt caule, till te 
day be paſt, by tws Judges, B. R. Stiles Regiſt. 31» e 

Ik the Pzomile be co pay Ponep, and no time — 2 
let, it ſhall be paid pzeſencly.” Af to make a Leaſe time fer. 
foz Years, and no time let when it ſhall begin, it 
ſhall vegin pzeſentcly,. Coo. 10. 76. 102. 

But if one pzomile co deliver me Gods, oz to To ddli- 
make a Leaſe, o; the like thing, and no time is ſet ver goods 
fo the doing thereok; he ſhall have all his life time 1 
to do it, unleſs J balken by bn Requeft, Coo. 6. 3 3. 
Coo 10. 77 

Af. a Pzomile be tomakea eaſe foꝛ B: a siades To make 
finitely, and {ap dot when to vegius, it ſh. ll begin f Leaſe 
pzeſencly, Coo. 10. 33. 111 1 or 5 

Il Knetain a Servant generally, — (ay tes not what 
what time; the aw will tonſtrue it to. be foz one Leaſe. 
Pear, accoading to the Statue, 23 Ed. 3. chip. 1 — — 4 

At a Pzomiie, be to provide Wedding Appatel fay nat for: 
faz a. Moman; this ſhall be taken foz Wedding war zime 
Apparel to be uſed the Wedding day, and time. Ha x 
Feaſting, which commonly is ſome dapes after, . » n 
accazding ro-the Dignity: of the Perſon; Croo;" php 
1. - . 1 5 

Af a pꝛomite be to make ture a Peztion of: Bit. ro make 
Yundzed pound; this will be underſtwd that he ks | 
doth undertake the ſhall be wozth to him, Dip bun tion of ſix 
dzed pound, Croo, 146, 147, * under. 

If one Pꝛomile to me, to make me ſuch an C⸗ pou We our 
ſtate of Land, as my Councel ſhall adviſe, J mult, Land as 
and map take the advice from my Councel, and o cel 
make it known to him that makes the Pzomile ® ow ile. * 
what it is; and ik J do mil⸗xepozt it, yet it he do Notice. . 
that which he repozts it to be, he i is dilcharged. | 
Croo. 1. part laſt publiſht, 293; 299. Ie?” 

E one Bargain, and Dell his Land by Dir * ory oY 

ented 
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238 Acdiens upon the Caſt ! ch N 
how it dented, and the Trees upon it, and the Died is not 
ſhall be Indented, lo chat che Land pallech not; the Tries 
— will not paſs neither, Coo. 11. 48. 

Hawks: Ik one Sell all his Trees in ſuch a ad, and 8 
is agreed that the Uendere ſhall not cut them till M i- 
chaelmas, and in. the mean time Yawks' do bzev in | 

the Mod, it feems,} the Uendoz, and not the 
Ucndee, ſhall have, the Bamb, 7 Aſſ. 29. Sec 
Coo. 11. 54. 
To affure} - If one allume to me, - make me cuch an allu- 
as Coun- rance of Land, as mp Councel ſhall adviſe andP 
cel ſhall © adviſe i my lelf, and requdre'ic, de is bound to do 
1 it as he requires; /Croo 1. laſt publiſht 466, . 

Id one make a Leale of Land fo a pear, extept- 
ing the Trees, and Vawks bed in the Trees upon 
the Land, the Leſſoz, and not the Welle: ſhall _— 
the Bawks, 14 H. 8. 1; Ritch. 26 4. 

Wr A Pꝛomile to fozbear a Debt till ſuch a dap, wall 
bear a be taken foz to Fozbear to Vue koz it, Croo, 1. laſt - 
Debt. publiſht 477. 
A Leaſe, Ik a Pꝛomiſe be in Conſideration uf a Leaſe made, 
and ſay and ſap not what Leaſe; it map be any Leaſe, foß 
kee Life, Pears, 02 at Mill, and therefoze not a d! 
Leaſc-.z Conſideration alone; Croo. 1. laſt publiſhe 566, 
Land Ak the Leſſoz aſſume to the Lefſe'foz god Cons - 
without fideracion; that he (hall hold the Wand without the 
any inter- Let of any Perſon whatſoever 5 this ſhall be tas * 
ruption. gen, let by one that hath, oz that hath not Title, 
Dyer 328. Mich, 7; Jac. B. R. Gambles Caſe. 
To give A — that the Creditoz well give the 
day f Debtoz day of payment foz-a-foxmer Debt foz one 


el meney, Pear, in a gm Confideration, and tt ſhall-be taken“! 
in the Common ſenſe, koz the dekerring ok the day 

To enter of payment, Croo 1. laſt publiſht 643,644. = 

into bend. If a ee to enter into a Bond to pay Pos 


ney, þ 


cba. A about 4 Conmath, on Aſſumpſit. 
mr. and no Dum expzetk, —— chall be tics not laying 
if it be foz another thing, it at be a refonabl py Mo- 
Dum, Croo. 2. 652. 

If my Tenant at will of my Beule, pꝛomiſe tyre To _ 
god cauſe'to ſave me. harmleſs, aud indemniſied hacmlcG. 
from all L ols and Yarm bp teaſon ot its Inhabitas 
tion in the Youle, and the Boule is Burnt by the Part 3. 
neglect of his Servant. this is a. "Bzeach- of his 
P2omilſe, Coventries Caſe. s 

If J pzomile to I. S. that his Goo Hall come Thar 
lafe to Dale, and they be Atreſted by the way; this > on 
is a meach af Pzomiſe; and Actionable,; Coo. 475 ro Date. 

It one be Judebted tome Monep fo divers cauſes, 
allume to pay the ſame to mebefoze-ths-beginning 
ok mp next Journep to London; if Aue fes this, © 
and let foꝛthᷣ a Journep, I muſt Aver it to be next Averment 
JourneptoLondon, Velverton 175, 176. 

If ons be bound to de a-thing vy Lam, che which Diſc _ 
be hath alls undertaken hyehis pzomicy <6 d if b ſumpkir. 
Lawhebe now diſtharged; perhaps he max noo be 
bound bp his pzomilep Felverton 2 g 4 

If. one foz god cauſe. pꝛomiſe me Fiv2Þpsitnd,. z Bhi” 
a Gown ſuch a dap, he that is tbpapiſkch the Gle⸗ 
ttion till the day; but after the da he to. whom ir 
| is ta be paid, ſhall have the Eleaton, 9 Wig: 39. 
| Fitz. Debt 8g. 

Ak one pꝛomile another, he hall injop Land kus a 


Five years, and he, in Conũderation theresf,*p0- be paid — 


miſe to pay him Twenty pound foz every Ytar at ſeveral,,-; 
two Feaſts; here ſeveral Actions will lie at every * 


dap but if the Pꝛomiſe be., he- Hall-enjoy che 


Land foz Five years, and -foy this ſhall yap Wi ar 


Pundzed pound in Five pears, viz, Dweutp-pound 
per Annum; there no Action will lie tifl all —_ 
e 
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Actions upon the Caſe; i: Chop, 4. 
be pad. .Croo.;x« laſt publiſht 118. Owens Rep. 4 2. 
Ik one, fez god cauſe, pꝛomiſe to deliver ta me 
J Twenty Quar ters of Barley every year during my 
Like, it he fail once, I map have this Adion, and 

lo upon every failer, But berein it will be wildom 
in the Plaintiff, to declare, and to lay down his 
Damages foz all che time; foz happily he may not 

have the advantage of a new Adian, Croo. 505. 
Yelverton 66,67, But in theſe things i it ſeem3 the 

Law was ocherwiſe taken heretokoze, See Bendl. 

3. 158. Croo. 3. 22 

Do if a Sum of Ponep be given in Parviage to 

be paid at ſeveral dapes, and hereupon one failer, 

— he map have Damage foz all, Dyer. 1 13. 

roo, Action, &c, 18. 

Debt. If one pzomiſe to pap Poney at ſeveral dayes wy 
- - Yearly, 92 Cutarterly, no Action of Debt will lie, 
till all che yapes-be paſt. But this Action ok the 

Cale will lie after the ficſt day, Croo. 1. laſt pub- 
lſht 776, 80. Cruo . 2. 504. Coo. 10. 128.12 H. 

6. 18. Balſtr. 1. part 155. 2. part 136. Coo. 4. 94. 
Dyer 113. Broo. ſet. 1. Croo. 1. 175. 42 
Deceit. ., If ene be Andebtes to me Two Mundzen pound, 
and delivereth to me Two Pundꝛed pounts wozth 
of Gade ta Sell, and pap my Debt, and Jam pꝛo⸗ 
tered Two Hundzed pound foz them, and J retuſe 
it, and afterwards Sell them foz a Vundzed pound 5 
in this Caſe he hath ng remedp, but muſt pay me 
the reſidue ol the Pouey: And pet if there be any 
* Fraud betwern me and the Buper, perhaps be may 

* have relief in @quity, 18 Ed. 4. 5 

About If one Contract with me fo; al the Tres ivhis 
Trees. Mods; by this A have a power to Cut them down, 
and carry them away thzough his E2ounds, where 
they grow; and this, it ſæme, J may de, =y 
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forae other means. Do if a Lefloz Dell his Gzound, 


them to him, and after thep be bought; the Buyer 
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J will. But if one Sell me all his Fiſh in his ond. 
J may not now upon this Contract Dig a Trench, ©*© 
aud let out the Water fo take them. Put A map fn 
take them by Nets; oz other Engins as can: U 

if that be not to be done, then may F take them by 


excepting the Tres, he may now go upon the 
Gꝛound with one that would buy the Trees, to ſell 


may go upon the Gꝛound with his Carts, and take 
them away, Coo. 11. 52. Plow. 15, 16. 2 

Jf J Sell my Yozſe to A. B. foz Twenty Shil- — 
lings, which he hath paid to me, and J refuſe ta cih 
deliver him the Yozſe, he may have this Action 
againſt me, but not till he hach paid the Twenty 
Shilliugs: | 
Alk one aſſume to demiſe aPerſonage-to another, To 4 
and ſay not when, he muff do it in a reaſsnable worn; and 
time, two Months hath been adjudged reaſonable; n 
=o Quzre what eſtate foz Life, oz Years, Noys 

ep. 65. EY 

If a Contract be made upon god Eonfideration 
todo a thing, he that pzomiſeth to do it, ſhall have 
a reaſonable tims to do it, and not Have Liberty to 
do — _ any time during his Life, Hill. 22 Car. 
1. B. R. 

Ik a Pꝛomiſe be that I. S. ſhall dwell in a Pouſe During 
during the Tearm, this ſhall be taken foz the whole che 7 
Tearm: But ik che Pzomffe ve, chat he ſhall not Per. 
do ſuch a thing in the Youſe duking the Tearm, Pp e 
this ſhall be taken, that he ſhall not do it at any tim 
during the Tearm, Bulſtr. 2. part 136. des 

If one pꝛomiſe foz Ten pound pato him in hand, Toiwild | - 
to Build a Boule; this is conditional, and he is * Houle: | | 
dot bound to do it, till the Ten pound be paid. = 11.42. 
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condit- it is nat like to this; where. one doth, pzomiſe to 
iſe,” Build a Boule, and the other doth pzomile Ten 


Kecipro- Pound, here the Pzomiles are Recipzocal, and give 


eil pro» Action to each of them, the one againſt the other, 


miſes. See ſect. 6. part 29. 
mee bond Ik it be à part of an Agreement to give a Bond 


wich Sure- with Dureties, and the ſay not what Dureties, noz 
ties. in what Dum, the Court muſt ſet down hom ma⸗ 
ny Dureties, and in what Sum, Hobb. Rep. pl. 7 . 
Ak one pꝛomiſe to deliver Mares, and he deli⸗ 

To celt- ver kalle and ſophiſticated Wares, oz pꝛomile to 
ie wut make à Surrender; this ſhall be taken foz god 
be. good Mares, and a god Surrender in Law, and there⸗ 
Wares, ] foge the delivery of kalle Mares is not a perfozms 
ante: Do neither of the Surrender, that is not god 

in Lam, Dyer 75. 23, 24. 37 Eliz. B. R. Sleighs 


Caſe. So ik he pꝛamile to make an Eſtate of Land 


—— by Feoffment, Leaſe, &c. by a dap, and he make 
it muft be it AWAY, oz charge it with a Rent, oz the like, and 
a good then make the Feoffment, this is no perfozmance 
Eſtate. the P20mile. Do if one Sell me Tres to be 
taken befs2egſuch a dap, and he Sell them awap 
to another bcfoze the time: Oz Dell me a Poꝛſe to 
be taken ſuch a dap, and befoze the day he Sell ic ta 
another; this is a bzeach, Dyer 22. 21 H. 7.41. 
Cod. 10. 130. Kelw. 77. 20 Hf. 6. 34. F. N. B. 99. 
K. Book of Entries. 2. Fitz. 8. 3 H. 7. 13. 
If A. pꝛomiſe to convey Lan? to ſuch a one as B. 
To con- ſhall name, and he convey it ta B. himſelf, and he 
ene, accept it; this is a god perfozmance, Mich. 13 Jac. 
he doth it Co. B. Hulligo and Wild. | ry 
roano- In Conſideration that one will give Credit fo 
ther. my Son, it ſhall be taken foz to engage, oz give 
N his wozd foz bim, Brownl, and Goldsb. 15, 1. 


'- Requeſt, 


. S. If one pzomile, in Conſideration of a Hundzed 


pound, 


. — 
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on Requeſt, and after Jdo regueft him, and he re- 


# . 


| he will pay me ac the Fea@ of All-Saints next, daye- *! 


pound, to'Enfeoff me ot ſuch a piece of Land ups 


fuſeth 3 But befoze the Acton bzought, the thing Promic 
is done, and arceptedof by me; this is a god per- 1; 
fozmance, oz at leaſt will be a bar to the Action, ted. 
Bulſtrode 1. part 38, 39. * 
If the Keiloz, upon god Conſderation, affume tm 
that the Leſſee ſhall hold the Land without the Let | 
dk any Perſon whatſoever , this ſhall be taken fox of e. 
a Let by one that bath not das well as foz a Let dy | 
one that hath a Title; and a Les by either of 
them will be a Beach, and give Aatdn, Dyer 
328, M. 7 Jac, B. R. Gamblcs Cafe. Eut if the 
Pꝛomiſe be, that he ſhall enjoy the Land, and uns 
moze; this ſhalb be taken as againſt himſelf, and 
all claiming by oz under him only, and not ef (fcan- 
gers, B 5 — 2. part 94, 95. 26 H. 8. 3. Dyer 328. 
18 Ed. 4 
It 4 "fon Lov Conſideration, p2omile me, I To free 
ſhall injoy (ach Lands accoꝛding to my Leaſe, with⸗ — 
aut the Interruption, oz Jncumbzance of any per- 00 
ſon; this is god: But if J Due upon it, à muſt © 
let fozth eſpecially what the Incumbzance 03 Jnter⸗ 
ruption is, Coo. 2. 425. 444 1 
Ik one Pꝛomile to cave Lethe harmleſs from 8 
any thing, he that made the Pꝛomiſe ought to ds 
it at his peril, without Requeſt, and RequeT is 
not Patertal, although the Pꝛomiſe ſay upon Re- x 
beſt: Aud if he be Damnified by me, and JdoRes. - 'o | 
* 
79 


. 
ler 


Pp 
” 44 
. 


compence him upon Requeſt made, the P2omile is 

not bzoken, Stiles 14.1. 
If one Pzomiſe me, in Conſideration that J wäre 

ſuffer him toDccupy my Land fo) Five years, Gab gen, 


aud ſo Yearly Twenty - the 2 art 3. 1 


a — | [ 
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Actions upon the Cafe Chap, 4. 
the Annunciation, and All-Saints, by equal pozti- 
ons, during the Tearm; in this Cale the Action may 
be bꝛought after any Non- payment, and the Ob⸗ 
liger ſhall not be reſtrained to Sue till all the pears 
| be expired, Owens Rep. 42. 
To pay a It une p2omile to pay Ponep within a ſhozt time 
— after Eaſter; this ſhall be taken fo; pꝛeſently after 
— Eaſter, Bulſtr. 1. part 206, 207. 
To ſlave Ik J leale my Poule to B. at will, and he, in 
harmleſs, Conſſderation that 4 will permit him to enjoy it 
mouſe till ſuch a dap, he pꝛomileth to keep me harmleſs 
_ from all Damage, Rationis Inhabitationis & Oc- 
cupationis meſuagii predicti, and foz every Far- 
Count. Thing hurt, that ye will ſacisfie Two pence upon 
Requeſt, and his Servant ſuffers the Poule to be 
Burnt; it ſ&ems the Action lies, although the Pa⸗ 
ſter do not dwell there, M. 9 Jac. B. R. Coventry 
and Woody. Survey of the Law. 86, 87. But in 
the Declaration he muſt Aver to how many Far- 
things his Loſs came, and demand Zwo pence foz 
every Farthing a grols Sum. bao | 
Jn ſome Caſes befoze a Contract 92 Aſſumpſit 
can be bꝛoken, and an Action bzought, there muſt be 


| a Kequeſt oꝛ Demand made by him that is to bzing 


| de made, 
| | or not; 2 
| and wftat ere J can bꝛing any Action upon this Pzomile, 13 


: 
* 
- 
1 
* —ͤ—0—U—Uäů ——— 


the Action, of him againſt whom it to be bzought + 
Ora Re. Oz a Notice to be given to him who is to do the 
queſt, or thing, p2omiſed to be done, of ſomething to be 
Demand, done, befoze the lame is to be done. As foz Ex⸗ 
or Notice, ample. 5 a 
FPhare to If one Pꝛomile to deliver Gods to me upon Re⸗ 
queſt, J muſt make an Acual- Requeſt of them, 


ſhall be Car. 1. B R. And pet if J deliver Gods to Ke- 
— 8 deliver to me upon Requeft 3 in this d. ale, it ſens, 
Sueſt, or I may due foz my Gods upon Requeſt. '/ - E . 


Not. 


Chap. 4+ about 2 Contract or; ; Aſſumpſit. 


Ik one be Arreſted foz mp Debt, and he make an 


Equity. 


Obligation to me, koz his Delivery, to pap the — 7 
Monep at a day to come, but doth not deliver it as T0 deli- 


his Deed, but allumeth that he will deliver it upon ver a 
Requeſt; in this Caſe J muſt requeſt it: And if J Deed. 


make no requeſt till the day of payment be pa, J 
am remedilels in Law, and muft Sue in Equity foz 
my Money, Paſche 9 Jac. B. R. Baſſets Caſe. 


If I pꝛomile upon god Conſideration to pay Ten Dl. 
pound on Demand, 02 lap not when it ſhall be paid; demand. 


in this Caſe, it ſeems, no Demand is needful : 


But if the Pꝛomiſe be to do a Collateral thing, 
as to pay Ten pound owing by another man, if 
he pay not bimlelk at Michaelmas upon Demand; 
in this Caſe he muft demand it befoze he can Sue 
fo; it, 12 H. 8, 12. 17 Jac. B. R. 


If a Pꝛomile be made, in Conſideration ok a To make 


Marriage to be had with I. S. that the Defendant 


2 por- _ 
, ri if it 


if the Womans Poztion ſhall not amount to Four ve not ſo 


Yundzed pound, will make it up ſomuch upon Re- much, 


queſt, the Plaintiff muſt make a Requeſt to make 
it up; and pet ik Non-Aſſumpſit be pleaded to it, 


it leems he need not pꝛove the 5 By Baron 
Henden at Glouc. Ates. 17 Car. 1 


Ik Ip2omiſe, foz god caule, to pay another Ten To pay 7 
pound; in this Caſe demand of the Ten pound is Money. 


not neceſſary to be made. 


If one pꝛomile to pay if he Parry A. S. o when 


he returns, &c. upon Requeſtz in this Caſe no 


Action can be bzought. till the Parriage, 82 Res 


turn, and the Kequeſt made, Cro. 1. 98, 9g, ' 


It J have laid out divers Dums of Ponep faz | 


another to luch a Sum, and he pzomile topay it to 
me; in this Caſe, if A Dus fo it, J muſt alledge 
a Special Requeſt, and ſet down the time and 


N 3 place, 
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Part 6. 


Notice oĩ 


a Marri- 
age. 


place, foz it is not due ond payable till Requeft, noz 
can any Action be 2ought withont it, Croo. 1. laſt 
publifht 73, 74. 

If J, in Conſideration that another pzomiſe to 
Marry my Daughter, pzomtſe him Fozty pound 
upon Kequeft; in this Caſe, and all others, where 
a Pꝛomile is to vo ſomething upon Regueft, there 
a Requeſt mult be made, and in Pleading,, muſt be 
alledged to be made, Croo, 1. laſt publiſht 774. 
Croo. 2. 183, | tf "Fo 

Where a time certain is limited foz the papment 
of any thing, he ſhall never alledge a Requelt be- 
fee the day, bue-otherwile it is where it is Incer⸗ 
tain, Croo, 1. laſt publiſht 455, a 
But where a man hath by Agreement a power to 
demand; there generally he may make his demand 
when he will, Croo, 2. 194, 195. 

If one, foz god caule, pzomite ts pay me Nine 
pound, which I. S. doth owe me, when the Party 
pꝛomiſing ſhall be thereunts required; in this caſe, 
becauſe it is a ſcrangers Debt, and no Duty till 
the Pꝛomiſe; there malt be a Special and Ex⸗ 
-pzeſs Requeſt made, and the time and place of it 
let down, and licet ſæpius requiſit, will not ſerve, 
Croo. 2. 523. 

WMhere⸗ ever J make my pzomiſe upon a thing 
to be done at my requeſt, the Execution of that 
Att muſt purſue the Negueſt, and that mut be 
paſt, ere the Pzomiſe is to be perfozmed, Hobb, 


Pag. 245. 
If J pꝛomiſe Ponep to the Marriage of mp 
Daughter, o Rinſwoman z in this Cale, it ſtems, 
no Hotrce needs £9 be given to me of the Marriage, 
befoze the Suit bꝛought; and pet if it be Penal, it 
is otherwile : And therefoze where the _—_— is, 
| at 


7 
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5 wW ST WV 2 WJ 


ww TV TY ay we 


Chap. 4- abckit Cheb i ih 


that if von Marry her, and A do not then yay port 
Twenty pound in ter Weeks, I ſhall-pap Fozty 
pound; in this Cale notice mult be given of th 
Parriage, and demand of the Ponep: Do 1 4 
momiſe a Woman, ik ſhe will Parry my Don; 
that J will give her the one half of all my Lands, 
and Gods; in this Caſe notice muſt be given-bes 
foze a Suit can be begun, Old B. of Entries: fol. 4. 
New Book of Entries. fol. 2. Ss ik I pꝛomiſe a 
man Twenty pound at his day of Parriage, 93 
when he ſhall Parry any Woman whatſoever ;z in 
this Caſe notice mult be giv3n to me that he is Pars 
riedere I can be Dued: But ik A pꝛomiſe to one a 
Hundzed pound, if he Parrp A. S. my Coſin, it 
was At judged in this Caſe notice was not neceſſary, 
but it hall be intended, that when he Demands 
ed the Poney, he gave notice of the Parriage, 
Croo. 2. 228, 229. 

If Jam pꝛomiled by I. S. that if J at his re⸗ 
queſt will take S. M. to Mike, he will pay me a 


Bundzed pound upon requeſtz in this Caſe J am 


not bound to give him notice of the Parriage, 
butt may Due foz my Money without it, Yelver- 
ton. 168. | 805 

Ik J pꝛomiſe to one Twenty pound, ik he Par⸗ 
ry my Servant, here no Notice ned to be gi- 
ven to me; And there laid to be Adjudged. That 


upon an Aſſumpſit to pap an Yundzed pound up- 


on the day of Marriage, go Notice was. ſhewen, 
and pet held god, and affirmed upon Errour 
bzought, Noys Rep, 123. See Brownl, and 
Grldsb. 1, : 
Ik J have Ten Nuarters of Cozn, and J Sell 
one Quarter to I. S. to pay me half g year hence 
foz it, after the rate that A ſell che reſt; J muſt ſell 
oy any 
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| Actions upon the Caſe. chap. 4 
and give him Rotice how J ſell the reſt, befozeJ- 
can Sue foz this, Hobb. Rep. pl. 56. | 

If a pzomile be to I. 8. to pay him Poney at his 
firſt coming to Gloucelier ; notice mult be given to 
him that is top ap it, when the other doth firſt come 
to Glouceſter, obb, Rep. pl. 63. 

If one p2omiſle to ſave me — concerning 
any Suit about mp Land, and there be a Suit 
and Hecoverp. My me about it; J mult give 
him Notice of the Suit and mp Damage, and de- 
mand it ere Jcan Due, Croo, 1. 2 54, 255. Croo. 
1. laſt publiſht 97. 

AF Apꝛomile, f:3 god caute, to pay Ten pound 

to I. S. when hee Gall purchale White-Acree in this 
Cale he mut give me notice of his Purchaſe, ere 
he can Due me fo2 this Ten pound; but if the pꝛo⸗ 
mile be to pay it, when a Stranger ſhall purchaſe, 
it, there it leems ocherwile; koz this is as much 
in his, as in my knowledge, Coo. 7. 29. Brownl. 
I. part 9, 10, 13. 46. 

It one, toz god cauſe, pzomile to ſave me harms 

leſs from ſuch an Engagement, it is ſaid, I am 

not bound to give him notice of the Beach of the 
Pꝛomile, befoze J Due him, no? to let it fogth in 
the Court, Mich. 9 Jac. Somerſhals Caſe, 

But generally, where tue thing to be done lieth 
as much in the knowledge of him to whom the 
Pꝛo mile is made, as of him that makes it; theres 
no notice n2d to be given, noz demand made, 
Coo,7.29, And therefoze if } pzomile Boney to 

1 the Parriage of my Daughter, oz Rinlwoman; 
Fo art 7. in this Cale they need not ta give me Notice of the 
ÞParrioage: But if che Pzomiſe be Penal, that 
ik you Parry her, 8nd J do not pay you Twente 
vound in thze Weeks, J ſhall pay Fozty pound, 


Chap. A. about a Contract, or Pola 


be notice befoze any Suit be begun. Old B. of En- 


tries. fol. 4. New book of Entries. 2. Ho if pro- 
mile a man Twenty pound. when he marrieth any Jorice of 
woman whatſoever 3 in this caſe, vefoze he fue me, aMarrizge 


he is to give me notice of che Parriage. 


Ik one pzomiſe me Ponep at the day of my Notice | 


Marriage, Jn&d not, nozn&dA to ſhew in my De⸗ n Award. 


claration, if I ſue upon it, that J gave him natite 
of my Parriage betoze A married, Croo. 1. 23. 
But it à Collateral thing be to be done on the 
Marriage⸗day, there perhaps notice muſt be given, 
although it be to be done to the party himſelf, Bulſtr. 
3. Part 236. | 

If one pꝛomiſe to pay me ſuch aſum of Money 
upon my Keturn into England, I muſt ſhew in mp 
Count, that J gave him expꝛels notice, and the 


time and place of doing it, Croo. 1. 412. There 
needs no notite to be given of an Award, but the 


parties at their peril are bound to take-no.ice of it, 
Hobb. Rep. pl. 56. n e een 

Ak a man find my gods, oz take them from me, 
oꝛ krom another that hach them, oz if he have chem 
by my delivery, o by the delivery of another, to 
whom J delivered them, and he either kæp them 
from me, diſpoſe of them, ſpoil, oz convert them ta 
bis own uſe, oz they be ſcollen, oz taken from him, 
and J ſuffer damage by it; Imap in ſome caſes foꝛ 
my Relief have this Action of the Caſe, Trover. 


oz other. But J muſt firſt make a demand ok my 


gous | | 
If one buy Barley of me, and aſſume to-pay fo: 


. Ye ba 5 BY 0 
in this caſe, che Fozty pound muſt be demandes. 
Oo ik J pzomiſe a woman, that in caſe ſhe will 
marry my Bon, I will give her the one halt of almy 
Lands and Gods; in this caſe, it (ems, there muſt 
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052 Actions upon the Caſe Chap. + 
it as much as} J ſhall have of any other, abating a 
To pay peunp onelp in every Buſhel; in this caſe I mu 
for Corn give notice ts the Buyer what another gave, and ſa 
azmuct 8 fet fozth in my Declaration : But if the Agrees 
_ ment be to pay ſo much as I. S. paid; in this caſe 
no notice is needful to be given, Croo. 2. 432. 

To fave Af one aſſume to ſave harmlels 1. S. of all obs 
harmleſs ligations wherein he ſhall be bound ſoz I. N. in 
ſrom eu- this he need not give notice; but may ſhew that he 
LW mas bound in an obligation foz I. N. from which 

be was not ſaved harmleſs; this is god enough, 

Croo, As 43 2. : 
Notice 4. Ik one allume to me, in Conſideration that J 


| @ Decree, ball pzocure ſuch a decri in Chaftcery, in ſuch a 


cauſe there, that he will give me Ten pound foz it; 
in this caſe J muſt give him perſonal notice of the 
decree; Fut if he himſelf, to whom J ſhould give 
notice, be one of the parties to the nic in Chance- 
ry, there I n&ed not give him notice of it, Lelwer. 
ton. I2 1. a , 
Notice of Af Jpzomiſe ta another man, upon the Parri-' 
a Marriage age of my Son with his Daughter, at the Parriage 
to give a YPundzed pound to my Son ; in this caſe 
notice mult be given, oz elle how can he pay the 
Money at the Parriage-day, Lelverton. 12 1. 122. 
And pet if one pzomiſe me a Yundzed pound, ik A 
will marry his Danghter, upon the day of Parri- 
age, o within Ten dayes after upon requeſt; in 
this cale no notice is needful, fog it is implyed in the 
requeſt, Bendloes. 159. 

: If one aſſume, in Conſideration of divers ſums 
— paid to him, that if Cooper affirm at his return from 
atbing, beyond ea, that he received of me Twenty pound; 

| that he will pay me tbe Twenty pound; in this 
cale, if J ſue, JI muſt ſhew that he vid = - 
N u 


) 


| chep.4- about a Contract, or Affumpfit. 2 
ſttch a day, year. and pface, buc'befoze whom he 3 
affirmed, it is not material; and Jam not bound. 
to give, but he ts bound to take notice thereof, the 
thing being to be done by a ſtranger, and tying as 
jews þ in hie, as in my knowledge, Croc. 2. 49 493: | 

| I Thzee allume to pay, oz give, upon requeſt, fenen 

ob⸗ if the Requeſt be made to one of Wers it 1s god gd. 


in enough. Noys Rep. 135. good 
t he If Itell my VYozſe foz Ten pound, and ud dap mos. 
hich of payment, in the Suit foz it, it muſt be laid to be 
gb, paid cum inde requiſit eſſet. Brownl. and Goddeb. 
12. 13. 
at I Af one be bound by pꝛomiſe to me, to pap me 
th a tuch Money as J chall lend to I. S. and A vs after 
it; lend him a Hundzed pound, J may bzing my Action 
the upon the pzomile, without giving of notite to bim, 
ive aud he at his peril muſt take notice of it, Adjudg- 
ire⸗ ed. Affirmed in Error. P. 6. Jac, Harvelcy and 
rer. Leighton. B. R. Croo. 2. Car. 34. Jenkinſon. Cent. 

i 7. Caſe 11. 92. And Jam un, bound to ſeek ants 
ris him to give me notice; but where a duty-vath arife 
age upon a pꝛivate Act of the Plaintiff, there notice 
ale muſt be given of ic, befoze the Actioncan be bzougyr 
the Jenkenſon. Cenk 7. Caſe 11, Hobb. 51. 

22. If J be to pay Money to one upon bis return 
| AJ from Rome into England; he muſt give me notice 
ri⸗ of thie. So if J ell Tuns of UWoad fog ſo much 
in as another ſhall give befoze ſuch a day, and name 
the none : So where the Action is toariſe upon a ſecret 
Actt of the Plaintiff, and che bzeach is ſo pꝛi⸗ 
ms vate, that the Defendant by no . poſſibility can * 
on 7: e withont notice, Hobb. 51. Jenk. Century. 
nd; - 7 e 92. 
7 one pzomile me, ſo J will ſuffer ſuch a one 
it 


to dwell in my Youſe ſuch a time, chat he will lave 
„„ M8 
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Actions upon the Caſe Chap. 4. 
me from damage by ir, and chat foz every farthing 
damage he will give me two pence; in this caſe J 
nerd not in my Action bzought, ſhew how many 
karthings damage J have ſuſtained, Yelverton. 2 20. 
For Colla. - F92 Callateral Patters, which are not duties, a 
teral Mat- £equelTt is material, and are not like a duty; asfoz 
ters Re- a Debt which is due, and no day of payment er- 
queſt is pzeſled, there it ſhall be alledged to be, when he ſhall | 
necdful. ye thereunto. requeſted, generally, Brownl. and 

Goldsb. r3. 14. 5 

Ik I ſell mp Yozſe foz Ponep, and no dap af 
payment is let, it is due p2eſencly, and J muſt ſay 
in my Declaration, Solvend, &c. cum inde requiſit 
eſſet. Brownl. and Goldsb. 14. 

: If one ſay, marry mp Nece, and when J come 
„ from London J will give vou a Hundzed pound; 
g. and the Action was bzought thus, in ConfÞeration 
' Part 8. that he would marry, A. pꝛomilech the Plaintiff a 

Mundzed pound after he returned trom London, 
when he was thereunto reg ueſted, and foꝛ the laſt 
ways tbe Action was maiatainable, Browal. and 
Goldsb. 13. 14. 

If one pzomiſe me, that if I take ſuch a woman 
to Mike, he will pay me Twentp pound when he 
ſhall be thereto requeſted after the Marriage; in 
this caſe there needs no ſpecial Requeſt to be, oz be 
pleaded, Huttons Rep. 2. | 

An caſes. where it doth reſt in the equal know⸗ 
ledge of the parties what ts done, there no nas 
tice is to be given by the one party, ts the other 
what is done, but where it is moze in the 

knowledge ok him to whom it is to be done; 
Notice. there notice is to be given. And in caſe where a 
penalty is to be recovered fo; the not doing of the 
thing, there notice muſt be given; but where bare 
| damits 


damages onely is to be recovered, there it is not 
needful, Bulſtr. x. part 12713. Allo there is a diffes 
rence, where the thing to be done is executed, any 
where it is executozy 3 where executed, no notice 
is to be given, as what Cloth pou ſhall deliver to 
I. S. J will ſe pou paid ſoꝛ it; in this caſe he mult 
give notice what Cloth he voth deliver. 

Alſo there is this difference when tt reſts upon a 
matter to be done between the parties themſelves, 
there notice is to be given of this to the party who 
is to make a payment of Monep upon an Actto be 
done by the other, to whom the payment is-to be 
made: otherwiſe where it is to be done by a ſtrau⸗ 
ger, foz there he hath taken upon himſelf to take 
the notice at his peril, Bulſtr. 3. 44. 

It one pꝛomile to me ſo much, if J marry ſuch a 


one, oz if he marry my Daughter; in this cale no of , Mar- 
notice is to be given of the Marriage. And ſo it riage. 


ſems, though part of the Money be to be paid on 
the Parriage⸗day, Eut if it be a Collateral thing 
that is to be done on the Parriage-day, there notice 


muſt be given, Bulſtr. 3, 236. 237. 


I IJ be bound to pay anotyer Poney on a Bond, 
and the Dbligec, in Conſideration tha: J will pay ſo 
much Poney luch a day to I. S. to his ule, in ſatis⸗ 
faction of a Debt due trom me to him, aſſume and 
pꝛomile ts me, that he will deliver up the Bond 
when it ſhall be required; here muſt be a Requeſt 
made, and a ſpecial Requeft laid in the Declarati⸗ 
on, and the general cum inde requiſit will not ſerve, 
Bulſtr. 3. 297. | | 

Ik one do pzomiſeto another Zen pound to build 
a Youlſe, by Croo, Juſt. he is not to have the Po- 
ney, untill he hath vuilt the Houſe: But by Cook 


ut. he is to have his Honey betozes andif the 


-<1 ©. other 


Requeſt, 


1 - 
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| bthetr do not build the Houle accozding to his Agrees 
ment, he map have an Action agatuſt himand ſo 
recover damages, Bulgr, 2. 334. 
of a Mar: A an Action be bzought toz payment of a Par- 
rlage. © riage-poztion-generally, there is to be a ſpecial no- 
tice aledged in the Declaration, v2 it is not god. 
If A. p2omile that B. ſhall pay ſuch a ſum of 
to I. D. upon his Parrtage-day; in this 
cale no notice isneceſſary, but he mult pay it at his 
peril, B. Jones Bulſtr. 3. 326. But a Requeſt will 
lupply a notice of a Parriage, 02 any lucy like 
Þ thing, Coo. 8. 39. And lo in all caſes where notice 
is to be averred and alledged in the pleading, to 
warraut the Action, there it is neceſſary to be made 
and given to the party. See for this, chap. 14. See 
more. Croo, 1. 289, 281. Croo, 2. 652. Croo. 1. 
laſt publiſht, 85. 91. 97. 133. 210. Leonard, pl. 
157. 169. 


* * 
” — 


CHAP. V. ? 


Of an Action upon the Caſe for a Nuſance 3 and 
where this Action will lye, or not. 


| is Action upon the Caſe doth ſometimes a. 
[| Nuſance, riſe, and grow in and about a Nulance, which 
har. A ſaid to be _ any thing is done, a . — 
pa man upon his own ground, oz elſewhere, tot 
88 kinds unlawful hurt and annopance of another that is his 
a Beigbbour i in his Frie⸗ land, oz otherwiſe: and this 
FH is either common, when it is, o may be agrievance 
A to many; 03 ſpecial, when it is onely, oz eſpecially 
2 & hurt co ſome few: oz particular, 4 v it is, o 
KY map be a hurt toons particular man, F. N. B. 3. 
| | Old N. B. 108. Dyer 195. Aud 


* , A 7 : F * 
Chap. . - for Nuſances. ; 


0 
, Ulater, Common, oz ſome other ſuch like Pzotir- 


Coo. 3. xox; Croo. i. laſt publiſht 362. Dyer 319. 4. 
N | | Do 


And do it is a Hurt and Damage co him in '63\a- 3 . 
bout his Dwelling 09 Yabitation 5 93 in his 


oz Ealment that he hath, the which may be done by 
Building, Pulling down, Stopping, Diverſion, 


daz ſome ſuch like alteration, And f62 this there is a 


Redzeſs two Wayes; one by this Action, which is 


to recover Damages, and to have Judgment, that 


the Nulance ſhall be caſt down oz ahated, as the 
Caſe requireth : Oz the pariy grieved map enter 
and abate the Niiſance himſelf; but if he abate it 
himſelf befoze Action bzought, oz hanging the 
Writ, he cannot afterwards have this Action. 

Foz a Nuſance done to oz upon the Land the where 
man hath in the right of his Wife, he alone map this Acti- 
ue, oz they map Sue together, Bulſtr. 2, 24. an vililie, 
Croo. 1. laſt publiſht 6 1. Hetieys Rep. 143. And it — 


ſhe do @urvive., the ſhall have the Action alone, not. 1 


Croo. 1. 316. | 


If the owner of the Land ſtop my way, and then 1. For the 
leaſe it to B. aun B. doth not open it, but continue perſons 
the Nuſance 5 I map have this Action againſt him, _ ſue, 
Trin. 13 Jac. B. R. Bolds Caſe. — 

If J ve but a Copy⸗ holder, J may have this therein. 
Action againſt one that eats up my Common, ſo nusbane 
that J A ole it altogether, oz cannot have it ſo be⸗ nd Wiſe. 
neficially as J was uſed to have it, Coo. 9. 112, Folk 
231. 11. 117. n | C 
Ak a Nuſance be made on my Land by a ſtop of Aſſigns of _ 1 
mater, and cauſing of it to ſurround my Gzound, oz Lind, ; 
che like, and J ſell it, the Uend& may have this A- 
ation to the continuance of the Nuſance, oz the re⸗ 
Petition of it, by turning a Cock new made to bzaw 
water, &c. but not fo; any thing defoze the Sale; 


AM, 3. 2 H. 4. Il, 


E 
e 
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So the Beir foz a Nulance begun in his Ances 

ſtozs time, and now continue in yis time, Coo, 5. 
4 101. And the Heir of the Feoffee ſhall have it a- 
gainſt the Feoffce of him who levied it, F. N. B. 111. 
A. hath an anttent Light, and B. ſtops it, by the 
Erecting of a new Youſe, and then makes a Leaſe ! 
of his new Youſe to C. in this Cale no Action can 
be bzough: againſt C. foz he did not the wong. ann 
he 8 not pull it down, Trin. 13 Jace B. R. Bolds 
+ Caſe 
If one:Crect a Youſe ſo near to mine, that the 
Rafn deſcends upon my Youſe from his new Houſe, 
mp Heir after my death may b2ing the Action foz the 
Nulance done in my time, Adjudged. p- 25 Eliz. 
; Ik a Nuſance be Grected in mp time, and J de⸗ 
\ viſe the Land, and it be continued after my time 
the Devilte may have the Action, foz the continu⸗ 
ance is as a new Erecting, Croo. 2. 231. 

Some would have thts difference ts be admitted 
here, That where the Nulſance is all at once, and 
total, as if J have Pot- water running from a Ri⸗ 

ver to my Youſe, and another man in his Gzound 
dath top it up quite befoze-it. come to me, and he 
Die, oz grant away his Land; that in this Cale a 
mp Heir or Feoffee ſhall have no remedp foz anp 
thing done befoze their time: But foz any Nu- 
lance done after, the Heir oz Feoffœ map have re- 
medy: So that if one Erect a Bank in a River, 
whereby part of my Land is dzowned, and after, 
J make a Feoffment of the Land to I. S. and chen 

C another part is dzowned by reaſon of that Bank; 

i that foz this the Feoffe may bzing the Acton ? and 

s | Jo foz Noov-Fealſance, the not repairing of a Bank; 

Trenants &cc. Croo. 1. laſt publiſht 402, 43. 

u com- One Tenant in Common may have it agent | 
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Noys Rep. 13 7. 11 Lib. Intr. 9. C. ſect. x, Croo, 


another Tenant in Common foz a Rulante done 
among them: And lo one map have it againſt the 
other foz bzeaking a Gutter between their Houſes; 
oz foʒ making of a Lime-pit in the Land in Com- 
mon between them, by which the Meter ſurrounds 
bis Youſe, 2 H. 5. pl. 12, 13 H. 7. 26. Yelverton 
161. And pet it is laid, that ſuch a Tenant may 
not have it againſt another Tenant that hurts 
him in his Common by Digging of Pits, Noys 
Rep. 84. 

Tenants in Common mult jopn in an Acion 
foz a Nuſance done upon their Land; as foz the 
taking 2way of a Pex⸗ſtone from off their Land, 


2. 231. | 
E. may lie againſt Church-wardens, foz not Re- Agaioſt | 

pairing of a Gutter, by which a Nulance is, o why Cr 

be done to my Youle, Lib. Intr. 10. D. ſect. 1. ens. 

It map he againſt a Uicar, that diſturbeth me againſt a 

in mp Burial in an Jlle of the Church, where A Vicar. 

do p2eſcribe to have right ſo to do, Lib, Intr. 8s. 

B. ſect. 7. 9 þ THR 

Ak twoconſpire to do an unlawful Act in a Cate 

foz which this Action is given, and one of them on- 

ly do pꝛolecute it, in the Cxecution of it, pet Imap 

have this Action againſt them both. Lanes Rep. 

49. See for this, chap. 15. ſect. 2. caſe 4 9. 17. 19- p 

That if a man in his own Gzound, levie that 2. For the 


which is a Nuſance to my Gzound, J may have this nature of 4 
Action, op lome other Action ; but not Treſpaſs de bi-. 
Gare vi & armis, as where it is done in mine own 8. 8. 2 


Gzound, 31 Ed. 3. Action, &c. 39. | 
That foz the not making, oz amending ok a 


/Ditch, &c. this is the moſt pꝛoper Remedy, But 91 4 


_ top the bzeaking of a 1Bzidgy oy ſtopping of a Wa- 
| 5 R ter 
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ter, whereby J am damnified, there perhaps I map 
have an Aſſize of Nuſauce, oz lome other Remedy 
alſo, 11 H. 4. 82. 14 H.8. 38. 

That where J have the Fe-ſimple of a Houle and 
Land, to which J have Common Appurcenant, 
and a Wap to it, and one chat is Tenant of the 
Land over which A have my Map, hath in part 
Nopoitz J may have this Action, and this is the 
P2oper Action: Do alſo, if the Nuſance be by a 
Stranger; ozif the Tenant chat ſtops it hav? but 
a Leaie foz Pears, and J have but a Leaſe fo 
Pears in that to which the Way doch belong, al- 
beit it be totally ſtopt. Eut if JI have a -Fre- 
hold in that to which it doth belong, and he chat 
hath ffopt it, the Free-hold of che pla's wherein 
he hath ſtopt it, and it be a toca1 Nopping ; there 
I, may as pzoperly have remedy by ſome o her Kci⸗ 
on, as bythis, and it is my choice ts have recourſe 
to the one, oz the other remedy, Croo. 1. laſt pub. 
liſht 466. 845. Dyer 250. 12 U, 7. 30. 2 E. 4. 11. | 
27 H. 8. 31. 27H. 6. 27. | 

So that foꝛ Aulances in general, and elpecially 
foz ſuch Nuſances as are to a mans Ma P, Waters 
courle, Conduit, Common of Paikure, oz ihe 
like; there are in ſome Cafes moze Kemedies than 
one: Foz in ſome Caſes, foz che Redzeſs of it, 
there lies an Allize of Hulu ce, and in other 
Caſes a Quod permittat, and other Remedieg. 

And this Regularly ſms co be the Law herein, 
That foz ſpecial Nulances to one man moze than | 
apotyer, aud to one man in Special, if he be a | 

ree-hslder of the thing to which the Map, Waz 4 
ter, &c. whereabout tye Nulance is, and the ſtop be 
of the whole, oz of the greateſt part of the Water, 
&c, in that Cale the molt pzoper Remedy is * 

Te, 
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emedy 


koz particular Nuſances. - i 


a Building, oz by the letting up of a Wod-pile, 
3 N 2 03 


Chap. 5. _ for Nuſances. 
ſize, Qyod permittat, o lome other Wzitz any 
pet therein allo he may have this Action of the Cale 
if he will, Dyer 248 250. Leonards Rep. 247. 
10 Hf. 7 21. 

But ik the Party to whom the Nuſance is done, 
have only a Leaſe faz Years, oz fome Coppp⸗hold 
Citatc in che thiag to which that wherein che Nu⸗ 
ſance is doth belong, albeit the Nuſance be total: 
N: if he have the Free⸗hold of the thing to which, 
&cc. and the Nuſauce be only par:takz chat in :yefe 
Caies the only pꝛoper Remeop is by this Special 
Action of the Cale; and where J have the Free- 
hold, J map have the one oz other Remedy Stiles 
Rep. 164. Coo. 5. 73. 101. 9. 1 13. F. N. B. &. a. Godb, 
Rep. 23. Leonards Rep pl 333. Dyer 28. 2 30. 
Croo. 1 laſt publiſht 402. 467 845. Croo. 2. 673, 
F. N. B. 176. 21 Ed. 3. 6. 34 H. 6. 4. 21. H 7. 29. 
Dyer 320. | 

And thus it lieth in the Caſes hereafter followirg 
Ik a man ſet up a Boule upon a new Foundati⸗ 
on, ſo near to my Antient Youſe , that thereby 


he ffops up my Windows, and takes away my bance 
Light, the Air, and Pzoſpect; J may have this therein, 


Action, Foz a man may not in London, oz elle⸗ 
where, inlarge his Boule in Bzeadch oz Length, to 
ſfop up his Netrghbours Light, but upon an anci⸗ 
ent Foundation he may Build it as high as be will, 
Coo. 9. 56. New B. of Entrics 19. | 

But ik the Building be upon an old Foundation, 
and where there wis a Poule befoze, no Action 
will lie fo this, Cujus eſt ſolum ejus eſt uſque ad 
cœlum, New B. of Entries. fol. 19, 20. Coo. 4. 
10. 9. 51. But otherwiſe if a man ſhall by ſuch 
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Actions upon the Caſe. Chap, 5. 
foz the like means, diſturb me in my Light, J have 
to mp Antient Youſe ; J may have this Action a⸗ 
gatnft him, Hill 9. Jac. B. R. Hughes Caſe. Mich. 
5 Jac. Ward and Cheſtners, B. R. 7 Ed. 3. 268. 
Action, &c. 11. 22 H. 6. 15. | 

If J have a Building beneath, and another man 
a Building above me, and A ſuffer mine to decay ſo 


as to hazard his, oz he luffer his co decap ſo as to 


bazard mine; gach of us may have this Action a⸗ 
gainſt the other, Old B. of Entries, fol.3. Kelw. 48. 

If a man doth Over⸗Build my Youle, fo that 
his Houle Eves do dzop upon my Boule, and cauſe 
it to Beriſh, oz trouble my Dwelling; J may have 
this Action, 22 H. 6, 14. Brownl. and Goldsb. 4. 
See chap. 1 5. ſect. 2. caſe 2. And pet in Trin. 42. 
Eliz. between Nicholſon and Bradſhaw. The 
LLefle foz Pears of a Shop, bzought an Actton a⸗ 
gainſt one that was Tenant at Will of a Kitchin 
over the Shop; koz ſuffering it to decay, and to ſpoil 
the Wares of his Shop, and after a Judgment foz 
the Plaintiff ic was Reverſed,Sce Brownl, 1. part 4. 
Croo. 22 H.7. 98. . 

Pet if a man have a Moule very nter mine, and 
ſuffer it to decap, and fall, and with che fall thereof 
to thzow dewn ſome of mine, it ſms J map have 
this Action foz this, Coo. upon Lit. 56. Coo. 5, 
73+ 107. BY ; 2 8 0 

If one Youfe be Built hanging over another 
won fully, and after they come boch into one hand, 
the wꝛong is now Purged, ſo that if after thep come 
into ſeveral hands, neither Partie is to complain 
of the wong befoze, Hobb. 173. 

Tbe Erecting of a Dpe-Youſe, Tan⸗Pouſe, 
Pigſty, Moule of Dftice, Bzew⸗Houle, oz Chim- 
ner, oz of a Chandler, oz JSnichers' Shop, oz 

Lime- 


WERE dis it rr 


Chap. 5. 


EI oats 


Lime-kiln, may be a Nuſance to a Neighbourhood, 
by which, if Þhave any conſiderable offence in the 
Smell, to my Health, oz by the Smoke, to our 
Bodies, that live in the Youſe, oz Tres of the 
Garden, oz Pard, J may have this Acion foz my 
Relief therein, Paſche 5, Jac. B. R But in theſe 


- Caſes the thing Ereced muſt be uſed, - And fg if 
ons ſet up a Pigſty under my Youſe, and keep 


Pigs in it, oz a Boule of Office, Lime⸗kiln, oz 
Bꝛew⸗Moule, and uſe it ſo ner to my Youle, \that . 
the Smell thereof doth Annoy me, and hazard my 
Mealth, oz the Smoke of the Chimney, Bzew⸗ 
Youſe, oz Lime-kiln hurt my Trees, oz lay Dung 
oz Carrion ſo ner to my Youſe, that J am Annoy- 
ed by it; in theſe Caſes, and foz thele Wrongs, 
J map have this Remedy, Coo. 5. 73. 101, 108. 


C 00. 9.. 54. Mich. 8 Jac, Aldred's Caſe, 


Ds the Building of a Bzew-Youle, oz the keps 
ing of a Chandlers, oz Butchers Shop, fo ner mp 
Youſe, in a place Inconvenient, to the offence of 
me in my Garden; oz Youſe, may be ſuch a Nu- 
ſance_ foz which J map have this Action, Trin. 
13 Car. 1. B. R. n e of Entries. fol. 18. 


But if ſuch. a maß all let up his Trade by me, 
though this be offenſive to me, by the lapiig of 


ſtinking Heaps at his doz, and the like; IJcan have 


no Action foz this, unleſs it be very great, and much 
offenſive, By Cook and Warburton, Juſtices, Mich. 
8 Jac. Croo. 1. 367. 13 H. 7. 26. . 
Ik a man ſhall Build, oz ſet up a Mall againſt 
the Window, oz Light of mp Youſe; J may have 
this Action againſt him, Croo: 9. 54. 5. 108. Aud 
this, albeit he Build upon his own G2zound ; Bo 
ik he let up a Wod-pile upon his own G2ound, to 
ſtop my Antient Lights, but if it pzevent my 
N g R 3 ac 
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pꝛoſpect only, no Action will lie koz this, Coo. 
9. 54. But ik Two men be Owners of two pars 
cels of Land afopning, and one of them Build 
a Youſ-” on his Land, and make Windows and 
Lights looking into the others Lands, and this cons 
tinueth Tuirtp oz Fozty Years, the other map 
Evil , oz lap anp thing upon his own Lond, and 
ſtop them, Croo, 1 laſt publiſht 118. 829. Sce more 
Yelverton 225 210 215. Bulſtr 1. part 116. chap. 
Cuſtome 15 ſect. 2. caſe 7, 8, 10, 14. 36. 23. 33. 

or Preict- oz will any Cuſtome o Pꝛelcription bear a 
Proſpect. man out. 02 cxcuſe him foz ſuch a Nulance. But 
About a fo the taking away of, oz mp hindzance-in mp 
way, and poipert of my Boule only, no Action will lie, 


a diftur- Croo. 8. 57. 
barce © f T have had, time out of mind, a pzivate way | 


Sect. 4. to my Youle, Gzound, Common, oz other place, 
by Cuſtome, Pzelcriptton, Feoffment, oz others 
wiſe, and another man ſtop, oz mar it in all, oz in 
part > J may have this Action foz mp Remedy. And 
foz the opening hereof, take thele things, 
Ik a man raiſe a Pill, oz a Dike crois my wap, 
one pzeſcribes that he, e thoſe, &c. habe 
ha2 a Map from his Youle (AWD. over Green-Acre 
in S. and over Black-Acre, unto ſuch a, place in P. 
and that the Defcnvant had ſtopped his wap in 8. 
Croo 1. laſt publiſht 427.619. 4 
So one leized ona Youſe in Fe, of a Youle in 
St. Martins in the Fields; and that he, and all 
thole that have had the ſaid Youſe, have had a fot⸗ 
way from the laid Boule, to the River of Thames, 
in the lame Parcif;,and that he ſo leized, let a Leaſe 
of it to the Plainiiff foz Years, and that the De- 
fendant had Erected a Cate⸗crols the ſaid way, &c. 
ano ic waz Adjudged foz the Plaintiff, Croo. 2.673. 


The. 


— Wr 


5 Chap. 5. 


for Nuſances. 


The Plaintiff declared, that he was ſeized of a 
Pelluage, &c. and that he, and his Anceſtozs, and 
thoſe whole Eſtate, &c, have had a wap from his 
Meſluage to ſuch a place foz him, his Dervanrs, 
and Farmers as well on Fot, as with Carts, &. 
and Retrorſum, and that che Defendanc had ſtopt 
ft, &c. Yelverton 159. | 

He that claims ſuch a way, muſt pꝛeſcribe foz it 
A quo termino ad quem, fo he map not go over 


my Gꝛound, but the right place, Hobb. 254. 


If the Inhabitants of a Pariſh have, time ouc 
of mind, a Way to their Common, and they be 
now diturbey in it, they may have this Action, 
Croo, 1. laſt publiſht 180. & 

If a Map be in an ancient Ci'y betwen tws 
Streets, that all the City have uſev, time out of 
mind, and one Hake a Ditch, and Eren a Pale 
Croſs this wap, no Action will lie foz this, but it 
ſhall be puniſhed in a Leete, Croo. 1. laſt publiſhe 
664. A 

* A. have a Wap over the Cloſe of H. ſows 
the Cloſe, and leaves a wap in another part ok the 
Cloſe, pet T. may juſtiſie to go where the ancient 
way is, and is not bound to go in che urwunplow's 
wap, Ad judged. Noys Rep. 1228. 
Ak A declare that J am ſeized in Fee of Black- 
Acre, and that Jhave a way to it by ſuch and ſuch 
a Gate, and that the Defendant hath faſtened the 
Gate with a Lock, &c. this Action will lis, Noys 
Rep. 112. Doif he ſetup a Gate where none was 
befoze, Godb. Rep. pl. 67. | . 

One declares, that he is an Inhabitant ok the 
Pariſh of A. hath, time out of mind, hab a Com- 
mou wap koy Fot and Yozſe to go and Ride from A. 


to the Pariſh-Church there on Lozds and Feſtival 
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vayes, and other convenient times, to hear Di- 
vine Service, and to carry the Bodies of Perſons 
Dying in the Pariſh, to the Church, to be Buried 
there, and ſhewed all the way, and thzough which 
Cloſes they were to go, and ſet fozth the diſturbance 
to be by Digging of a Ditch in one of the laid 
Gzounds, Hutton. 27. 

One declared, that he ought to have a way o⸗ 
ver the Defendants Land, fox his Carriages at 
any time when he ſhould have occafion to ule the 
ſame, and that the Defendant topped the ſame by 
the making of a Pedge, Bulſtr, 2. part 121. 

Af J bave the Fe-ſimple of a Houſe and Land 
in D. whereto J have Common Appurtenant in 
ſuch a place, and have, time out of mind, ſuch a 
way ts it, and it be totallp ſtopt, that J cannot 
come to my Common; J may hate this Action, oz 
an Allize of Nuſance at my choice, eſpecially where 
the ſtopping is made by one that is Tenant foz 
Pears, oz by a Stranger that hath nothing to do 
with the Land, Croo. 1. laſtpublitht 845. Adjudg- 


ed. Noys Rep. 37. 
Ik J beſ?ized of a Houle and Meadow in S. &c. .. 
and by T. W. and all thoſe whoſe Eſtate, &c. from 


time, &c. ko themſelves, their Farmers and Te⸗ 
nants have had a wap to carry Yay out of the ſaid 
Meadow, to the laid Boule over a certain Pea- 
dom of the Defendants: in S. and ſo deſcribe che 
Paſſage all along, this Action will tie if I be di⸗ 
ſturbed in it, Bendl. 160, And how a pꝛeſcrip⸗ 
tion map be made foz a way, See Stiles Rep, 300, 
301.371. 

It J have an Antient Youſe in A. and an-An⸗ 
tient Crols⸗way by Þ zeſcription in, by and thzough 
a ccraain Map in Sale in the County afozeſaid 
, unto 
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unto ſuch a.Cloſe in D. in the laid — an dhe 


e 


p — 


doth top it up by making of a Hedge in the Clole 
of D. &c. this is actionable, Noys Rep. $. See 
more. Noys Rep. 120. Bulſtr. 1. part 47. Godb. 


Rep. 4. chap. 1 5. ſect. 2. caſe 6. 12, 18, 20, 25, 27 


28, 30, 31, 39. 


If a Commoner be ouffed ok, oz diſturbed in "YE 
bis antient Common, by dzowning of it, planting common 
of Coneys upon it, plowing, oz incloſure of it, oz of Paſture | 


the like; he may in ſome caſes have this Action, ® 


or Eſtro- 
7 —— 


Goldsb. and Brownl. 17. But foz the opening diſtur- 


hereof, take theſe caſes. 


If Jam a Coppy-holder, and am to have Com⸗ «oa 


mon in the Lozds waſte foz two Sheep, foz everp e 
Acre of Arable Land, and the Lozd dig holes, and 
put Coneys there, that Jcannot have my Com⸗ 
mon, as J have been uſed to have itz J may have 
this Action againft the Lozd, Croo. 1 - aft publiſht. 


390 

If 4 have Common in anothers ground, and he 
doth inclole it, oz make a Fiſh-pwol in it, that I cans 
not have my Eommon z this Action will 1pe, Het- 
leys Rep. 143. And ſo generally in all caſes where 
J have an ancient Common of Paſture by cuſtome, 
oz pzeſcription, and any one ſhall by incloſure, ſur- 
charge, treſpaſs of his Cattle, oz the like means, 
eat up, 02 ſpoil the graſs ſo much, that there is not 
ſufficient left fo2 the feeding ok my Cattle, as foz- 
merlp, and J cannot have the pꝛolit of it as Bel 
bad; J map habe this Action: But if the T 
paſs be ſs ſmall, that J have notwithſtanding rieds 


ing ſufficient foz my Cattle; no Action will lye foz. 
this, Croo. 1. 355. Coo. 9. 111. 5. 76. Inſtit. 1, part | 


56, Croo. 1. laſt publiſht, Coo. 4 39 8. 


9. 
It J have Eſtovers in the M) of another by 


pie. 


Sect. 5* 
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1178 "266 Actions upon the Caſe Chap. 5. | 
| pꝛelcription, and the owner of the Mad cut it 
| down all, and doth not leave ſufficient foz me; 1 
may have remedy by this Action, Coo. 9. 112. 
If oneCommoner ſurcharge the Common, that 
the reſt cannot have theirs as they have been uſed to 
| have it; ſome ſay the reſt ot the Commoners map 
have this Action againſt him, Noys Rep. 30. Stiles 
Rep. 164, 
It one dig Pits, oꝛ make Trenches where my 
Common is, that my Cattle go in danger of their 
lives thereby; J may have this Action, Noys Rep. 
84. A Commoner brought his Action againſt one 
| foz digging Clay, and laying tt upon the Common, 
11 5 and foz carrying the ſame over the Common &cc. 
14 | by which, 8c. Godb. Rep. pl. 437. 442. 
| A Commoner bzought an Action upon the caſe a- 
gainſt a ſtranger foz his beaſts coming in, and feeding 
il upon the Common, Brownl. 2 part 55. By Cook. | 
Willt | Walmſly and Warburton, the Action will lpe, Foſter 
il again it, Hill. 8, Jac. Co. B. a 
Do foꝛ erecting of Cottages upon the Common, - 


4 I | Godb. Rep pl. 3 50. ch 
\ | If Jhave Land in D. and by reaſon thereof af- 
© | ter Harveſt ſevered Common in Twenty Acres of 
; JLand adjoyning toit every year, and the owner 


plow up this Twenty Acres; it ſems J map have 

this Action, Croo. 1. laſt publiſht. 198, 199. and 

; am not put to an Allize, Dyer. 2 58. 2 H 411. See 

i Leonards Rep. pl. 249. chap. 15. ſect. 2, caſe 24. 4 
; 38, 39. 

Fe] About It J have a water, that time out of mind, hath 

8 | water, and come above, oz under ground to my Youle, oz 

| a watr ing. ground, be it in, 92 out of a Conduit, oz Pipe, and 

. 22 the lame is ſkopt, dfverted, oz coxrupted, in part, o |. 

I. 8% in whole; I may have this Action againſt him that of 

| therein, 28 doth 
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Chap. 8. for Nuſances. 


184. Croo, 1. 359. : 

And pet if luch a water be common to everp 
body, op to every body in ſucha Pariſh, and ſuch a 
Nulance be; not this Action, but lome other Res 
medy muſt be had: But ik any ſpecial damage come 
to me thereby, as if one ſhall poplon ſuch a water; 
and J happen to bziug my Cac:le thereto to water, 


andthey dye; A may perhaps have this Action foz 5 


the loſs, Croo. 2. 263 Croo. 5 193, 9. 113. See 
Coo. 5. 73. 22 H. 6. 46. and chap. 12. - 


It J yave a Pill, and a water running to it, Mill... 


time out of mind, and another turn the water by 
digging of a Trench, oz otherwile, that J cannot 
grind as fozmerly J vid, J map have remedp by this 
Action; Croo. 2. 263. Sec chap. 15.ſe&. 2, caſe 1. 


15 J have an Acre of Land adjopning to pours, 


and it is dzowned, J may Trench it, oz make a 
'Sluce to dzaw it dut, although the next be dzownev 
by it, foz he may Trench it, and make a Sluce allo, 
F . 8 

Ak dat had antiently Ponds, which are reple- 
niſhev by Chanels out of a River, he may not change 


the Chancls, if any pzejudiceacrrew to another by -- 


it, Hetleys Rep. 34. See Bulſtr. 3, 79. 329. 
If one have ground adjoyning to a little River, 
and another thzow in tones into the River, and 


top up the water, that it doth overflow and hurt 


my Peadow ; J may have this Action againlt him, 
, Croo. x. laſt publiſht. 191. Bo if one levy a Dam 


upon the Ever, whereby the water overflows my 


ground I map have this Action, Croo, 1. laſt pub- 


liſht. 402. See chap. 15. ſect. 2. caſe 15. 17, 22. 26, 
3f 


32, 34, 35, 37. 


„„ T1 
doth it. New B. Entries. 18, Coo. 5. 73. F. N. 8B. 
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252 Actions upon the Caſe Chap. 5. 
Ak J habe an antient ill, and an antient na- 

— —2 ter⸗courſe to maintain it, and any man ſhall divert 

from my (t, that J cannot have the uſe ok it to my Mill as 

Mill, fozmerlp, to maintain a new Pill he hath ſer up, oz 

fo; any other taule; I may have this Action againſt 
dim, Stiles Rep. 370. 12-H, 4. 47. 21 H. 7. 30. 
Dyer, 195. 248. Coo, 4. 86. . 

Damming Ak one do by any means ſtop oz dam up the Ri- 
upa River ver higher than fozmerlp, ſs that my ground is drp- 
or diich, ed by it; J may have this Action againſt him foz 
to ſur- |, Quare exaltavit ſtagnum, o; quod erexit ſtagnum, 
&c, Dyer. 248, Br. Nuſance 9. Jenkins Century, 6. 

Caſe 65. Godb. Rep, pl. 70. | 

Af one dam upa Ditch, and the water in it fo 
much thereby, that he dzown my Cozn, J map have 
this Action, Regiſt, Orig. 95. B. 97. a. 

This Action will tye toz ſtopping of a Ditch, oz 
About a Water⸗courſe, and turning it out of his antient 
Ditch, courſe, by which my Land is dzowned, F. N. B. 88. 

E. 89. M. 39 H. 6. 32. 11 H. 4. 82.14 H. 8?3r. 
New B. of Entries, 18. Do fog not ſcouring ot a 
Ditch, by which my Land is overflown, Godb. Rep. 
pl. 68. Regiſt. Orig. 101. A. 7 H. 4. 31, 12 H 4. 6. 
29 Ed. 3. 32. F. N. B. 93. G. 5 
_ I have a Pit, bz watering⸗ plate by pꝛeſcripti · 
About ® on, foz mine own ule, albeit it be not in Common, 
Warering · and one diſturb me in it; A may have this Action, 
place. 21 H. 5. 35. No. Lib. Intr. 18. D. ſect. 15. 
So if the Inhabicants of a Pariſh have a wate- 
ring-place among us by p2eſcription, and (J, be- 
ing one of the Pariſh ) we be diſturbed in ic, each of 
us may have this Action again him that maketh 
the diffurbance, Finches Ley.187.27 H. 8. 27. 
Af one cut down the Bank of a River, whereby 
my Peadow is dzowned z J may have this Action 
| - again 


bag. 5. about a Contract, | 
againſt him, Croo. 1. laſt publiſht. 747. Hetleys — 


PF 


. $5 oe 


or Aſſ 


Rep. 118. See chap. 15. ſect. 2. caſe 35. | 0g 17 
If there be a charge upon any man by reaſon of ——— 13 

his Tenure of a Youle, oz Land, to repair any whereby, 1 

Bank, Bꝛidge, Gutter, pzivate wap, oz the like, About Re- 14 

and he doth not keep it repaired, wherebp Jhave as Paratiom 41 

ny ſpecial pzejudice, J may have remedy by this - 28644 JA 

Action, Old B. of Entries, 10. Action, &c: 22. 2 of 4 Gut: | , 

H. 5 3. Oz if one beſo bound co repair the Deaz ter, of a 1 

banks, 0z Seavozn⸗Banks, and neglect it, and here- Way. 3 

by my ground is dzowned, oz J have any ſpecial das &. 6. 

mage; J may have this Action. But ik in this 

cale the damage happen by ſome extraozdinary acs 

cident, as inundation, oz the like; no Action will 

Iye foz this, Coo. 10. 139. 29 Ed. 3. 32. 12 H. 4 7. 

F. N. B. 93. G. Croo. 1. laſt publiſnt. 402, 403. See 

chap. 15, ſect. 2. caſe 19, But if a man comes to 

ſuch a thing, and it is ſo ruinous and decaped when 

he comes firlk to it; it ſems in this caſe ye is not 

to be charged with it, Croo. 1. 13ſt publiſht. 520. 

And ik one bzeak the Dea, oz a River Bank, any 
hereby my Land is dzowned; J may have this 7 
Action againſt him, Croo. 1. laſt publiſht, 402, 403+ 15 
F. N. B. 86. F. 89. G. 29 Ed. 3. 32. be | 4 

Ik one have a Boule, 0z Rom over my Moule, 
Rom, and ſuffer it to decap,and fall upon my Youle 
and hurt it; J may have this Action: And ſo per- 
haps J map if he put extraozdinary weight upon 
the Rom above, and lo break it down upon mez 1 7; 
map have this Action,Croo.1.1aſt publiſht 285.502. _—_ 

This Nulance may. be by Co icps, o Conp⸗ ; 12 
bur rows; And koz this take theſe things, — * 

1. That ik che Tenants have Common in the , Waren. 
Lozds waſte, and the⸗XTozd ſhall have, oz hath a | 

Warren in it, oz hath no Warren in it, and he hath, 
| : 9} 


— „ e 
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nm Aries wee the Ca | — 4 
oz hall have ſa many Coneps, and dig ſa maux 
Burrows in it, that J that am a Tenant cannot 
have the p:ofit of my Common, as fozm rly Jyave 

Free Ware had it; in this caſe I may have this Action againlt 
him, Croo. 1. laſt publiſht, 390. Yelverton 143. 


Winch. 16. Velverton. 104. | 
2. This Action will not lyc againſt another man 
foz making Cony-lBurrows, and planting of Cas - 
neys in ſeveral grounds of his own (whether ye 
have, oz have not a free Marten there) to the 
Treſpaſs of the Neighbours, Croo. 5. 104. Rowl- 
ſtons caſe. 

3. That albeit Commoners, oz others be ops 
pzelled by Cone ys, and a Coniger adjacent, pet he 
may not go into the Coniger, and kill the Coneys 
there, oz deſfrop chem, as we do Foxes, aud ver- 
mine. But if the ſarcharge be by the Lozd upon 
his Tenants in his own waſte , each of them map 
have his Action againſt him, but noc kill his Coays 
chere: Do foz Fiſh, if there be a Fiſh-pond, chey 
cannot deffroy the Fiſh: Noz may J. where my 
Neighbour in his adjacent g:vund doth keep ſuch a 
ſtoze of Coneps, as that $5 am Treſpiſſed by them, 
go into his own ground, and kill them; but Imap 
kill them when they come upon my own ground, 
Yelverton, 104. Owens Rep. 114. Adjudged. H. 9. 
Ec. B. R. Croo. 1. 277. laſt publiſht. 547. An 
Action was bzought, and Judgement had againſt 

one, foz that his Coneps came into his Cozn, aud 
the Judgement was reverſed in a Wit of Erroz, 
fo2 no man map have an Action againſt me foz my 
Coneps, no moze than foz my Pigeons coming in? 
to his Cozn, Croo, 1,282, 237. 

4. That this Action will notlye againſt another 

man koz the purchaſing, and ſetting up of anew 
Warren, 
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Warren, albeit it be to the pzejuvice of me, chat 
have an old Warren adjoyning to it, Croo. 5. 104+ 
. Bowlſtons caſe. „ 
J. Thacif the Lond build a Lodge, make a Cos 
niger, and thereby oppꝛels his Tenants , and his 
Meir continue, oz increaſe the Ruſance; the Te⸗ 
nants may have this Action againſt the Yeir, as 
they might have had againſt the Father oz Anceſſoz, 
Yelverton. 144. Winch, 16. Gwen, 114. | 
6. It one put Cats in my Warren amongſt my 
Coneps, it is ſaid, I may have this Action fo; this 
wzong, If. 2 Jac. B. R. by two Juſtices, Old B. of 
Entties. 13. See more of this, chap, 15. ſect. 2. caſe 
21. 24. 

There are other wzougs that go under the name | 
of — _ againlt which this Action ,, .. ©* 
upon the cale is given. SLY 

This Action will lye foz me againſt him that —— * 
ſhall ſet up a new Ferry to the pꝛeſudice of me in cg. . 
mp antient Ferry in the place, 22 H. 6. 14. 

Do it will lye againff him that ſhall: thꝛeaten my 
Ferry-man, that he dare not carry his paſſengers 
as fozmerly he hach vone 5 oz that ſhall chzeacen 
the pafſengers, that they dare not come as foꝛmer⸗ 


ip they have done, if by this J ſuffer any damage, 
| 22 H. 6. 17. pl. 32. 


This Action will ye fo me againſt him that ow : * 
ſhall diſturb me in mp Folvage, to which A habe or Fail. 


. 


right: As where J am ſeized in Fe of 'a Paunoz, urſfe. 
and J, and my Anceſtozs, time out of- minn, have 7 
had a Fold⸗courſe fo; our Shep, not excieding 
Thee hundzed in ſeventy Acres of- Land in T. 
everp pear from Fourteen dapes after the Con is 
carried awap, to continue till Lady-dap within the 
Land, and ſown again 3 02 from ſuch to luch a day, 
R 0z 
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Actions upon the Caſe Cchep.'s. | 
02 the like, and Jam diſturbed in this: And a man 
may not by a pꝛeſcription to a power to incloſe; be 
depꝛived of this, Croo. 1. 312. New B. of Entries 
14. D. ſecr. 12. Coo. 5. 76. 13 H.7. 26. Oo ik J 
be Lozd of a Pannoz, and have, time out of mind, 
had the fre foldage of the Beaſts of mp Tenants 

About a to manure my Land, and be interrupted in it; J 

walkin a map have this Action, Leonards Rep. pl. 14: 199. 
Forreſt, Huttons Rep. 102. 103. 

| This Action will lpe foz me againſt him that 

ſhall diſturb me in my walk, in a Fozreft, which 1 

have right unto by cuTome, oz p2elcrinſon, Coo. 

5.76. New B. of Entries. 9. 11. 14, 13 H. 7, 26. 

Croo. 1, part of Inſt. 56. | 
Ik one erect aDye-houſe, and poyſon the water, 
wherein J have fiſhing, ſo that che fiſh is de ſtroyed; 
J map have this Action, Coo. 9. 57. 
It J have had a Pill, time out of mind, on a 
River, and ano:her man ſhall ſet up a new Pill by 
mp Pill, whereby he takes away my cuſtome; no 

Action will lye koz this. And pet if by the cuſtom 

ok the place the Lozd of the Mannoz hath ſuch an 

antient Pill, aud therein the grinding of all the 

G1ilt of his Tenants, and where none ever had any 

ſuch Mill but the Lozd , there perhaps foz this the 

Tod map have this Action, But in the fir caſe, 

il by the ſetting up of the new Pill he take away 

part of my water, that it cowes not lo freely to me 

as fozmerly it did, oz it doth otherwiſe damniſie me: 

J may have this Action againſt him foz this. But, 
otherwiſe any man that will, may erect a new Pill. 
ik he do not take away the water from other Mills, 
Leonards Rep. pl. 368. Croo. 1, part 1373, Broo. 
chap. 36. 11 H. 4.45. 47. 22 Hl. 6. 14 Old B. ot 
Entries. 10. Croo. t. laſt publiſht. 112. 1123. 


AE 


. L.03ds Pill, See Bulſtr. 2. 195. 


the Execution and Rerurn of Pzoceſsin a Yanvzed 


Chap. 5. - for Nuſances. 
Ak anyone ſhall bjeak down che Eanks oz Slu- 
tes of mp Mill · pond, ſo that this water is divers 
ted. and comes not as fozmerly to mp Pill: Ama 
have this Action, Gold B. of Entries. 10., 
Foz a Cuſtome that Tenants ſhall grind at the 
Ak Jhave, by Cuitome oz Pzeſcriptfon, the ſin⸗ (mw a. 
gle Trade of a Bake hauſe foz a whole Town, aud — 
another ſhall ſec up a Bake⸗houls there, and take 
away my Trade; in this Caſe J may have this A- 
ction againſt him, Coo. 8. 125. Action, &c, Broo. 
52. Andtheretoze if JbeLozdof a Pannoddand, 
ime ont of mind, have had a Bake⸗houſe in mp 
Manno, and a Baker theres Bake white Bzead, 
and Y: 3 e⸗bzead toz che Inhabitants, Strangers 
#nv Panengers, and another ſec np a Bake-honle 
there, aud by this J (ole my Cuſteme; J map have 
this Action agati1ir him, Croo: 1: laſt publiſht 203. 
Sce Leonards Rep. pl. 199. See chap. 15. ſect. 2. 
caſe 16. | 3 08 
This Action will lie againſt him that ſholl Yin- For di- 
der, Diſturb, oz Pe judice me in the taking, oz ſtucding 
ale of my Franchiz?, oz Liberty: As where A dave wum 
5 Aboutk«- - 
93 other Place, and another man, without Autho- rucn of 
rity, {hall take upon him to do it there, P. N. B 95. B. Writs. 
Regiſt. Orig. 103, 104. 5 Ed. 3. 150. pl. 20. 3 
20 where one ſhalt take away my Eſlray out of — an 
mp Pannoz, and out of my Polleſſion, after J have „ 
once leißed upon him, 13 Ed. 3. Writ, &c. 574. 
ut ik tak n vefoze ſeizure, the Action will not lie, 
31 Ed. 3 Writ. 133. | d 
Sa where one tyall Diſturb me in the keping wort 4 


ok mp Conrc Let, oz other Court. Fitz. fol. 94, Leer 


19 R. 2. Action, &c 52. Oz thall Diſtrain one 
| | — to 
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Actions upon the Caſe chap. 5. 
to tome to his Leete, that doth owe his Suit to my 
Liete,. Oid B. of Entries. 5, New B. of Entries. 10. 
11 H. 4. 64. * 0 : 
— So this Action will lie againſt him that ſhall 
Fair, let up a Parket, oz Fair, without Authozity, to 
| Pzejudice me in mp Parket, oz Fair, 22 H. 6. 
14+ 11 fl. 4. 74. Mich. 41. 42 Eliz. Coo. B. 
Maines and the City of London. But ſome have 
laid, that the Kemedy in this Cale muſt be by 
a Q.19d permittat, and not by this Action, 41 
Ed, 3. 24. N ; 
z ſhall Diſturb me in the Keping and Yolving 
of my Fair, oz Market, 16 Ed. 2. Action, &c. 47. 
11 H. 4. 64. Old E. of Entries. 5. New E. of En- 
About a tries. 10. Oz ſhall Diſturb my Cuſtomers that 
Mill. would come to my Fair, oz Parket, oz mp Pill. 
11H. 4 45.47. 41 Ed. 3. 24. 29 Ed. 3. 18. 9 . 
6. 45. F. N. B. 91. G. 
About the Do koz the Diſturbance ok me, 92 my Servant, 
— of in my taking ok Toll in my Fair, oz Market; it 
(ems J map have this Action, 9 H. 6 45. 21 fl. 
7. 16. Count 18. 5 | | 
90 againſt him that ſhall Sell in another place 
out of che Fair, oz Parket, Regiſt, Orig.107, A B. 
If the Bayliff of a Yundzed, be by Pꝛelcrip⸗ 
tion to have of every Bzewer in the Bundzed, as 
belonging to his Dffic2, thze Gallons of the 
belt Ale foz Deven Pence, aud he be Diſturbed in 
it, it [ems he may have this Action, Trin. 19 
R. 2. Action, &c, 51. See 48 Ed. 3. 17. 43 Ed. 


3 29. 

About a This Action will not lie foz me that have a Schal 

School in a Town, againſt him chat ſhall let up another 

ſer vp. School by me, albeic J ſuffer Koſs by it, 11 H. 
Seck. . 4. 47. 22 H. 6. 14. 11 H. 6. 64. And alleit the 
| | * 
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Chep.s. for Nuance. 7 
Er? achwol do belong to a Cozpozation, - which doth 
Collice @chollars * it; pet no Aion; will lie 
fo; * foz it is Damnum ſine injuria, Wien, 
c. 285 5 he (191 Y 
If a Schol⸗Paſter keep Schal ſo ner ta mp 
Studp, that am a Lawyer, that be doth Diſturb 
— ns Acton will lic fo. this, Mich. W Car 
„Curia. 8 | | 17 A 
This Action will not lic foz me againT:another, About a 
that ſhall ſet up a New Pigeon, oz Dove-houle Dove- 
ner to mine that is Antient, ta ithe Pzejuvireof houſe. | 
me in my Dove⸗houle, Coo. 5. 104. And pet it 
anp man but the Lozd of a Pannoz ſhall Erect a new 
Dove-houle z this map be puniſhable: in u Lets 
Coo, 5. Rowlfton's Caſe. | 
If 4 have an Dffice of Pzofit, and another Dis About an 
ſturb me about ic, that I cannot take the Þ3zoftr pt Office 
ir; JI map have this Action in ſome Cales foz 1 
Bemedy herein, 6 Ed. 4.9 Brod. 94. Coo. 9. 50. F. Ne 
B. 94. Croo, 1. laſt publiſht 548. Popham. Rep. 48. 
Ak Jand my Anceſtoze, tims out of mind, have ent a 
had an Ille in a. Church, koz Beats, and the Bu⸗ ile in a 
rial of luch as Die in my Youle, as Appendant Church. 
to my Youle, and the Parſon; Micar, op ang 
Stranger ſhall Diturb me therein; J map have: 
this Action, New B. of Entries 9. 8 5 
But foz Common and Publuk Nufances. dene 'Commen - 
in the Publick wayes, as by caſting of Garbago, in 5 
Dung, Jutratls of Beaſts, oz the like Filth; bp gnccr. 
digging of Pres within it, by turning of waters in 
it, oꝛ by not repairing of them, and the like: Kun 
foz ſuch things done therein, ez in the Common 
vers, in oz ner aup City, Burow, oz Town, 
e p20per place to have the ſame Revzefſed, is in 
the Law, Dap, Court, oz in the Seſſions, by pꝛe⸗ 
D 2 lent» 


3 
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- + © fentment, oz Indicmeiit, oz ſome other way. And 
ver il dy sccaſion of ſuch a Publick Nulance, anp 

ove man hap to have anp Speciel Damage above 
another man. As ik bp biggiug of a Pit, oz lay⸗ 

ing ok a Block in the High⸗wap, he oz bis Yozle is 

hurt; top this he map have this Action, Croo. 2.446. 
Crod. 1. laſt publiſht 664. Stiles Rep. 335, Croo. 5. 
1532 Croo. 5. 52. 103. H. 113. wr . 

See more, Popham 166, 167, 168. Bulſtr, I. part 47. 

chap. 15. ſect. 2. caſe 11.20. chap. 15, ſect. 6. caſe 29. 


1 * 
— - — „ „ — 
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"CHAP. VI. 4 


Of an Action upon the Caſe for Deceit, and where 
an Action will lie for this, or not. 


t a ® 4 bs £ 


Deceit, T Action upon the Caſe doth lometimes ariſe, 
what. 14 and grow upon; in, oz abont ſome matter 


Sed. 1. of -Deceicz, and fp this, thele things are to be 


known, that Deceit is laid to be a Mrit. which 

„ tis ſometimes Oziginal, ſometimes Judicial; and 
„ zmhere it is Original, it is ſai>-to lie where any 
Deteit is done by one man to another; and there 

it is laid to be Judi rial. where upon ſome Writ dis 

rected tu the Sheriff, he ſhall make a falſe Neturn 

of it; as to the laſt of thel? it lies, in theſe Cales 
gülts in Following where a Scire Facias, oz other Writ, 
Li.  Ifinethout upon anp Recozd againſt any man, and 
the Sheriff, oz anp other Officer Returneth that 
upon iicwhich is not true, then the Party grievev. 
ſball have: this Writ againſt him, and them that 

ſhaltdo this Wrong, 3-and'tn this Action there mult. 

alwates be Deteit und Damage both, fo; if either 

at chem be wanting, no Acton will tie, but ik both 

et od e TMR e544 "ET 
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TRAILS tba 2010127 
Chap: 7. 11 for Dectt — 1165 
be, in this Cate it 2 ; 8 


11.1 


ercafter tolle . * 2 85 1041. 4 1 
y Ak a man bg an 5 1 in 
brought agai bim, and after hy:Cpvin 4 

pgced bet en tbe Deken i the. Attoznep, -- . 
that the Attoznep thall make befzult, who dot. _ 
and hereby the Tenant loterh, bis Lande zn Wiss 
Caſe he inap have, chis. Mut aging the: "Rep 
vbozney- 

If” a man bzing an Adlon 65 ref bees mn 
two others, and the, Plainziff, and Attemep by 
Deceit, agreed between them, andcauſe two Serany- 
gers, not party to che Sit, to come into the Court. 
and ſay, that they are the tue Dekendants named 
in the Mrit, and chat they appoint che lame. man 
ts be their Actozney, in that uit: And che:Ats 
toznep, as Attozney to the true Delendant, plead 
no Aue, and after ſuffer the lſue toe pals by-his 
vekault, wherdby the Plataciff  recovereth, in 
this Cale the true Defendants map have *. 
EWrit againſt the Attorney that erred fo-them, 
and recov k thetr ges, K, N. R. 95. Cee. 9. Auen 4 
In a Cate, were Summons is necellarp in an a | 
Action, andthe. Sherick a Dfficer ſhall return it is 


done, where it is not d 10 lh e other falſe 
Return; this Acttan will.lte; 75, b Deceit.again 
the Sherift, 93 ober Er bythe 


Defendant in the Action. 
Ak mp Countelloz, 03 Atcozney, u whom Jeruf Agzinſt a 
iu my Cauſe, ſhall diſcover che, letrets thereof-to Cm 
my Adverſary, in the cauſe, whereby I have Da⸗ lor or Al- 
mage , J may have this Action, 11H.6.18. Acti- *rney. 
on, &c. 108. But it will not lie againſt another 
man that map pretend to be a friend, 6c. foz . 


— 


* 
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\ þ If my Councelloz oz Actozney, retained and tru⸗ 


bete ima taule, Wall againſt, oz veüdes his 
| _—— 1 * any — — m 
truſt in him, b ich 4 Hall ſiffer Damage, | 
Pp A eee d e him, F. N. B. 93. ö 
ae „ Week Sheriff; ider Dicer of any Spare, 
Sheriff or that havy to do anything there foz me, ſhall vo f 
ether Pl. eveicfufly, and Filly, thereby A have aup ſpe- 
cer. ciel Damage; 4 mäß have this Atidn agaluſt 
him, g. N B. 55. C 658; 20 H. 6. 2. 15 H 7. 
14. Croo. 1. laſt publiſht 17 5. Dyer 355. 11 H. 6. | 
FT SE 
kia Sheriff, 0z/any other lach like Dfficer, 62 
Miniſter ok Zullice, refuſe tu matze a uttu n of 
dis Wei:, as by Law be onght to do, 03 make a 
fallt Return of his tit, oz the like, in any Sujc 
of nhie, by which J lütfer any ſpectal Damage; 
Amay habe this Action agamtt him, Coo: upon Lit. 
459. Cob. 5.9. 9.32 Dyer 353. F. N. B. 97,98. March. 
Rep. pl. 1 65 F. N. 8.55. ut if. a judgment be 
had by my vefaule, biing all the while in Pꝛilon 
and A have been Sttmmoned accozding to Law; 
| Gan habe no Acton koz this, Cog. up6n Lit: 259. , 
Againſt - The Piinctpal having küutd Bail after zudg⸗ 
dy other ment against him „krenders himtelk⸗ eh len bn 
man.  diſtharge ok his Fart, the Defendant knowing 
| | this, doth malicteullp ppcure a Capias ad ſatisfa- 
ciendam agatuſt che Fail, and therebp the Fail 
ts Impꝛiſuurd; he miy have this Acton" agaiut 
him, Judged, affirmed, in Error, Cro0, 1. 7k 
Jerk. Century. 8. cafe 22. After Judgment; 
Debt againſt B upon a Capias' Utlegatum agj 
him, beliverer to the Sheriff ok Dale, in Com 
Eſlex, aud he ſhewed B. to him, and, required hi 
to Exeeute the Writ upon B. pet he did it not. bi 
c e 225 returu⸗ 


| 
| 
| 


Fftaudulently pzocure a Habeas Corpus ' out of kh 


Chaps» G for Deceit. 979 
returned a non eſt inventus to the Court oł Comm 
Pleas; the Bing aud A. map have chis Adhdn'6s 
gainſt the Sheriff foz this Deceit, Croo. 2. 33 
Jenk. Century. 8, 64. Judged; aftirtiet'in Exro Wie 
Ak one of the Painpernozsin 8 uit in L. Onde n . 
where there are two lufficient Painpernozs, (hill NMainper- 


nor. 


255431 


Exchequer, to remobe the Cauſe ot ot the Cdurt 
in London thither , and there pzocure aud Wire 
two beggerly Fellows, whom he kkows 18. 
Inſufficient .C by Pil⸗ infozmation ks ths C. 
that they were ſufficient) foz Twenty ShM 
to be. Bail there, and ſo to have dbe Painperno#Xii 
London ( who. were. by the Cutome to ee 
the Debt, if the Pzincipal fail) diſchargev their 


Batl there, and the Plaintiff in che ſirſt uit gel * 17 5 


5 
w | © 
\ 


a. Procedendo, and Judgment, and Execution à But 
the Plainriff is by chis Pꝛactite delayed and pꝛe⸗ 
judfced , the Dekendant being gone beponv Sec 
&c, be may have this Action foz his Remedy, Cr 
Ii laſt publiſht 714. * 


9 8 


. - Ff any ſhall as Executez oz Adminiſtrato; td «its Againſt. # | 


other, to whom in derd he is uo Grecutoz, Wile din ceumer. 


"IE | teit EX Fi 
a Dtatute, oz defend a Suit, and therein d6-4i — 60 p 


thing to the pꝛejudice of the true'Executdig!h 
Action lies foz the trite Erecutoz o; Adminilvato} 
againſt him, 2 R. 3.8; F. N. B. 8. 9 Ed. & 13. 
96. Do ik a'Writve brought againſt two as Eyes 
. cuto2s, and one of them is nos Egerutoz, and de 
fall confeis the Aaion, the other that is damni⸗ 
Hed hereby, map have this Aalon againlt bim; 
And lo ik ſuch a Counterkeit Executs2 oz Admini⸗ 
ſtrato} ſhall get a Statute made to the Teſtatoz, 
and ſhew the Teſtiment pꝛoved, 03 Letters of Av- 
miniſtration, and ſo get out Writs, and hath Cres - - 
| D 4 | cution 


r 


N * Re - —— - 
p — — - 
r - 


„ Name, and as in my. Perſon, without my leave 
And pivity, and there ſhall ackuowledge a Judg⸗ 
ment. enter into Bail, Levie a Fine to the King, 
| d appearfo2 me there, and let Judgment go a- 
aiuſt me, oz Die-another, that J have cauſe 0 
ues and let Judgment go againſt me by Non⸗ 
uit, 03 do any thing in my Name, without wave 
| rant from me, and 4 have any damage by it; 4 
- may have this Adion againſt him. F. N. B 96; 
1 9H100, 9 H. 6. 44. March. Rep. pl. 76. 
| Deceitin ; If one grant awap a Renc-Ch-rge upon his 
Contracts. Land, and then Sell the Land ts me, 20 Hl. 
Scct 2. 6. 34. Mz ik one firſt Hell his Land to ano⸗ 
ther, and then Dell it to me; J map have this 
| Action againſt him, 20 H. 6. 34. N. B. 9. 8. F. 
Sec Li Iatr. 685. Ih 852 
Teseitful Ak one pretend Right to Tithes, as a Parſon, 


and by this J loſe my Money; A map have this 
Adian againſt him, albeic there be no Warranty 
| in that-Caſe foz the ſame, noz Covenant foz the 
| quiet Jsſoyment thereof : Do if one ſhall Sell Land 
| to me, and agree to make me an Eſtate thereof by 
| a day, aud he befoze the day doth make it away, 
o2 ſome Eſtate out of it, oz put ſome Charge upon 
Ic ts angther, and chen make the Eſtate to me; 


1 For gel- F. N. B. 98. 20 H. 6. 34. 2 H 7. 12. 

Us hae This Action in Nature of Deceit, lieth, where 

k| rore or ORC Dells a thing he hath no Kight o Pꝛopꝛiety 
| his on. ©. As if age metends 10 be Parſon ak a plate. 


and 


— 


— 
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q} cation,» ſo if be ſhall do it in the life time of 
the, Pzomilee, and ſuphole him to be dead, 2 R. 
Il —_— Ik another ſholl came into the Court in my 


4 J may havechis Acton foz bis Deceit, 3 N. 7. 14: 


any ſuch Warranty at the time of the ſale 3 thts 


chop. 7. bor Deceit. 282 


and as ſuch ſell me my Tithes , o; another mans 
Tithes in the place, oz lell Lands another hath 


right to, and the Poſſeſſion of; oz aYozle another 


bath in his poſleſſion, without Covenant, Mar⸗ 

rantp, oz Affirmante. that he hath right oz title tu in 
ſelf, no Action will lie for this: But if he make „arrauty- 
Action may lie, Croo, 2. 197. Sce 5 H. 7. 41. 9 H. 

7:21, Croo. 2. 1. 4. An pet there the caſe in 42. 

Aﬀ. pl. 8. ſmed to be agreed, where one tk guns 

from another, and ſold chein, and the owner to 

them, See for this, chap. 1 . ſect. 3. caſe 10, 11. 15. 


18. n 

If one ſell me a Yozſe, oz other thing of and⸗ 
ther mans, as his own, and he knowstyem to be 
the gods of another, and it be aftertaken from me, 
2 J be moleſted about them; 1 may have this 


Attion, but otherwiſe it is it he know it not, and 


therefoze the Declaration mult ſay ſciens, that they 
were the gods of a ſtranger, oz it is not god, C. 
1, laſt publiſht, 44. Coo, 4. 13.'8. 42. Aſſ. 8. Cr 
a. 296, %%% 5 = 
Do it one ſell me Cattle, and aflt:m onely that 
they are his own Cattle, and they be not lo, J may 
have this Action againſt him, ana that befoze Jam 
ſned, oz the Cattle tok from me; Croo. 2. 474. 
So ik one ſhall ſell me a Yozſe, oz other Cattle, 


and warrant them ſound, and they be not ſo, Noys 


Rep. 124. Yelverton, Rep. 114. Sec chap. 15. ſect. 
3-caſt 1. 4, M M G 

Dp of all cheating Contracts: Where one {;1's a 
deceitful wares, 0 ocher thingy, oz by deceicfulmens van 
lures, pz uſe any other deceit wich Warranty, oz E | 
without Warranty: As where one doth lell me 1 


a8 > . 
, 


god, and deliver me bad, Dyer 75. ſell me unwhole- - 


late 


2 — — — —— 
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fame Bead, Bier, Wine, Meat, Raiſons, Apos 

; thecaries Dzugs, 02 any thing that goeth ints the | 

body, and may hurt it, knowing it co be ſo, 19 UH. f 

6. 53-22 H. 7. 91. N. B. 88, 5. that ſells me Wine 

| - mixed with water, a Yozlſe not ſound, knowing it. 

| 20 H. 6. 36. 13 H. 6. 2, 5H 7. 61. 9 H. 7. 21.9 . 

| | 6. 53. 7 H. 6. 1 . 11 Ed. 6.6. 62. Aſſ. pl. 8. That 

2 ſells me bad Cloth, knowing it, 21 H. 7. 91. That 

| | dath-pzomiſe me foꝛ mp Ponep.to 'veliver me that 

| mhich is god Gum, and doth not, Mich. 7. Jac. B. 
R. Weſton and Dighton. Aud if there be a Warz 
ranty in the caſe, then is the Action moze unqueſti⸗ 7 
onable, N. B. 96. J. 9. N. 6, Zo 5. Croo. 2. 1 965 197. by 
But ſee more, chap. 6, - n 

$aleof And foz deceit in ſale, of cozrupt viduals. it is 

corrupt held, this Action will lie, albeit there be no Wars 
Victuals. rant y in the caſe, Kelw. 91. 8. 11 Ed. 6. 6. But it 
f is held by ſome Eoks otherwite: fo falſe and Cos | 
pbiſticated Mares, Dyer, 75 76. Yet ſee Kelw. 89. 2 
7 H. 4. 10. 13 H. 4. 2. 9 H. 6. 52. 11 H. 6. 22. 19 
H. 6. 49. F. N. B. $8. Croo. 2. 96, 197. 4 
So it is held, if one ſell me a Bozle unſoupd, and 

FI'knowhim toibe.ſo, without Marrantp, I map not 
have this Action foz this, F. N. B. 9, 4. Action, &c. 
pl. ult. Sec Stiles Rep. 31 0. {'F | 

1 Do1f A bup cozrupt Wine; oz Uicuals, and J 

| 02 my Dervant taſte it befoze-hand, and accept of i:; 
1 that in this caſe J can have no Action, 7 H. 4. 16. 
J Bridgman, Kegyn27,238, + 
I Tradeſ- If onefell me a Saphire foꝛ a Diamond, in his 
man ia his Trade, as a Golbſmith,/ Gcc. it hach been ſaid; this 


Trade. Acttan will lie foꝛ this deceit, without any War- 
| | rant in this caſe, Kitch. 174. aud yet it is ſaid in | 
2 Ctoo. 2. part 4. to be adjudged, that if a Golys | 


{ſmith ſell mea SÞ@ne, and lay it is a Bezar-Dtone; 
3 but 


LY 


| & I 


r 


Chaps 6. 2 


r — — N 


for 88 k 


but both nat warrant it be EI, will 
Tic foz thtz See for this, chap. 1 5, ſect | 


983 


Ff & man ſell me any living oz . pow as with wins 


Cattle, Cloth, oz the like, and at the time 
Lale he doth warrant it to me gov ind right 02 if 


it be Cloth, that it be at ſuch àa length, oz the lie. 


and it is net ſv; J may have this Action againſt 
him; z .aub this, albeit 3 have not paid all my Po⸗ 
nep for the ching bought, and albeit the Mazrancy 


was made 0 another to my uſe, ſo it be made at the 


lame time, Kelw. 89.9 H. 7. 22. 5 H. 7. 41. F. N. B 
94. 88. Old N. B. 50. 11 Ed. 4. 2. Sce chap. 4. 
whe 17 one [ell me a Yole, aud Warrant him ſound, 
and he 1 2 the time of ſale and warranty, Dpa# 
. ns 801 pli lints, 03 other viſible infiqnicies, which 
e biiyer may le if he will; it is laid this ⸗Acien 


wang {his Croo. Rep. 2. 63 1. 0 if Ifell <. .-.. 
zrple tu one, and lay it is Starlet, Bulſtr. 3 9 4. 
Db (61 falſe Bills of publick Faith, and alligns | *.- 


ed, b them to be true, and ſoꝛ this had 
1 ton, and it was allowed, Stiles Rep. 343- 


ranty. 


Aer ve in tale of. a Leaſe to me, and to ad⸗ 
| vante 


WE tell me that I. S din bid him a Hun⸗ 


dzed pound ko 3 it, to which 4 giving crerit, buy if, 
and g im a Yuudzed pound fo; it; but I. S. did 
neyex hjd him aYundzedpogud foz it. vet fog this 
I may not have this Aaion againſt hint Adjudged. 
B. R., 4 5 Kliz. Taylors caſe. 


ſell me two Dxen,. and varrant:ore of * 
them found, and Jin my Adion pꝛetend a Matran⸗ 


ty of them both, and che Jurp find foz one onely, yet 
Ir 195. damages 105 this deceit, * I, laft 


. publiſh. 1 1 


5. 5. 
Ik on fell me a. Pozle, and doth: id warrant 
Im 


A 


+3 
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him, although he be not ſound, no Action will lie 
againſt him foz this: But if be warrant him ſound 
to me, and it be not ſo; J may have this Action, 
Bulſtr 3. 95. This Action will lie againſt a Sheriff, 
dz his Deputy, 92 an Attozuep, foz the tmbezelling 

. of a Kecozd; but not again a Sheriff fog the im⸗ 
Officer bezelling of his Deputy: And it will lie again(f 
— the Cultos Brevium, foꝛ imbezelling a Whit delives 


Records, ted to him, 19 H. 6. 30. 7 H. 4.5. 


Ik a Summons be * = in a Formedon , 
where it is not made; oz if the Defenva vant upon an 
Execution, render himſelf; and hath a Superſedras, 
and pet the Sheriff will ouc-law vim; he may 
have this Action againſt him, oz ſue him in the Tr- 
2 At Pl. 48. Bill. 12. 53. Ed. 3 Ertor. 


Deceĩt of 7 ik an 3 make a Metuin dr en Pte. 
an Officer. Where none is found; oz make a falſe Return of 
Seck. 3. ane found, 9 H.-6. 60. Action upon the Caſe; 6 

21 Ed. 4.27. be the Office found virtute brevis, 
oz virtute officii, 14 H. 7. 10. 

Ie If one fo2gec a Dtetute Dtaple in my name, and 

aud n. it be made uſe of-again me, by which J anf hurt; 

cerfeiring I may have this Action againſt bim, Fitzharb:F. 95 


f Deed, 6. B 5 Ed. 4. 12 6. Fut fon fozging of it -onely: 


&. If it be not given in evidence, oz made uſe of 'a- 
gain me; no Action will lie. F. N. B. ↄ R. 5 Ed. 
4 116.66. f 
Againſt a Ak my Servant counterfeſt a Letter in my nme 
Servant. £0 A. B. that he would ſend me Twenty pound upon 
For cour- the delivery whereof to A. B. he delivereth che 


2 Twenty pound to my - Servant; A. E. may have 


& 3 Let- this Action againſt him, 33 H. 8: Paſche. 7. Jae. B. 
: R. Tracy verſus Veale, alias Smith , Adjudged | 


Ak a Servant of mine have Money ol mine rd 


N — — — 


. 9 2 for. Deceit. | 
1 Shes and à * pꝛocure a counterfeſt Lets 
5 Feat bias. from me; to pay this Money to him upon 
| b fetended Debt I ſhould owe, and by this deteit 
| "cet the Ponep; J map have this Action againſt him 
. koz this, Croo. 2. 2 234 dee Chap. 157 ſect. 3. caſe 2. 
f | At A, ve. Excommunicated, and ſent to B. the 
[Parſon of the Town to pzonounce, and he put ont ficer, -. 
A. and put in B. and xcad it inthe Church, by which 
B. is moleſted 3 he may have this: Aguon, ee te 
part laſt publiſht. 838. 
If a Tenanc in anticnt Demeſne Levie a Fine Tenants in 
of bis Land at Common Lam; it ſ&ms the Lozd —_ 
7 may have this Action againſt him, Plow. 370. F. 5 
N. B. 98, 99. bet 
| Jf mp Servant buy Goods o) Cattle foz me of 0 ; 
another men, foz a lum of Money, part in hand; of a Ser- 
and the reſt to be paid at a dap to come, and die, and ut. 
the Deller after my Servants death doth demand of 
\ me the Poney to be paid at the dap to come, affirxm⸗ 
ing chat it was not paid, and J giving credit to his 
ſaping, pap it again; X map have this Action foz 
this Deccipt againſt the Seller, and pet perhaps 1 
may allo have an Action of Account, ik A pleaſe, 
Croo, 1. 109, =_—_ 
If one chat hath a Kad; in Barbary. hade the Sole of | - © 
Jewels that are counserfeit, aud knowing me to be decdyful 
there, he acquain is his Factoz therewith, and com⸗ 8 dom rtf 
mands him to conceal the counterfeiting thereof, Counter felt Jewels 
and directs him to me being there, and the Fate; "mY 
comes to me, and intreats. me to Cell theſe. Jewels | 
foz him,. telling me they were god Jewels. and ther e⸗ 
upon, J, not knowing of che deceit, tell them, be⸗ 
ing wozth not above a Hundzed pound, to the Bing. 
of Barbary, foz Eight htndzed pcund, by which 1 
am impziloned, and troubled 1 till 5 0 the 
a igt 
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this Action will not lie foz this deceic, Croo 2. 469. 
— 126, 137, See the caſe. chap. 15. fect. 3, 
caſe 5. . 

Jt one Clothiers Cloth be very god, and much 


tin reg ueſt by his mark, ſo that in London the ſame 


is bought by ſight of tbe mark, without moze to 
do; and another Clothier doth put this mark upon 
dis Cloth, withouc. the Clothiers p2ivity,' whole 
mark it is, by which the buyer is deceived; he map 
have this Acton againſt him that did counterfeit the 
mark, Croo. 2. 471 See it. chap, 15, ſect. 3. caſe g. 


Maſter & Af one command his Dervant to lell an ill Yozſe, 


Servant, 


Deceig in 
Games. 


Sect. 4+ 


About 2 
ſale of 
Land. 


and the Servant ſell him foz a god one, whereby 
he is moleftcd and troubled; yet be map not have 
this Action againſt his Paſter, Croo. 2, 471. By 
Juſt. Haughton. 
I a Goldſmith make Plate, wherein he min⸗ 
les dzols ſo that it is not accozding to the Stays 
dards and ſends his Servants to a Fair to ſell it, 
tho ſells itfoz god Plate accozding to the Stan⸗ 
dards; in this caſe it ſems an Action of the caſe 
will lie againſt the Maſter foz this deceit, Croo. 2. 
470, 471. See more for this, chap, 4. | 
Ak any man plap with me with falſe Dice, oz 
falſe Cards, and thereby cheat me of my Poney3 


J may have this Action againſt him, N. B. 95, D. 


Regiſt. Orig. 240. No. Lib. Intr. 8. ſect. $. Croo. 
1. $7. Croo, 1. laſt publfht, go. | 58 

Ik one have a Term of years of Land to ſell, 
and Jam bnying it, and I. S. affirm to me, that it 
is woꝛth 8 Hundꝛed and fifcy pound to be ſold; and 


thereupon A give ſo much, but it is not wozth it, 
noꝛ will yield it; this is no ſuch deceit, as J ma 


have this Action foz it: But tf the keller tha 
: war- 


Actiom upon che Caſe 5B. & 14 
Eight hundzed pound to the Bing; it liens that 
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warrant it tothe buyer, to be of ſuch a value when 
be tells it; there perhaps it map be actionable , 
Yelverton. — l WT * MT — Ms 0 | 
Ik. J put a Cartiage to a Carrier, and the thin a 
to be carrien are betoze him, that ye may ſie and CORY 
know what it is; and J tell him the weight 

thereof is but ſo much, and it fall out to be much 
moꝛe, and the Carrier relying upon my wozd, doth 

not weigh it, but doth put his Cattle to it, and 

thereby over-dzaw them, and hurt them; pet no 

Action will lie againſt me foz this, Bulſtr. 3. part og. 
95- Ed. 4. 3, 4. But if one ſhould lend his Cart 
and Yozſes to another, and he over-loav the Cart, 

and by this hurt any of his Yozſes; foz this the 

partp grieved map have this Action, by Crook Juſt. 

Bulftr. 3. 94,95. Oo if J lap, ſend pour Cart to 

me to carry Md, and J will give pou ſo much a Udon d. 
load, and truſt me with it; in this caſe if J over⸗ fer of, 
load and hurt his Cattle, he may have this Action: Goods. 
And yet if the Owner, oz Carrier be pzeſent whiles "I 
this over-loading is, and doth direct and ozder the 

buſineſs ; no Action will lie fo2 it, Bullir, 3. part 

94. See chap. 15. ſect. 3, caſe 1.16. 

Ik one be buying of a Leaſe, and tell him it is 

moꝛe wozth, moze than it is; no Action will lie a- 

gainſt me foz this mil-infozmation, chap. 1 5. ſect. 3. 

caſe 3. out of Yelverton. Rep. 20. 

If A retain one to bup Land foz me, and he bup . © 

it foz himſelf; J map have this Action, 16 H. 6. one tru- 
Action, &c. 44. 3 H. 5. 14. 17. But ik he be res ſted to 
tained to buy Land foz me of I. S. and I. S. die, he buy for 

is diſcharged, and map now purchaſe it ta himſelf, rh 

3 H. 4. 14. Action, &c. 20. 20 H. 6. 27. 3 H. 7. felf, .. 
14. 17. Fut if he do his indeavour to do it whiles | 

. ar is alive, ng Action will lie againſt him, 11 5 — 4 

* 1 * 


2 
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| | 288 ions upon the Caſe Chap. 7, 
Fi Ik Jappotat my Attoꝛnep to take an Obligation 
| foz me, and he take it in his own name kez himſelf, 
oz to buy a Leoſe foz me, and he bup itfoz himſelf, 
A map have this Action again him, 20 H. 6. 4. 25. 
3 H. 7. 14. Broo, 117. | 
Jf my Servant, truſted to do wozk foz me, do it 
deceittully, by which J have damage; as if J be a 
Merchant. and appoint him to pay Cuſtom foz me, 
and he da it not, but put it into his own purſe; this 
Action lpeth, Lanes Rep. 68. Croo. 2. 265: Sce 
chap. 15. ſect. 3. caſe 6; Kg 
— If A enter into a Statute ts pay Poney by a dap, 
. % and pap it, and after a Stranger get the Statute, 
| and ſue me in the Conulses name, without his 
3 leave; J map have this Action againſt him: Do 
if any man ſhall ſue me in anothers name, with⸗ 
vut his pꝛivitp. F. N B. 96, 97. 100. Fitz, Action, 
CCC. 3. ; | | 
Ey under- Ik one be indebted to me Two hundzed pound, 
ſelling ol aud delivereth me Two hundꝛed pounds woꝛth of 
my goods Cs to Icli, and pay my Debt, aud J am p2offered 
Two hun ꝛzed pound ſoz the Gods, and refuſe it; 
but afterwards I ſell them foz a hundzed pound; in 
De this caſe hz hath no remedy againſt me: But ik 
G4 there be any fraud in the ſale, that it is ſo ſold by 
$i me, to deceive him; he map have remedy againſt 
me in equity, 18 Ed. 4. 5, | p | 
Ab oo _—_ An Action was bꝛought foz ſelling to the Plain- 
6 * a2 n tiff kalle Eills of Publick Faith, and was main⸗ 
Lan lick Faich. £inavle, Ad judged, Stiles Rep. 343. Sce chap. 1 5. 
(ct. z. cale 12. 1 8 | 
Au AAton was bzought agaiuſt a man foy baing= 
Ly giving ing in a falſe note of .Ga3s, foy which Excile was 
—— = to be paid, by which a ſpecial damage came ta the 
Exciſe, Plaintiff, Adjudged, Stiles Rep. 368, 369. Sec it 
chap. 15, ſcct 3. caſe 13. 1 


Chap? ber Breaek ef *- 4 


Ik one ſhall Deceitfully Pꝛoletute me in an Acti- 1 
18 mw that heknows is paid; chis Action will 1 
lie, Cro0. 1. laſt publiſht 793. See the eaſe, thap. 1 
15. ſect. 2. caſe 8, — 
This Action will lie alſo fo; deceit in an Dfficer 
t. about the Execution of his eee. But = 224g this 
L | chap. 10. | | 
5 
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CHAP. VII. 


bf an Action upon the Caſe for a Breach of Tull 
| and where it will lie for this; or not. 


18 Action doth ſometimes ariſe, and grow; Sect. nd 
by, upon, oz about ſome thing wherein is a 
2 of Truſt, oz Confidence z U N 


e 


* by the wt Maron Tanfield, — if mp ſpecial = 52 5 
Dervant, as my Steward, Baplif oz the like; . _ 


albeit — by no ea Truſt in — Cale: But dier. 
if he be but a general Servant, and there be ne 
fpetial' Truſt in the Cale, fo he ts tu Execute all 
my lawful Commands ; and if he do not, I may: 
have this Action again&him ; and yet if the 8 * 
; \ Commanded have nota Conbententie in it 
J Command him to pay a Yundzed pound at 7 
and do not pꝛovide him a Yozte, oz give him Po- 
ney to Hire him a Pozſe, 1 may not Sue bim 
-” foznot doing ok this: Au ik fuch 1 general Ders . 
; Hakit; and not my Yoxſe-keper, take my Bolt u- t 
5 of iy Palture, aun Ride bim de, this be is aa k &. 
Ez Stranger = 


. 1 


— ͤ——u— 928 ů — —— 
— — 
_ —— — — 2 # > 


e 


* 
—— — 2 
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e cen gene Caſs chopy7, 


| Dfrauger to me, and J map have my Action a⸗ 
Trefpaſs, gainft him: But it may be a Queſtion, whether I 
map have this Action, oz a Treſpals: And yet if 
ſuch a Servant ſhall without my appointment Ride 
my Yoale, (6 as it die by the Riding there per⸗ 
haps J may have this Action, See Lanes Rep. 68, 
Cras. 2. 266. chap. 2. ſe&..7. | 
If my 1ayliff, oz other Servant, that hath the 
keeping of my Cattle, ſhall Kill them, oz Sell chem, 
oz lend them to another that ſhall Kill them; oz if 
having the over-ſicht ok my Gzounds, he ſþall 
without warrant from me, Cut down my Trees, 
oz make other waſte therein; J map not have this, 
but ſome other Action againſt him, 18 Ed. 4. 20. 
27. Broo, 99. Croo. 1. part laſt publiſht 777, 778. 
12 Ed. 4 13. And pet perhaps foz ſome of thele 
wꝛongs this Action lies. | 


Bayliff, 


Shepherd. f my Shepherd ſhall ſuffer my Sherp to be 


dzowned, oz to turn ſhabbie by his negligence, 3 
map have this Aitien, Dyer 121. 2 , 7. 11. Coo. 
5. 13. But if he Kill oz Sell chem, ſome other 
Action, Croo. 1. laſt publiſht 777. 784. 


L ** Ik my Plow⸗ man ſhall ſuffer my Plow Cattle to 


be ſpoiled foz want of lokiug to, oꝛ dzive my Plow 
ſo hard as to hurt my Cattle, oz the like, I map 
have this Action againſt him, 7 H. 4. 14. Coo. 5. 
13. Broo. 99. ' 


. Butler. If my Wutler ſhall bzeak my Yamper, oz che 


like, J may have this Action againft him, 18 Ed. 


en N ee 1 h 
If my Dervant, that hath Charge of my. Cloth, 
lufferft to be conſumed with Peths, 27 H. 8. 25. 
Broo. Action, &c. 103. Regiſt, 107. a. 

Horſe- So ik he have the Charge of my Hoꝛzle, and ſuf⸗ 
man. fer it to die bg his neglect, 12 Ed. 4. 1 N [aki 
40 ion, 


yr . ; 


for Dec: 291 
| Action, &c. 103. So if he hath the Charge or u 2 
T's IP" Bor, oz other Gods, and lole it. 34 H. | 
t if | Lib. Intr. 9. A. 50 
be 55 J be a Perchant, and going bepond Dea to * 2 
er⸗ Perchandize, do appoint and truſt B. my Servant ors, To 
$$, to receive foꝛ me all ſuch Gads as'J ſhall ſend and 1 
Convep over, and to pay the Cuſtome foz them 2% 
the 1 and to diſpoſe of them fob my Pzofit, and J fend "of 
m, over Gods configned by me to him, and he of pur⸗ 
2 if pole to deceive me, and to have allewance of it 
all upon his Account, and to deceive the Bing, det 
8, Land ſome of my Gods, not paping the Cutome, 
is, by which they are foꝛfeit; in this Cale J mayhave 
2 (9 Action againſt him foz his Deceit, Lanes, . 1 
8. 6 5. Adjudged. Croo. 2. 266. — 
ele AÃ1 will lte foꝛ me again my Bapliff gz Servant; waſte, 
oF that A truſt to pay Panie foz me to another, that 1 
be both it not, by which 3 ſuffer Damage, 20 H. 6. 9. 'Y 
3 [I © Asif it be on an Obligation, the which by the 
9 Non- payment is fozfeited, 20 H. 7. 4. 2 
ä Do if my Servant Retained and Ant ruſted by me, Servant 3 5 
hall eicher not do, oz refuſe to da the work ok his ruſted, As 
o place, oz not to do it well; this Action lieth a⸗ OE” | 
1 gainſt him, 14 H. 6. 18. Action, dec. 8. 9 Hs. 
wp | 36. And if Jvave a Covenant front him to do it,; 
8 pet 5 the voy it amiſs, J map have this Action, 
Z 20 6. 36. 
8 I my Servant be ſent bp me to one that voth reruns 
* owe me Monte, and he pay it to him, this dothviſ- 
charge him, and bind me, and therefoze Þ muſt 
þ, have my Remedie againſt my Servant if he an- . 
5 ſwer it not tome, and this perhaps by this Actiun :: 
230 ik he ſhall go without lending, oz without - 7 
ba. 4.4 Counterkeit Letter, 039, 3 aud the partie N 


df deliver him the Ponie zlbe this will not binn 2 = 


j Maſter: 
| 
| 


*% 
\ 
\ 
nnn. AM. ard. 2 


8 


ect. 2. 
Servant 
truſted, 


biud the 


E uity. 


/ Land in 


Truſt. 
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gente; J may have this Action againſt him, 2 H. 


no} diſcharge him, pet ik the Money oome to mp uſe, 
and J agre&to it, this will bind me, and diſcharge 
him t But if J ſufter any thing hereby, that J do 
not agree unto, A may rye” have Remedie by 
this Action, Doct. and Stud. 138. 

If A make a man mp general Receiver, and he 
receiveth Ponie of a Debtoz of mine, who am his 
Palter, and maketh him an Acquittance, but doth 
not pay the Ponie to me; this payment will bind 


Whar Ad me, andvifcharge him, but if he make him an Ac- 
| | of his ſhall 


quittance, and not receive the Ponie; this will 
not bind me, noz acquit him: Ds if he take a 
Yozſe by agrement fo2 the Debt; this will not 
bind me: And pet if J by witing make another 


my Receiver, and give him power to make Ac- 


quittances, and he make Acquittances of Debts 
not received; this will bind me, and acquit him, 
ik my Receiver erceed his Power, and afcer J agree 


to it, this is a god Bar; but if he any wap bzeak 


his truft, and pꝛejudice me; in theſe Caſes A may 
perhaps have mp Remedie by this Action, Doe, 
and Stud. 138. 131, Noys Rep. 111, 

Ik my 3coffee in Truſt refuſe to perfozm his 


| reo of Truſt, A may not have this Action againſt him, 


but J muſt be rclieved in Equitp agaiuſt him, 
Bulſtr, 2. part 337. 

If a Carrier take my Gods to cirrp, and wil⸗ 
fully mar them, oz negligently loſe them, oz- luf- 
fer them to be Loſt oz Spoiled; A may have this 
Action, Hobb. Rep. 106, Noys Rep. 114. If A 
deliver my Pots, Glaſſes, oz other Gos to a 
Carrier to carry ſoz me, and he bzeaks, * oz 
loleth them, oz ſuffer them to be fo bp his negli⸗ 


7. 2. 11. Lib. Intr, 2. D. as where he over-loadeth 


| Adtions upon the Caſe. "Chap.7 7. 0 


Chep.7. for Breach of Truſt - -' 293 
a Hole, and it fall inco the Water, oz dzives by 9 


110 { Night, oz out of the way, and is Robbed: And al⸗ 
e by beit they are delivered to his Servant, pet this 

(eſpecially) if it be his Common and known Der- 
dbe - | vant, andmechatulech to take in Gps fh him to 
bis carry; this will make the Maſter chargeable, Paſche x. 
oth 9 Jac. B. R. Wornhal and Bradſhaw. And yet it is | 
ind held, that if one chat is not a common Carrier un- 
ICs dertake the Carriage of any thing foz me, and no 
vill Wages is pzomiſed to him foz it, that this is not 
* Actionable, is but Nudum pactum, 3 H 6. 36. Ro- 
wot gift. 110. 112. ſeechap. 12, And pet it᷑ he bea Car⸗ 
ex — ier that is newly ſet up, oꝛ he Carry tog lame per⸗ 
ic⸗ ſons only (if he Carry foz Money) it is Adionable: 
ts | Wuta Carrier, by a ſpecial agreement, as when he "4 
n undertakes the Carriage with this Caution, not tl 
fr | anſwer them if they betolt , he ſhall not be charge⸗ NY 


able: So if there be no default in him in the Car- 
* riage, and the damage happen by the Ac of Gon; 
5 in this Caſe, unleſs there be ſome ſpecial Aſſumpfit ug 
y and god Confideration to ingage him in the Caſe, 11 
it ſeems he is not to be Charged, Doct. and Stud. +. = 
38. 139. Fitz. 14, 15. | | | x5 ff 
| Ik A lend my Plate, oꝛ other Gods, to one that mur 
2 N x 
hall waſte oz e them, oz convert them to his goods! 
own ule; J may have this Action, 27 H. 8. 2 5. or d A 
3 2 H. . 11. 20 H. 7. 4. 2 Ed. 4, 5. 18 ere 
d. 4. 23+ 21 Ed. 4. 19. e 17 2 | L = 
Ik I veltver one my Gwds to keep, and he loſe oz unt 
burt them; AI ſhall have remedy by this Action, one truſt- 
Coo. $.14- 2 H. 7. 1. ed with 


F If I deliver Gods to A. to kiep foz me, aud he ge., 


Ry 


w 
- 
OY. 
_ 
. o 


| deliver my Gods to C. to my uſe, and C. lpoil 
| + them; A may have chis Action againſt C. 12 Ed. 
"i L. i 4+ 13. Pl. 9, Action, c. 19. N . . FE 
, , One 1 
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Actions upon the Caſe. Chap. 7. 
If J deliver a Bag ſealed, and Twenty pound 
in it to one, and he bzeak the Deal off it; J may 
have this Action, 21 Ed. 4. 30. Pl. 25. Pet [& 
20 H. 7. 4. Action was — fo bzeaking ok a 
Cheſt, oz Box, with Boney delivered to him, to 
Ke-deliver, oz to deliver over, and that it was bꝛo⸗ 
ken by the Defendant, and the Poney converted to 
his own uſe, and it was laid, it was ſufficient to 
Traverſe the Converſion to his own ule. / 
Ak I deliver Gods to one to deliver over to ano- 
ther, and he ſhall not deliver them over accozding- 
ly, but bzeak his Truff, and Convert them to his 
own nſe ; he doth by this make yimſelf liable to 
my Action, and to the Action of him to whom thep 
are tobe delivered, and either of us may have our 


Action againft him; and albeit he to whom the 


Gods are to be delivered over, have not the poſſeſ- 
ſion of them, vet he may have this Agton foz the 
Non-feaſance, and Bꝛeach of Truſt; and if it be 
Money that is lo delivered to deliver obex, he is a 
Debtoz of the Money,oz accountable at my pleaſure, 
Bulſtr. 1. 68. Pyer 20, 21. 

Ik J deliver Money to one to give to my Attoꝛ⸗ 
ney that follows my Cauſe, and he deliver it to my 
JO 3 J may have this tion againſt him, 


ana 20 H. 2 


to Jf A oY a man £0 purchaſe Land foz me, and 


buy. Land he both it not; this Action liech not, if he doth 
for me, 


his indeavour, beit bf he purchaſeth it fo2 himſelf, 

J may have this Action, i1 H. 6. 18. 3 H. . 14,17. 
If J truſt one to buy a Leale, oz take an Dbli- 

gation to-me in my Name, and he buythe Leaſe 

toz himſelf , o2 take the Obligation in His oon 

Name; J may have this Action foz this, 10 H, 6. 

4. 25. 3 H. 7. 14. Broo. 117. 


If 


So 


0 & WW. Yigg” IV 
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Chap. 7. for Breach of Truſt, © 


that 1. S. ſhall convey it to I. D. to whoni the Feo- 


| Wzeacy of Truſt, Hughes Rep. 64." 


take upon him to do it, and diſcover my Councel, Cate. 


chargeth his Boat, by which my Yozle-is dzown# ma. 3 


Af one convey his eee 


fler had ſold it, and I. S. refuſe ta convey it to him, 
and doth Sell it to another; in this Caſe the rſt 
Owner of the Land may have this Adion foz the 


Ik Iretain and truſt a Man to buy Land fox me, 
and he Bupes it fo; himleik, may have this 
Action: But if he be to buy Lands ok I. S. and I. S. 
die, then is he diſcharged of it, and he may alter⸗ 
wards buy it oh himlelf, 3 H. 4- 14. Action, &c- . 
20. 20 H. 6. 27. 16 H.6. Action, &c. 44. And if 
be do his indeavour, in ſuch a Cale where he re- 
_ — is exculable. p 2 

92 Poney retain a man tobe of my "Coun- Councel- 3 
cel foz the purchoſe of ſuch Lands foz me, and he ler . : 


and by this help ansther to the Land; A may have — 3 
this Action, 11 H. 6. 18. Action, &c. 7. 4 
It my Councelloz ſhall not give in evidence-that 
which I ſhall inkoom him, and is pertinent s my 
Cale; A may have this Action againſt bim. by. 6 
Popham , | Cro00. 2. 90. = 
This Action will lie foz me againſt one that For _ 
hath gotten a Paotection of the King fon me, and f rein 
gives it to a nother of the ſame Name, 30 K.6, 18. * A 
This Action lieth againf a Ferry⸗man that ſur- Ferry- 


ed, 22 Aſſ. 41. Oz the Paſſengers are like ta be 
owned, but ik the Dauger accrew only by the 
Act of God, as by Tempeſt, oz the like, without 
any dekault ok the Ferry-manz no Action wil lie 
to this, Coo. 12. 63. 
If a Farrier undertake the Cure of mp Þozle, Farriorg 
| nan dd aan Ip ai and doth. 223 a wie 
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Actions upon the Caſe chap, 7 
wells this Action will lie, 19 H. 6. 49. 46 Ed. 3. 2. 
3 See chap. 12. for this. | 
Ik Irerain an Attpzney,and Clerk of the Kings 
Wench to follow a Suit foz me there upon a Bond, 
and give him my Bond, and take ozderto ſue him 
to Judgment, and he neglects it, and doth nothing 
in it, but gives my Bond to the Obliger, to be 
cancelled; J may have this Action againſt him. 
Aud if there be rwo Obligees, and one of them 
bzing the Action alone, be ſhall recover, and if the 
other ſue afterwards, the Defendant may plead this 
Recovery in Barr, Adjudged, Tauton and Harris. 
1 Car. 1. B. R. Latch. Rep. 124. ; 
Ik an Jun-keeper refuſe to lodge me, 63 harbage 
my Poze, when he hath rem in his houſe, and may 
do it; I may have this Action againſt him, and the 
Conſtable ot the Town map, if he will, compel 
him to receive me, unleſs he can give god realon 
foz his refuſal, as that his Youlſe is full, oz that J 
have this plague, oz the like, x 4 H. 7. 22. Kelw. 
50, Dyer. 158. 5 Ed. 4. 2. | 
But it ſeems he may refuſe and juſtiſie the refit 
ſal to receive the Yozſe oz Gods of any man that 
will not lie there himſelf, Paſche. 7 Jac. B. R. Wal- 
brooks caſe. % 
Ann ik Ylole any thing out of Inns, oz Com⸗ 
mon Moſtry, whether Gods, Cattle, oz Cvidences; 
A map have this Action foz my relief againſt the 
Jnn-keper, 02 Yoltlerz and this will lie, albeit the 
Inn⸗kieper did at firft refuſe me, and the gods loſt 
were never delivered to the Poſf,oz he never charg⸗ 
ed with them; and albeit his ' Youſe be full of 
gueſts, and  kep the Kep of my Chamber da my 
ſelf ; and although A leave open my Chamber doꝛ 
mp ſelf, oz be robbed by my Hor Aras | 
1 7 3 7 £ 


— — 


Action ts maintainavle, theſe things mu 


they muſt be the Gods 


Ghent 7% for Breach of Truſt 


he be one the Jnn-keeper placed with B dk : tt 


32. F. N. B. 95. Dyer. 58. 4 ig. 124. 1 
H. 4. 45. 2 H. 6, 25. But in 2 ere this 


caſe, 
1. The gods muff be lo, and loft out of a 


Common Ann, audſsthe Count muſt ſet fozth, but 


not the Mit, and an Inn in London is within this 
Law, Popham 178. 


2. The perſon to be charged mult be a Com⸗ 
mon Molt, by Jun-keper, ſuch a one as doth receive 


ſuch Gueſts : foz if one leave his Yozſe with one 


that is no Common Jun-holder, and he be loſt, he 


thall not anſwer it; and pet if he have but newly 


tet up the T2ade; he is chargeable, Croo. S. 38. 


E 158. 16 6. Popham, 179. 

The party that loſeth the Gods mut make it; 8 
a—_ — that the Gods were bzoucht into the Jun, 
02 


4. They mult be loft in his paſſage- and travel 


thzongh che Countrey ,, tranſeundo per Patriam, 


ny 8. 31. Bendloe. 173. 


- The Gwds mult be the Cds of bim chat 


Neth there as a Gueſt, and not of one that is a, 
Neighbour , oz friend : Anda man ſhall be account 
ed a Gueſt (as it ſ@ms ) untill he hath. been there 
by Bolle > j — And therefoze Fel 

ridge jquſtice, that it a enger et 
dayes in an Jun together, he Pati ſhall not be 
anſwerable. foz his Gods, if 
the Chamber, Latch, Rep. 88. Gulielms.caſe. Mz 
Guelt ; and in that action the Paſter o Servant, 
either of them may have this Action a 
Annokeper, Pophams Rep, 279. Ben 
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Actions upon the Caſe Chops 7. 
173 · But it is not ntedful to ſhew that he was iu his 
jaurnep tranſient, and travelling: It is god enough 
to lay he lay there onely, Noys Rep. 79. Latch. Rep. 
126, 127. | Fm 

5. If a man come in, in theimozning, and his 

Gas be taken away befoze night; he ſhall have 

this Actian, Popham 179. And if he belong as a 
Gueſt to the Poſe, albeit he doth not lodge there, 
pet this remedy is given him; as if he lole his 
Yoaſe, and do not lodge there, oz befoze night > he 
Wall have this Action : And albeit he be at the end 
of. his journey, as a Clothier, oz Tanner in Lon- 
don; pet he ſhall be accounted ſuch a Gueſt: But if 
he board; 02 ſojourn in an Inn onelp, oz ſtay a quar⸗ 
ter of a year there, he will not be accounted a Gueſt 
capable of this Aion, Popham. 179. Hetlgy. 49. 
Yelverton. 162. Bendloes. 18, Dyer. 158. Latch, 

Rep, 126. 127. A ©. 5 kf 
6. The thing loſt muſt be gone out of the Inn, 
the Youle, oz the Stable, ko; be is not bound to 
kep them elſewhere ; and cherefoze if the owner 
bid the Moſtler put his Yozſe to graſs, and he be 
loſt, the owner muft bear it: But if the Yoſt of 
his own head, put him out te graſs, without the 
owners conſent, the Yoſt muſt bear it, Croo. 8 3a. 
7. It muſt be loſt by the negligence of the Yoſt, 
oz his Servants, as in the cales-befoze ; as where 
the Gueſts Yozſe is put fo graſs without his pzivi- 
tp, &c. Fo2 if a Hoꝛſe dye in the Stable, without 
any default of the Yolt, v2 his man, the Volt is 
not to be chargev, Paſche. x2-Jac. Co. B. Whitacres 
caſe, o if the Gueſt be robbed by his own- man, 
o2 Chamber-fellow of his own-chofing ; no Action 
will lie againſt the Pot fozthis ; it muſk cherefoze 
be ſhewed, that the Gods came to his hands, Coo. 
8. 33.22 H. 2. 22. 38. 8. The 


* 


Chap. 7, 


is to kep all the Gwds that are 1 


entertain the Guett, oz a ſhifting exen 
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8. Che party that doth lole the Gwds, mult be a 
gueſt of the Youle, and a Stranger oz Traveller at 
the time of the lols; fo; if he be but a friend in⸗ 


vited by the Jnu-keper to lodge there all night, oz 


a Neighbour that dwells near the place, this Action 
will not lie foꝛ him, Paſche, 7 Jac. B. R. Walbroeks 
caſe, Bendloes Rep. 173. * 
9. The Goods. muſt be loſt while the owner is 
there: Foz ik one leave his dead Gods with the 
Inn⸗holder, and do not lie there himſeik, and che 
Gods are ſtoln, the Yoſt ſhall not anſwer them, 
Bendloe 1-3, Pet if it be a Pozſe, 92 living thing 
which is left, vy which the Jnn-keeper doth gain, he 
ſhall anſwer foz it: But ik a man leave other 
Gods, as Hats, oz the like, and the Yoſt ſap, he 
will kep them late, and the Gueſt doth not come in 
many dayes, and they be loſt, the Þoſt ſhall not be 
chargeable: And pet ik the Gueſt go out in the 


| 


mozning, and come again at night, the Bolt will 


' be-chargeable- foz' what of his Gods ſhall be Lok; 
Adjudged, Croo. 8, 32. So perhaps where he go⸗ 


eth away and ſtapeth longer; if the Jun-ke@per ' 


make any ſpetial pꝛomile to kep the Gods fate,” an 
Action may lie; Brownl. 1. part 254. Croo. 2. part 
189, Noys Rep. 126. One leaves his Gods in an 


Jun where he lap, and ſaith he will teturn within 


two oz thꝛee dapes, and he goeth his way, and re- 
turneth, andthe Gods be ſtoln; no Action will tie: 
But otherwile'if He ſay he will return at night. and 
they be ſtoln befoze night. Der a Semen that he 

kt with ita 


quod damnum non e iat Hoſpitibus hee aliqmbus 


allis, &c. Coo. lib. Entries, 345. Latch. Rep. 12727 


10. There muſt be an agreement 15 
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Actions upon the Caſe Chep. 7. 
off: And therekoze if the Yoſ tell him his Youſe 
is full of Gueſts, that he cannot admit him, and 
the Gueſt ſaith, he will make a ſhift amongſt them, 
and is robbed; the Yolt ſhall not be charged: But 
if the caule of the tefuſal be falſe, the Gueſt may 
have this Action foz the refuſal, Dyer. 158. | 

o if a Gueſt that comes into an Jun with Yozle 
and Packs, be told at his coming, there is no rom 
foz him, and they cannot lodge bim, and pet will 
not depart, but ſtays with his Yozſe and Packs, and 
without leave oz appointment of the Yoſt, oz any 
of his Dervants, takes His bed with ſome of the 

Gueſts there, and ſo lole his Yozſe oz Gods; in 
tis caſe the Boſtler oz Inn-holver ſhall not anſwer 


them. . | 
But if an Jun-holder ſhall ſay to a Gueſt, when 
he comes in, put your Gods in ſich a place under 
lock, and J will warrant therft,otherwiſe not, and 
the Gueſt ſufler them to lie in an outer Court, and 
there they be loſt; the Jun⸗ holder ſhall not be 
Dyer. 2 66. | | 
But it will not excuſe the Yoſt to ſap, - 
1. Chat his Gueſt did not acquaint him with hig, 
* Gods what they were, 42 Ed. 3. 11. * 
2. Chat he del{vered the Key of the Chamber to 
3. That he knew not the Felons,22 H. 6. 38. A. 
4. That he ſaid his Youſe was ſull, and did re⸗ 
fuſe them, andthe Gneft ſaid he would make a ſhift, 
unleſs it be true, and then it will, Dyer. x50. Kelw. 
59. A. 14 H. 2. 133. : 2 
But to ſay, he bid · his Gueſts to put their Gans 
in ſuch a place, under lock and key, elle he would not 
warrant chem, and they would not, but put them in 
the open Court 3 this will excule him, Dyer. 4 


pl. 9. 


9 >" * 2 8 „„ 2 * * * m , — 
„ cap. 8. for Trover and C averfian. 
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wong done to the perlon of his Gueſt, 


Caſe, to retover þ 
Stiles Regiſt. 6. 


ie. 


5. That the Jun-keper, when the Guelt came 


to his Poule, was ſick, and by occaſton thereof de 


non ſane memory, Croo. 1. laſt publiſht. 622, 
Laſtly, an Inn⸗kteper is not accony foz anp 


In this Action the. Wyzit is general, but che 


Count is ſpecial, Coo. 8. 33. See Stiles Rep. 370. 
chap. 15. ſect. 6. caſe 1. ä 


* 


CHAP. VIII. 


Of an Action upon the Caſe for a Trover and Con- 
verſion, and where it will lie for this, or not. 


me ot thele Aaions do ariſe, and grow, by, in; 


oz about the finding, delivery, and converſion at 


Gods, foz which take thele things. 


Trover and Converſion is a kind of Action upon 


the Cale, which a man hach againſt another, that 


having gotten any of his Gods doth refuſe to deli-⸗ 


ver them upon demand. . 
This ſome divide thus; In Deed, where the 


Gods are either delivered over to perſons unknown 


bz ſold, knowing them to be the Plaintiffs Gods, 


03 ſold as to perſons unknown, 33 H. 8. Broo. Acti- 
on upon the Caſe. 109. Dyer. 306. pl. 66. Oz in 
Law, where the Geda are waſted, 34 H. 8. Broo. 


Action upon the Caſe, 103. And where they be de- 
- manded, and he that hath them dath decay, oz refuſe 
to deliver them, Coo, 10, 46. 33. H. 6. 27. And 

this is in its nature but a [pecial Action upon the - 

ages, Mich. 22. Car. 1. B. R. 


dit hath been held, that where 
one map have a Detinue, he may have this Action, 


od that Action at his election, 2a Car. 1. B. R. Stiles 
a Regiſt. 6. „ 
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not. 
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| Ations upon the Caſe: © Chop... 
It will lie foz the Dusband and Mike, foz a 
Deed, by which an Annnity was granted to the 
Wife ; faz this the Mike is to have if he Survive 


the Yugband, Trin. 40. Eliz. C. B. Ruſſel and Cates: 
by. So koz the Gwvs of the Wife, Dum ipſa fol; 


—_—_ 


that ſue, fuit, Stiles Rep. 261, | 


Ik ic be bzoughr foz Cozn upon a Kunaticke 
Land, it mult be dzought in the Kun aticks name. 
Hobb. 215. 

If my Leſſee foz Years, oz Like, ſuffer a Stran⸗ 
ger ts Cut down an Oak upon my Land, and car⸗ 
ry away the Bark of it, oz the Tre; I may have 
this Action againſt the Stranger foz this, Croo. 1 

art 1 7 0 5 

It will lie againſt any man that hath had my 
Gods, and Converted them; as ik it be a Yozſe, 
and Sold by Twentie men, J map bziag the Acti- 
on againſt either of them. And it will lie again] 
any one that hath the poſleſlion of my Gods, al: 
though it be but by r only, by Baron Hen. 
den. 17 Car. 1. at Glouc. Aſſizes. | 

If A. take Gods to the uſe of B. and B. do-afte 
agre to it; in this Cale it is doubted whether thi, 
Action will lie againſt B. becauſe A: by his taking 
hath diverted the pzopertie of them. | 

It will not lie againſt Yusband and Wife upo! 
a ſuppoſed Converſion by them both to their ules 
but it mult be againſt the Husband alone, Croc 
3. 661. Croo. 1. 355. Yet ſee Leonards Rep. 312 
But it will lie againſt Yusband and Mike upo! 
the Converſion of the Wife during the Covertute 


Anz ſo alſo (83a Trover and Conyerfion, Dum ſol 


fuit, Croo. 1. laſt publiſht 841. Noys Rep. 75 
Brownl. and Goldsb. 3. But care muſt be had i 
drawing the Declaration, Stiles Rep. 9 


Bulſtr. 3. 1 50. 


nd Cates- 
1 ipſa ſola 


unaticks 


ks name, 


Mn Hen<- 


do after 
er this 
taking 


e upon 
ir ules, 
Ctoo, 
PD. 3 12. 
Upon 
rtute: 
m ſola 
P. 79. 
had in 
226. 
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y hap. 8. for Trovet and Con arion. 305 Ws. *; 
It will lie fo an Executoz oz Adminiſtratoz, ups 4 
zn a Trover oz Converſion, and foz a Convezſton 
n the like time of the Teſtatoz, Croo. 1. 1 59. and 
x laſt publiſht 377. N 
It will lie toz an Adminiſtrato; oz the Gods 
aken by one befoze the Letters of Adminiſtration 
granted him, Stiles Rep. 341. 261. | 
If the. Paſter deliver.Cozn to his Servant to 
Sell, and he make Monep of it, his Ponep being 
received, is the Paſters, and he perhaps may have 
this Action foz it, Mich. 40. 41 Eliz. B. R. Holli- 
day and Hicks. See chap, 1 5. ſect. 4. caſe 3. | 
He that bzings this Action, muit bing it kon luch 2. For the 
things, and declare ka them in ſuch wozds, as the ins led 
Law doth pzeſcribe :-Aud foz this we are to know, geg. « | 
That this Action will lie foz Poucp at large out | 
of a Bag az Cheſt, « bp a Fag o; Cheſt, oz fas 
ſo mau pieces of Gold, ok Twenty Shillings a 
piece, oz ſoz ſo many pieces of Silver in certain, 
92 foz Ten pound in Poney 3. but not foz Poney 
found, ik it de not iu a Bag, Croo. 1. laſt publiſht 
638. 661, 818, 819, 841. Croo. 1. 63. 5 * 
And it will lie foz any other Gods Animate, as 
Dxen, Yozles, hep, Hens, andthe like, oz 3+ 
nanimte, as Jewels, Rings, Carpets, Chairs, 
Stols, and the like, Croo. 1. 63. Trin. 43. Eli 
C. B. Hall and Wood. Paſche. 24 Eliz. in the Ex. 
chequer. But if it be foz Boney out of a Purle, 


it will be god to ſet it foꝛth, ſpecially that he loſt it, 


and the other found if, Croo. 1. laſt publiſht 568. 
It will lie foz Wwds oz Tres Cut down and les 

- vered from the Land, as foz.a Puubzed Loads of 
Wop, and Fozty Baches, No. Lib, Intr,.4t. B. 
ſect. 33. Croo. 1. laſt publiſht 819, But it, will 
not lie foz Md growing, Mich. 20 Jac, B. R. Nd 
: 105 
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304 Actions upon the Caſe: CN 


fo} any thing that is a part of the Fr«-hold, 
Lead upon a Youfe, oz the like, till it be ſevere 
from the Fre-hold. It will lie foz the bark of 
Tre, Croo. 1. 176. . 

It will lie foz Fifty pound ok Moll, ad voler 
tiam, &c. and pondus ſhall be taken fo, a poun 
weight, Mich. 9 Jac, B. R. Roe and Lloyd. 

It will lie foz a Bond, oz other W1itings, Croc 
1. 190. | 

It will lie foz a Chain of Gold found and ſold 
Dyer, 121. Pl. 14. Foz Yopps, Croo, 1. 370. Fo 
a Trunk full of Linnen, Banvs, Cuffs, 6c. Croc 
2. 664. Croo. 10. 130. Foz Jewels in a Box, c 
out of a Box. 2 H.7, 4. Pl. 13 Foz Pearls an 
Jewels, Croo. 1. 250. It will lie foz Doggs, Ret 
ley Rep. 50. Do foz any Cattle, Croo. 1. 197. 100 
S0foz a Patband ſet with Diamonds, Croo. 2. 24. 
Stiles 44. , Ph gn 

It will lie foz Cozn in a ſack, oz out of a ſacl 
Croo. 1. 63. Foz four Wuſhels of Wheat, Tri. 
12 Jac. B. R. Hill and Hauks. Twenty loads 
Wheat, Croo, 1. laſt publiſit. 76 5. Foz Twent 


poaks of Coꝛn, Trin. 38 Eliz. C. B. Price and 8 


Walter Sands, 90 foy-a pint of Coꝛu in the natur 
of a vole, by a cuſtsme, oz p2eſcription, Bulftr. : 
part 201. Foz twenty loays of Bay of Tith 
Croo. 1. laſt publiſht 214. + 

It will lie foz Fozty nieaſures. ( oz fo} fog 


ditſhels ) of Pippins. Mich. 9 Jac;' in the Exche 


quer. Error inter Claydon & Taylor. Foz two ba! 
rels of Butter, Croo. 1. laſt publiſht 219. | 

It will lie foz Ponkeys, Deer, Hawks, ar 
luch like things as are fere naturæ, when tht 
axe reclaimed, but not befoze Mich. 9 Jac, in E> 
chequer Chamber. Shakley and Porter. Cro 


Chap. 8: 
2 hold, ag 


e [evered 
bark of a 


id volen- | 
a pound | 


nd ſold, 


70. Foz 
cc, Croo, 
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a lack, 


t, Trin. 
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Chap'8- for Trover and Converſion. | 


2. 262; Bulſtr. 1.95. Croo. 1. 391. Croo, 2. 262. 
Dyer 306. | | 

Ik one find an Obligation, and-Cancel it not; 
this Action lieth not, but Treſpaſs: And if he re- 
ceivethe Ponep, and deliver the Obligation to the 
Obliger, an Account, not this Action lieth, Croo. 


| 1. laftpubliſht 723. See Bendloes 140. 145. Stiles 
(ſs, Croo, | 


361, 482. 209. 313-18, 25. 31. 75. 136, 194 199. 
224.235. 247. Croo. 2. 129. 


zf any man ſhall get into his hands anp ſuch 3: For tbe 
Sect. 3. 


Sods ok mine, Living oz Dead, being my Gods, 
by Finding, oz Bozrowing, oz othelmiſe, in any 


Cale whatſoever, and he haty no right to, oz pꝛo⸗ 
perty, oz poſſeſſion in Law to che thing; aud 96 
waſte it, convey it away, ſell ſit, oz ocherwile cons 


vert it to his own ule, oz kep it from me; J map 
have this Action againſt him. And in ſame of cheſe 
Caſes another allo at my Election, Coo. 4.84.29. Aſſi 
Pl. 28. 12 Ed. 4.8. 27 Hl. 8. 13. 39 H. 6. 2. 
And therekoze ik I lolſe any luch Gods, and ano⸗ 
ther man find them, as ik he take up mp Hawk, 
that it eſcaped, oz my Hozle, 82 Beaſt that was 
eſtrayed away: M2 ik a man that is an Executoz ts 
another, bave my Gods that were in the keeping of 
the Teſtatoz, and come to him amongſt the Teſtas 
tozs Gods: Oz a Felzu leave my Gods within a 
Panuoz, and the Lozds Bapliff, ſcize them, not be- 
ing waived: Oz a man Rive my Vole, to an Inn, 
and:he Jnn-kzper keep mp Hozſe from me 3.J may 
have this remedy foʒ my Gw 1s, 12 Ed 4.8. 12 H 8. 
29. 7 H.4.S. Dyer 306. Lit. Broo. ſect. 174.382 405. 
Finches Ley. 18 1. 186. Croo. 2. 25. 5. 27. 109. 
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Bailment © 
Ak a man take another mans Cattle to Paſtu- of — 2 


rage, foz ſo much by the Week, as long as they are 
with him, and J buy che Cattie, and chen dem ind 
a U them 


7 


e 
4 y 1 
wm As 


Suitor to we bzeak off, and J demand the Go 


a Maid. 


Detinue. 
np thing ok mine, in ſuch a Cale, as that 


1 
A 


* 


Action upon the Caſe. Chap, 8 
them ok him that Keeps them, and he refufech t 
deliver them without payment koꝛ the keeping, an 
afterward He delivereth them to another by ozdt 
of him that Sold them to me; J may have thi 
Action againſt him that kept them; fox in chi 


Caſe without any ſpecial agrement made in cl 
tack of chem, he map not kep them, as an Int 


| Keeper an Yozſe, o Tayloz a Garment. Cro 


1. 1 9 7. | 
Jf a man take my goods befoze my face, oz 8* 
Treſpaſſoz; J may charge him in this 


fuſe to deliver them; it ſems J me 
upon this Action, Mich. 7 Jac, B. 
Caſe. 

And generally where in any Caſe an 


a Detinue foz them, after J have demande 
and he hath denied them; J may have this 2 
on, oz a Detinue foz them, which J will: A 
therekoze one hath declared, that he delivered 
the Defendant certain Wowlls to keep, aud he co 
verted them to his own uſe, and it was held, 
beit he did not ſay he loft them, it was god, a 
. that the Converſion takes away the p2opert 
Croo. 1, laſt publiſht 781. 2 H. 7. 20. Dyer 2 
And in the Cale of Cullimore and Sympſon, Tr 
14 Jac. B. R. It was ſaid by Dodridge juſt. L. 
in every. Adion of Debt, an Action of the C. 
is implied, and when it appears how the Di 


mplicit grew due, then it is a god Aſſumpſit; and in t. 
furl Action ehe Finding or Loſtng is not mattertal 


plea 


hap, 8. | Chaps g. for Trover and Conyerſion. 

ifeth to || pleading: Foz if the Defendant take it in the.pze- 

mage ſence of the Plaintiff, oz befoze aup other, az as a, 

by oder Tre pals, yet the other may charge. him in 10 

ave this Action, ik he will, Croo, 1. 63. 

in that But this Action will not lie where he that brings 

de in the this Action hath neither Right to, oz Pꝛopꝛiety 

an Inns in, oz hath bad the poſſeſlion,of the thing Dued 
Croo, & foz, 20 H. 7.7. Pl. 18. ſect. 198, 231..Cxoo, 1. 


laſt publiſht 484, 485. Noz where he bzipgs bis 
Acion upon a pollellion , and he doth nos ſhew 
was once in the actual Poſſeſſion of the 
N 2. The Party agzinſt whom che Adis 
nave, oz hath had WS" in his poſs 
A ye never had them, he is not charges 
Iction, but it is not material w 


09 23 


wners face, it lieth, Croo. 1. 63. 

e the Party that hath the Gods, hatch 

Llidery with a Truſt ; As where J deli- 

00s to a Carrier, to Carry foz me, and 

ep, Wafte, and Dilpole of them there 

= FAction will not lie, fox in this Caſe another 
kind of Action of the Cale lieth, Mich, 9 Jac. Worm. 
and Walls Caſe. 


But this Action will lie foꝛ Gods found and con- 
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held, al⸗verted, although they come after the hands ok the 
god, and a that loft them, Stiles 361. 
pzoperty, |} And it will lie foz an Avmuniltratoz foz the Gods For an 
Dyer 22. of the Inteſtate taken by one befoze rhe Letters of Admini- 
on, Trin. Adminiſtration granted, Stiles 341. In Paſche. 32i2ʒ2lc0 ä 
R, That Eliq* Biſhops Caſe, 
the Cale Ak a Lo20s Bayliff ſhall ſeize my Cattle fo2 « 
the Debt Yexriot, where none is due; J map have Treſ-" 
nd in this Y paſs, oz Action upon the Caſe againſt bim faz itz 
ittertal in but * Action will not lie. 
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Gifts gi- 


Actions upon the Caſe. Chap, 8 
them ok him that Keeps them, and he refufeth t 
deliver them without papment foz the keeping, an 
afterward He delivereth them to another by ozdt 
of him that Sold them to me; J may have th 
Action againſt him that kept them; foz in th 
Caſe without any ſpecial agreement made in tl 
tack of them, he map not keep them, as an Int 
keeper an Yozſe, oz Tayloz a Garment. Cro 
1. 197. 

Ik a man take my goods befoze my face, oz as 
Treſpaſſoz z J may charge him in this Action if 
will. Croo. 63. Yet fee Coo. 11. 89. | 

If J be a Quitoz to a Woman, and whillt cl 


ven by a Ming time laſteth, J give her Gifts, and aft 


Snitor to 


a Maid. 


Detinue. 


we bzeak off, and J demand the Gods, and ſhe r 
fuſe to deliver them; it leems J map recover the 
upon this Action, Mich. 7 Jac, B. R. Dame Fit 
Caſe. 

And generally where in any Caſe another hath 
ny thing of mine, in luch a Cale, as that J may ba 
à Detinue foz them, after J have demanded ther 
and he hath denied them; J may have this Ac 
on, oz a Detinue foz them, which J will: A 
therefoze one hath declared, that he delivered 

« the Defendant certain Wwlls to keep, aud he co 
verted them to his own ule, and it was held, 
beit he did not ſay he loſt them, it was god, a 
that the Converfion takes away the p2oper! 
Croo. 1. laſt publiſht 781. 2 H. 7. 20. Dyer 2 
And in the Cate of Cullimore and Sympſon, Tr 
14 Jac. B. R. It was ſaid by Dodridge juſt. L 
in every Action of Debt, an Action of the C 
is implied, and when it appears how the D 


Apen grew due, chen it is a god Aſſumpſit; and in t 
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umpſit Action the Finding or Loſtag is not mattortal 
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tion ik | 


phillt the 
and after 
d ſhe re⸗ 
ver them 
ame Fitz. 


r bath az 
nay [ave 
ded them, 
this Acti⸗ 
ill 2 And 
tvered to 
dhe con- 
held, al- 
god, and 


pꝛopertp, 
Dyer 22. 


on, Trin. 


iſ, That 
the Caſe 
the Debt 
ind in this 
Attertal in 
plead⸗ 


chen. 8. 


Adminiſtration granted, Stiles 34 1. In Paſche. 43 
Elig : Biſhops Caſe, 


for Trover and Conyerſion. 3 


pleading: Foz if 8 take it in the pe⸗ 
ſence of the Plaintiff, oz befoze auy other, oz as a, 
Cre pals, yet the other nay charge. him in "i 
Action, if he will, Croo. x 
- Wut this Action will not lie IR. he that bziugs 
this Action hath neither Night to, oz Prop: Pp 
tn, oz hath had the poſſeſſion, of the thing Dued 
foz, 20 H. 7. 7. Pl. 18. ſect. 198. 231. 'Cx00, 1. 
laſt publiſht 484, 485. Noz where he bzings — 
Action upon a poſſeſſion , and he doth nos ſhew 
that he was once in the actual Polleſſion of the 
the thing. 2. The Party a 
on, mutt have, oz hach had ds in his. poſs 
ſeſlion; fog if he never had them, he is not charge 
able in this Action, but it is not material w 

he have them by finding; foz if he take them away 
befoze the Owners face, it lieth, Croo. 1.63. 

Noz where the Party that hath the Gwds, hath Seck. 6 
them by delivery with a Truſt : As where AJ deli- 
ver my Gs to a Carrier, to Carry foz me, and 
he doth Rep, Wafte, and Diſpoſe of them; there 
this Action will not lie, fo2 in thts Caſe another 
kind of Action of the Caſe lieth, Mich, 9 Jac. Worm. 
and Walls Calc. 

But this Action will lie fo, Gods found and cons 
verted, although they come afcer the hands ol the 
party that loſt chem, Stiles 361. 

And it will lie foz an Avminiltratoz foz the Gods For an 


of the Inteſtate taken by one befoze rhe Letters of - ny wy 


„A a Lo2vs Bayliff ſhall ſeize my Cattle fo2 4 
Perrtot, where none is due, J map have Treſ-" 


' pals, oz Action upon the Cale _ bim foz. it; 
but * Action will not lie. 
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Actions upon the Caſe. Chap.'E 
Do where he that hath the Gods hath a god rig! 
to, oz property in them by Dale in a Parket, 


Fair. &c. 02 Gikt, 0z as a Yerriot , Eſtray, 


Hcading 
in this 
Aﬀzen: 
Aver. 
Mes 


the like, Dyer 306. Croo, 1. lalt publiſht 146. 43 
434. On hath god authozity by Law to take then 
Croo, 1. laſt publiſht 433. 459. 611. 693. 710 
Bulſtr. 3. 269. New Book of Entries 39. 4 
Coo. 815. Broo. Diſtreſſe. 198, Lit. Broo. 40 
193, Dyer 121. Pl. 16. Bulſtrz 2. part 30 
Monz will it lie where the party that hath the! 
bath a lawful poſſeſſion of them only: As whe! 
a man put bis Yo me, a Hozle⸗rider, to Ril 
him; oz J being WAun-keeper, detain him k 
h.s Peat, 02 J duly ſeize him as a Waife, oz: 
Eſtrap, diſtcain him foz Rent, 02 the like, N. 
Entries. fol, 10. 41. Coo. 8. 147. Hill. 14 Jac. B.! 
Robſons Caſe. Bulſtr. 1. part. 170. Bulſtr. 3. 269. 28 

'Noz will it lie foz a bare Finding, oz Receiz 
and a poſſeſſion only without a Converſion, Bre 
ſcct. 405. Foz Converſion being the fubſtan 
of the Action, is Traverſable, Croo. 1. laſt pu 
liſnt 97. 377. And therefoze if one deliver anoth 


mans Gos tome, and Jdo not Convert them; 


Action will lie againſt me koz this: And pet 


Slouc. Aflizes. 16 50. The Caſe was, a Colt fe 
lowed my Man and Yozſes into my Stable, and 


bid him put him up in another Stable, and gi 
him Meat, and the Colt was loſt, and the Dwr 
recovered his damages of me foz him. 


This will lie againſt an Executoꝛ foz a Conver 


ſion in the time of the Teftatoz, Croq. 1. laſt pu 
licht 377. | | 
Do that to maintain this Action by a Plaint 
he muſt aver and pzove theſe things. 
1. That pe hach a right to the thing. * 
| 1 


chap. 8. YL 


Cod right 
arket, 03 
firap, 03 


146.433. 


Re them, 


93. 716. 


art 308, 
ich them 
Is where 
, to Ride 

him koz 
fe, oz an 
je, N. B. 


Jac. R R. 


269.289. 
Receipt, 
mn, Broo. 


ſubſtance | 
laſt pub- | 


r another 
hem; no 
nd pet at 
Colt fols 
le, and J 
and give 
e Owner 


Converſi- 


laſt pub- 
Plaintiff, 


2. That 


poſſeſſion, 


59.4 Gos, and a denial, fo2 how elſe ſhall a man that 


OO. 405, 


| but an unreaſonable Detainer will make a Conver⸗ 


Chap.8. for Trover alid Converhon. In. 
2. That the Defendant” hath, oz had ic in his. "= 
3. An Actual Converllon, that the Dekenvant <2 


ſold them, oz diſpoſed them to his own ule; oz & 
Converllon in Law, that is, a demand ok the 


finds Gods know the Owners of them, and t 
whom to deliver them, Per Sergeant Turner a 
Lent Aſſiizes in Glouc, 23 Car. 1. Broo. ſect. 198 
231. 405. And Diltrels makes no Converfion, 


ſion, Hobb. 250. 7 
Some ſay there mut be an Acual Converſion 
pzoved 3 and that in Trin. 44 Eliz. Co. B. It was 
adjudged, that if A deliver a Chain of Gold to B. 
and A. demand it, and B. deny it, and ſay he ſhall 
not have it, till he can recover it; that this was no 
Conversion; And that Hiil. 12 Jac, B. R. In the 
Caſe of Iſaac and Clerk, by thi Juſtices, 33 H. 
9.27. That the Count is In uſum ſuum propriuta 
converſit & diſpoſuit, and that naked dental is not 
a Converſion. But it ems the contrary- is held 
and pꝛactized at this day foy Law: And it was geld 
by all the Juffices (Popham abſente,) Mich, 39. 
39 Eliz. B. R. in the Caſe of Eaſon aud Newman 
chat a Requeſt and Denial to deliver Gods is a | 
Converſton, Croo. 1. laſt publiſht 495, And lo it I 
was ruled by Baron Henden at Gloue, Allzes. 17. 4 
Car. 1. That a Demand and a Denial is a Con- ; 
verſion : And that whatſoever is ſuch an Act fo2 yequna 
which Treſpaſs will lie, is a Converſion, to give aud Deni- 
this Action upon the Cale upon a Trover. Aud ir al is 2 
was ſaid by the Chief Juſtice in the Caſe of the n 3 
Chancelloz, &c. of Oxford, Cob. 10. 56. That 
a Denial to re-deliver Gos upon Requeſt, 4s a 3 
174 | - — 9 
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ſion was bꝛought foz a Bond, 


Actions upon the Caſe © Chap. 8. 
geo evidence to a Jury foz chem co find a Conver⸗ 
uon. Aud there it was laid, chat if A. bzing an 

cion upon the Cale againſt B. upon Trover and 
Loverſtion of Plate, Jewels, &c. and the Defen⸗ 
dant plead, not Guilty, that this Prima facie is 
od Evidence to piocure a Converſion: That 
he Plaintiff did requeſt che Defenvant to dcli- 
ver them, and he refuſed; and. therefoze it ſhall 
be pielumed, that he Hath Converted them to 
his own ule : But yet it is but Gvidence 3 and 
therefoze if this be found by ſpecial Ucrdict in ſuch 
a Cale, that the Plaintiff did requeſt them of the 
efendant, aud he did refuſe to deliver them; the 
,onrt map not Judge a Converſion upon this; 
koz the Converſion mult. alter the Action of De- 
tinue to a Treſpals upon the Cale, which a de- 
Rial cannot vo in, Law: Foz in every Action of 
Detinue,' there is alledged in the Declaration a xe⸗ 
Jueſt, and a refuſal; yet it is god Evidence; And 
fo it hath been alwayes allowed to pꝛove a Coverſion 
in chis Cale, that the Plaintiff did demand che 
Gods, and chat the Defeuvanc did refuſe to deliver 
them. But koz Poney out of a Bag. o2 Cozn but 


'af a Sack, which are things that cannot be known; 


there, it ſeems, a bare dental is agreed by all to be 

a Converſion, Paſche, 14 Eliz, in the Exchequer, 
And in Croo. 1. part 190. Trover and Conver- 

aud he counted that 


and, and that the 


it came to the Defendants 


Plaintiff tuch a dap and Pear demanved it, and 


the Defendant had noc pellvered, kyt refuſed to 
deliver it, and Converted it to his own uſe ; and 


a2 Wiit of Erroz bzought on a Judgment in the 


| 'Cale, andtwk Exception; but the Judgment was 
- affirmed, any there it was held by the Court. 


— 


that 


: N 8 * — * <p : nn. * 


that the e e it upon N quel was a 
Converſion, Wilſon and Chambers, So the Court, 
Co. B. Trin. 14 Jac. - That à Kequeft, and a Kee 
fuſal to deliver che Gods, is a*Converſton. ' And Bailment 
ſo it is repozted by Brown]. and Goldsb. 17. That of goods, 

in Trover it is yſual to pꝛove no mo2e but chat you 
requeſted the Gods, and the Defendanc refuſed tv 
deliver them. This is a Converſton, Stiles Rep. 
361, Yet ſee Bulſtr. 2. 307. See Goldsb. 152. Eaft 
and Newmans Caſe. Demand and Denial is a 
Converſion, 43 Eliz. Co. B. Hut. Rep. x0. Hobb. 
Rep. 187. Coo. 10. 46, 47. | | 2 
And it is held where 4 map have an Action of Detinue. 
Detinue foz Goods detained from. me in that 
Cale J may at my choice have it, oz aw ction ups 
on the Caſe, Stiles Regiſt. 6. Stiles Rep. 3. Leo- 5 
nards Rep. pl. 303, 304. Bulltr. 1, part 29. 68 95. 1 
120. 127. 170. Oo that if any man find m.. 4595, 
oz take them from me, oz from another tha! hach 
them, oz if he have them by my delivery, oz by the 
deliverp ok angther to whom A delivered them, #77 
he either kep them from me, | diſpoſe of-tyecn, 
ſpoil oz convert. them to his own ule, oz they be 
| Roln, oz taken from him, and J ſuifer damage ty 
it ; Amap in ſome of theſe Caſes have either this 
Action, - oz fome other at my choice; and in tome 
Caſes J muſt have another Action. 
Ak a man find a thing, and uſeth it; this Acti- 
on will lie as befoze, but if he key it negligently, 
as not to give a Poaſe found, Meat, oz let a Gacs 
ment found, be Poth-eaten 3 it will not lie; and 
pet ik he do of purpole. ſpoil luch a thing, as put 
Paper into Water, oz the like; this Action will lie 
-foz-this, Croo. 1. laſt publiſht 219. See more for 
this, Stiles Rep 12. 28. 25. 31. 48. 75. 126, 136. 
N ; 2 N 4 182. 


312 Actions upon the Cafe - Chap. 8. 
182. 194. 199. 224 235. 274.261. 432. Bulſtr. 3. 
151. 209. 269. 289. Stiles Rep. 313. 361. 382. 
Godb. pl. 2 55. 462. Bulſtr. 2. pert 13 5. 201. 262. 
290. Croo. 2. 30). 129. Croo. 1. 206. 

If I have found Goods, and the owner in this 
Action againſt me hath Judgment, and J die be- 
foze Execution; he may recover the Goods from 
my Executo oz Avminiltratoz, Croo. 1. laſt pub- 

| liſht 181. Lis 4p 
Detinue, It hath bien befoze maintained, that in many 
where it Caſes where J may. have a Detinue foz Goode, J 
15% „map convert this Action into an Action of the Cale; 
tit will not therefoʒe be impertinent to ſhe w, where a 
Detinue will lie foz Goods 3 and foꝛ this it is to be 
known, 

1. That a Detinue will lie foꝛ me againſt ano⸗ 
ther that cometh to my Goods, Cattle, oꝛ Writings, 
either by finding, oz by my delivery ot them to him, 
either to kp, oz to re⸗deliver to me, oz to deliver 
over to another, and he doth not ſo, but refuſeth to 
do it, detatneth, loſeth , oz mil⸗ implopeth them; 
there J may have this Action to recover them, oz 
damages foz them, at my choice, Coo. upon Cit, 
286. Dyer 331. Kelw. 64. 18. Ed. 4. 23. 

2. That in all Caſes where this Action of Detinue 
— SY there mult be thele things in the 
a... 
1. The Action muſt be bzought koz perſonal 
Goods, oz Chattle, valuable, and that may be known, 
ſuch as are, Cloth, Yotholdſtuff, Bags, oz Cheſks ot 
Poney, Bags of Cozn, Loads of Wood, Tuns ot 
- | FF 147 Aion“ Opl, and the like. But it will not lie foz Ponep out 
10 the of a Bag, oz Cheſt, oz Cozn out of a Sack ; but in 
(ft bj = much a Cale the Action upon the Caſe, ozſome other 
4 Action lieth, rather than Detinue, Dyer 22. 29. 
12 H. 7. 5. 12 H. 8.3. 6 Ed.. I. 2. He 


l ; * £4 1 2 e ahh 
bag. 9. upon a Bailment of Goods. 31 
* \ = - 1 
„* * 52 


2. Ye that bzings this Wzit of Detinue, muſt, 
ave a right to, 02 a pzoperty in the thing demand; 
. 262. d, when he bzings the Mit, oz he mult be Fog 

ble over toſome other foz the thing, Coo. 11. 89. 


n this PH. 8. 33. ä 
te be⸗ | 3. The thing demanded mull be once in the cus 
from ody and poſſeiſion of him that is to be charged, 
t pub- Coo. 11. $9. | 

4. This cuſtody and poſſeſſion muſt continue, 
many ſud not be removed by Act of Law, as ſeizure, oz 


de, I the like, Coo. 11. 89. 

5. The party to be charged by this Action mull 
not have a Rightts, oz a pzoperty in the thing to 
be ſued foz, | | 
6. The nature of the thing demanded muſt cons 


ano- ' ſtinne, 27 H. 8. 13. 12 Ed. 4.8. ; 
ings, 7. It J have a Right to Gods, as an Yerriot, 3 
him, [Þeir-lom, oz Rationabilis pars bonorum 3 oz as an : 
liver Executoz where the Gods are amongſt another 
thto {mans Gods; I may have remedy foz them by De- 
em; fitinue5 and in ſome Caſes ſhall recover damages 


„ 0} Fifoz them, by this Action, Kelw. 184. 8 H. 7, 10. 
Cit, Pow. go. Dyer. 202, 331. See more, Yelverton. | 
41154, 16 4. Bendloe, 170. March; Rep. 59. See more 
nue in the next chapter of this Head ; and ſee chap. 25. 
the ſect. 35 4 4 *þ 5 3-08» 442, $1 


F. 


nal —_— "Ta Ta 3 
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Lor Where an Action upon the Caſe will lye upon the 
wa Delivery of Goods to another, or not. 
zer pe Action of the Caſe doth oft times ariſe, and 


1 is occaſioned by the delivery 02 bailment of 
8 | Gods 3 


314 i Aion upon the Caſe Chay. 8 
Bailment Gwds, 93 Chattle from one man to another. Ani 
or Delire- fg, the opening hereof, take theſe chings. 
ry. % x. Baſhnent is laid to be either ſimple, where 
SK. x. one receiveth my Gods, either tokep: ko; me, 6 
to mp gle, oz to re⸗deliver to me again; in which 

Caſes J may cake my Gods again without requett; 

Counter- gz to deliver them over to another perſon; and in 
. this caſe befoze they be delivered over, I map com 
termand the Authozicy, fozbid the delivery of them 

and require mp-Gwds again, and if he cefuſe to de⸗ 

liver them to me, oz ſhall deliver them to the thirt 

perſon after the cduutermand; J may in ſome ce 

les have this Action foz them, and in fame caſes an 

Accounx, Account: Oꝛ this Bailment is conditional, that is, 
do be re-delivered to me when Money is paid, oz 
edge. ſomething elſe is done; and then it is a pledge. 
And this delivery is ſometimes to imploy z as 

where J deliver to one my Gods, oz monep to uſe] 

8; imploy-foy my - p20fic 3 as to ſell mcliori mods 

quo poterit, And in this caſe if he ſell it fo twelve 

pence, although it be wozth a Hundzed pound, z 

de might bave had a Yundzed pound foz it: I can 

have no remedy againſt him fs this, Finches Ley, 

176 5H. 728. But in other caſes J may hape a 

neue · Detinue, v2 take my Gods where N find them. 
Jf I deliver my Shep to another to kep, and 

Beech of he ſuffer them to be dꝛowned by his negligence; oz 
Truſt. J deliver another a Cheſt tokep, and this is loſt, oz 
Matefea. Doken; 02 I deliver one my Bozle to ride to York, 
fance, and he ride him further; oz J deliver one my Yoaſe 
| to kep ſafe; and he kill him; in all theſe caſes , 
and foz all theſe mongs this Action lyeth as thepꝛo⸗ 
er remedy, Coo. 5, 13. 12 Ed. 4, 18. Eftoppell 78. 
Action was bzoughr/foz this, That one deli 

his Gods to T. who delivered them to che Deſen⸗ 


dant, 


ep I 8. 


er. An 


e, where 


f upon a Winker 4 Goods. 


jad them. In this Cale it was the opinion ok the ® 
2 me. oT butt, that this Action lay againſt the Dekendant: 
n which And there it was held, that i vne deliver his Yozfe 
requeſt; to a Smith to ſhwe him, and he deltvereth him over 
| and inſto another Smith co ho? Him, aud he pzick him, 
that the Owner may have this Action againft the 
F them Iſecond Smith. 12 Ed. 4, 13. Action, upon, &c, 19. 
e to de If I deliver one my Cloth, and he cut it, any 
ge thiry] make Garments of it; J may have this Action 
me ca- againſt him kor it; And ſo faz any ching elſe of 
iſes an] mine delivered to hm, ik he abufe it, 18 Ed. 5 23. 
20 H. 7,9.12 Ed. 4, 8. 2 H. 7, 11.21 Ed: 4, 6 


A may have this Action againſt him, 20 H. 7, 9. 
Af A deliver Cozn in ſheaves to 1. 


doth not alter the pzoperty , 38 Eliz.'B.R. 

At A deliver one Ponep, and he pꝛomite to de⸗ 
liver it back to me, and he doth * A nay have 
this Action foz jt, Lib; Intr, 10. ſect. 1. 

It A deliver to another my Died, and he burn 0 
tear it; J may have this Action agatnft bim, g Ed. 
4.32. Detinue. 27. 

If one lend me Con, oz any ſurh Ie thing, be 
feb y uot expect the fame thing in 

02 


ike oz ſo much. But if one nub hire me a 


fe, oz ſuch a like Uke chin . pt own 
again in kind 5 1 810 t'be iter to aup other pur⸗ 
pole, than that foz which it was tohrowen, Aer. 


Albeit it be never the wo3ſe fo} ft, yet an Axion up⸗ 
vn the Caſe will lie foz it. And if che ih 8 Ty 
row- 


Maſter 
It Jdeliver my Servant Ponep to vilcharge an te. 


Obligation foz me, and he voth not pay it as Jap⸗ Hint, 
point, and by this means Xlozkeit my Dbligation, Ka of 
S. and he chiech Upon . 
them, and keep the Con; J map have this Acton; fivery of 
oz J may leize the Con thꝛeſhed, koz the chzechtug Goods. 


dagain, tut Loan. 


2 


3 n 
F F 
ov - 
Vp. A Fe 
Ts 


Pant, to the ule of the Plaintiff, aud the Defendant Smichhud = | : 
to ſhove. =» 
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Actions upon the Caſe Chap. 9. f. 
rowey, 93 hired, be loſt, albeit it be not by any neg; 
Ic& of mine ; as if I be robbed of it, oz the like 
Oꝛ it be impaired by any neglect of mine, albeit 
put it to na other ule than what J bozrowed it foz. 
As if A ſhall put a Yozſle J have bozrowed in an old 
rotten Mauſe, ready to fall, and it doth fall, and kill ii 
bim, A muſt make him god, But if ſuch Gods lo] 
bozrowed by me periſh by the Act of God without 
any default of mine, as where a Moꝛſe is put in a 
10 ſtrang Youle; and the Houſe fall upon him, and 
l kill him, oz he die by ſome diſeaſe, that with all mp 
11 M0 care J could not pzevent, oz by the default of the 
F) (i Dwner; in thele Caſes J ſhall hot anſwer foz him. 
18; | And if a man deliver me, oz leave with me his 
| Delivery Gods in my Youle, oz ſhop, oz elſewhere, to be 


of Goods kept, and J receive them in generally, without cat 
without am, ſuch as this, J will kep them as Jk&@p mine 
keep. dunn, 57 if they be loff, J will not anſwer them, oz 
the like; that in this caſe Jam bound by Law to 
kepthem ſafe, and to ſe them ſafely reſtozed, albeit 
2d it out of charity, and have nothing foz it; 
. And albeit J do not make any pzomiſe to keep them 
ſafe, &c. and if in this caſe the Gods' be hurt, loſt, 
82 ſpoiled, whiles they are in my cuſtody. And (as 
ſome hald) albeit it be inevitable: by robbery, oz 
the like means, and againſt mp will, pet Jmuff 
ler them, It will be therefsze the wiſdom of 
_ them that take into their cuftovy any thing of their 
Came. friends to kœp foꝛ them, to take it into their cuſtody 
with chat caution, oz not to meddle with it, ro H. 
8.21. 2 H. 7. 11. 2 Ed. 4, 5. Coo. 4, 38, 84. Coo. 
upon Lit. 89, 29. Aſſ. pl. 28. 5 H. 7» 4+ 16 H. 75 26. 
Ik one deliver me a Coffer with things in it, and 
| the Coffer is lockt in my Boule, but he keepeth the 
Bey thereof, in this tale, if any thing be loft — 
9 


P. 90 


it foz. 


an oldjc 


f 9. " pai Bailment of Goode. 


v neg4P 
ze like; 
ÜUbeit J 


yo 
K it, I hall not be chargeable : But ik rhe whole 0 
Coffer and things in it be Lone, J ſhall be anlwera⸗ 
le fo2 it, Coo. 4. 82, 
If A. deliver Gods to B. tomy uſe, oꝛ to deliver $a, , 
ver tome; and B. detain them. from me, A.ozA 


nd kill Imp ſelf map have this Action againſt him, 5 H. 7. 


'wds ſo 
ithont 
ut in a 
n, and 
all my 
of the 
3 him. 
ne his 
to be 
t call 
mine 
m, oz 
aw to 
beit 
2 it; 
them 

| loft, 


13. F. N. B. 38.21 Ed. 4. 55. 

If Abave Gwds'of anochers by delivery, and he 
require them of me, J may no longer keep them, 
unleſs J will expoſe my lelk to an Action about 
them, Hutton, 10. Hobb. 187. Coo.1o. 46. 

A Iveliver a Jewel to one to tranſpozt beyond 
Dea, and there to ſell it, and render an account 
thereof to me, and he break i it, and convert it to his 
own uſe; I map have this Action of the Caſe toz 
mp relief, Croo. 1. laſt publiſht. 520. 

Ik J deliver to another a box of Jewels, oz Po⸗ Taylor. 
ney lock d faſt in a box, to keep foz me, oz lend a man War. 
my Vozle to ride, oz deliver a Taploz my Cloth to 
make a Garment, oz deliver my Gods to a come - 
mon Carrier, oz my Mozſe to a common Yoſtler, 
andhe to whom it is delivered bzeak the bor, take 
away the Poney oꝛ Jewels, ride my Yozſe further, 
oz do not deliver him back to me; Oz the Taploz 
ſpoil, marr, oz ſell my Cloth; 83 the Carrier loſe 
02 ſporl my Gods; oz the Poſtler abule oz detain 3 
mp Hozſe; in all theſe caſes J map have a Detinue E Aion 


foz the thing, and an Action upon the Caſe foz the © Caſe, 
abule thereof, Coo. 5595 18 Ed. 4, 23. Doct. and 
Stud. 102. 2 H/, 1. 12 Ed. 4,8. 

But if one deliver ne Gods, to deliver over to 
another, and J do ſo, oz deliver me 'a Yozſe ſick of 
divers diſeaſes, whereof he dyes, befoze demand of 
him, oz J re-deliver the thing again to him, oz ve- 
liver it over accozding to appointment, befoze any 
Hutt 


Taylor. 


Inn-kee- 


Trover- 


Bargemen 


Hutt bzought, oz the party that hach delivered], 
hath afterwards given me the thing; Oz a Tayloy 
keps the Garment foz his Poney foz making of 
it; oz an Poſtler keeps the Yozfe foz the Boney 
foz his meat, oꝛ the Gwds plepged be ſfoln befoze 
the tender of the Poney3 in all theſe caſes nc 
Action will lie againſt me foz the Gods. Coo. 4, 23 
21 Ed. 4, 55. 12 Ed. 4, 8. F. N. B. 138. 5 H. 7, 18 
Coo, 4. 2 3. g 

If I take a mans Cattle to tack, and they dye i 
my keping, oz be ffoln from me; it ſems Ja 
not to be anſwerable foꝛ them. And pet ſome doubt 
of this, 14 H. 8. 21. 

Ik Gods delivered be loſt by the hand of God, 
as where there is a dangerous ſtozm upon the wa- 
ter, and to ſave the lives of the Pallengers, the 
Wargemen, oz Mariners thzow the Gods out of 
the Boat, into the Dea, oz Seavozu ; no Action 
will lie foz this, Bulſtr. 2. part 280. . | 

Ik a ſtranger come with my Yozſe to an Inn, 
and there leave him foz a pledge foz his meat; the 
Jun-keper map keep him till he is paid foz his 
meat; and no Action will lie againſt the Inn- 
keeper fo it, Coo. 8, 146. Bulſtr. 3, 289, 169. 

Ik J find Gods, and they are diſtrained in my 
hands foz my Rent, oz taken in Execution foz mp 
Debt, 02 upon an Dut-lawzy againſt me, oz I fell 
them awap; in all thele cales the owner maß have 
remedy by this Action againck me, 27 H, 8, 13. 12 
Ed. 4, 8. Fut my Gods may be taken in o ther 
mans ground damage-feaſant, oz as a diſtrels fo; 
Rent ik they be found there; and J ſhall have no 
Action foz this againſt the owner of the ground, 

27 H. 8, 13. 12 Ed. 4, 8. de if J will leave my 
Gods with another whether he will oz * 
ö there 
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elivered] ye e they be'taken vamagevfeaſant, 02 ln à viſireſs | 


| Zaplc 
aking o 


ent; no Action at all ſhalt lie againft him fog 
= wa if he himſelf on whom chepare left,vi- 


e Poney grain them damagcofcaſant 3 and pet if in this caſe | 


n befozd he ſhall kill, oz. ſell my Gods, J may either haue 
caſes ne oh Action upon the Caſe, 03 lome ocher Action, 
23. Croo. 11, 89. 43 Ed. 3, 21. LALLY 1 
1. 7 18] As to the Conditional delivery of Gods in the 


p dye in 
is Jam 
e doubt 


k God, 
he wa⸗ 
rs, the 
out of 
Action 


of, take theſe things, Eg | 
A Pledge is a pawn of gods laid, os bound foz 


the Creditoz foy ever, if the Ponep be not paid at 


Chattle perſonal to a man in an aſfurance of ano⸗ 
ther thing had of him at the ſame time: And this 
either in deed, when it is by the agreement of the 
parties: As where one voth pledge Jewels, late. 
oz Gods to another foꝛ Twenty pound which he 
u Inn, hath bozrowed, oz doth owe to him, ann tf he do not 
©; the pay the Poney at the dap, that the party ſhall have 
02 his them; in this caſe if be paß the Poney he is to 
Inn- yave his Pledge again, if not, the other is to Rp 


9. them; and ik he pay, oꝛ tender the Money, he is to 


" My F . have it, od may have his Action ok Detinue to re⸗ 
2 my F cover them, if he refuſe to deliver oz he may take 
A fell bis Gods again, if he can come bythem ; on it is 
babe by Law, as where one puts his Garment to make 
3:12 ton Tayloz, when he hath made it, he may kerp it 
other till he be paid fo2 the making of it; but he tannoc 
s fo W fell, oz uſe it, till ye be pain fox it.. 0 4 Pozlein 
an Yoftery is a Pledge, foꝛ an Moſtler may ketp 
bim, but not ſell, oꝛ uſe him, till he be paid kos bis 
meat, and if the owner leave him till his meat 
comes to as much as the Hozſe is: wozth, chen he 


225 


the day agreed upon. As where one doth deliver a 


nature of a Pledge z andfoz the knowledge here⸗ pledge of 


Boney bozrowed peremptozily to be the Gabs of Pag 


Sc&. 3. 3 


Detinue. 


Taylor. 


=, * ma 
— — — ” 3 , n * n o * n 
8 8 - N * * N N — L 9 . - : * 5 2 
** 5 (3 i * - C * 1 ·˖ò[1ů , 34 7 ** 
- oi - — — Y , * 
15 
/ _ 
320 upon e + ap. A. 
f * 


may lell him, and take the Money, Agreed. Trin. 
3 Jac. B. R. Lit. 332. Kelw. 82. | 
W And in this cale, the party that doth plevge the 
ture of it, Gods till the time of Redemption, oz fozkeiture) 
and the hath ſuch a general pzoperty in them, as if in thigh, 
Intereſt of time they be caſually loſt, he muſt abide the loſs, and 
_ Parit®® they cannot be fozfeited by the party that hath them 
Property. in pawn foz any offence of his, noz may they be 
taken in Execution, oz Attatched foz his Debt; and 

the party that hath chem in pawn at firſt, oz ſecond 
band, hath ſuch a pzoperty ſpecial in them, that i 
the thing pawned be a Yozſe, Dre, oz the like, he 
may wozk him, if a Cow he map milk it; and i 
it be any other thing that will grow much wozſe by 
ulage, as Apparel, oz the like, he map not uſe it; 
but other Gods not the wozle foz uſage, may be 
uſed, aud if he abule it, an Action upon the Caſe 
will lie againſt him foz this, by him that did put it 
to pawn ; and ſo the Action will lie in other caſes 
foz any thing done on either ſive, foz any thing done 
by the other party againſt theſe Ruley. Owens 
Rep. 124. And he that hath the pledge may aſſign 
anion it over co another, who is to hold it ſubject ts the 
upon che lame condition; and if the Gods be taken away 
Caſe. from him that hath them in pawn, he may have an 
| Action of Treſpaſs ko the taking of them, and lap, 
Quare bona & Catalla ſua ſepit, &c. And if he that 
hach the pawn die befoze the dap of Redemption, 
his Erecutoz ſhall have it upon the ſame terms as 
the Teffatoz had it, Broo. Attatchment. a0. D. Doct. 
and Stud, 130. M. 7 Jac. C. B. Levils Caſe. by three 
Juſtices, Owens Rep. 12 4. r 
If one pledge Gods foz Ponep, and no time is 
ſet foz the Redemption of itz it ſtems in this 
caſe, it map be rediemed after the death of 2 to 
whom 


Action of 
Treſpaſs, 
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about Suits in Law. 
whom it is pledged, but not after the Death of him 
hat pledged it, Croo, 2. 244, 245. And the tens 


der of Redemption Poney mult be to the Execu⸗ 
toz, o Adminiſtratoz; and when it is tendzed ac 
the time by Law appointed foz the tender thereof, 


if it be-refuſed, it is as good as payment, andthe 
ſpecial pzoperty of the thing is Reveſted in him 
that div pledge it, Croo. 2. 244, 245. and Lelver- 
ton 178. And if Goods be periſhing, and in caſe 
where no time is let to redem it, and he let it lie 
till it be ſpoiled, it being Cozn, Opl, oz the like 
thing, and there being no default in him that hath 
the poſſeſſion of it; the party that pledged ſhall 
ſuffer the loſs of-it, and he to whom it is Hege 
ſhall have Debt foz Ponep, as he ſhall in , 
where tender and refuſal is of the Poney, Croo. 
and Yelverton, the ſame places, Coo. 4. 38. upon 
Lit.89. 2 Ed.q,5. 2 H. 7. 11. AndGoodspawn- . 
ed map uot be put in Execution, till the Debt fes 
which they be pawned be paiis. 
Ak one deliver Goods as a Pledge, and befoze Düne 
the Tender of the Ponep, the Goods be Stoln 

rom me; in this Caſe I ſhall not anfwer them : 

But ik he tender me the Ponep at the dap, and A 

efule it, and reſuſe to deliver the Pl: dge, and they 

de after Stoln awap, in this Cale J muff anſwer 

hem, St. Germin, lib. 2. 38. 2 H. 7. 11. 2 Ed. 4, 
5. Coo. 3. 32. 38. upon Lit. 89. > 
And here it is to be noted, That in very ma 
Tales where J map have a Detinue, oz a Trei 
oz a wzong doue ta me, J map alls oꝛder the mat⸗ 
er lo, that I may bzing an Action upon the Caſe 
oz my relief at my choice, Croo, 1. 63. Croo. 1. 
aft publiſht 78 1. 2 H. 7. 20. Dyer 22. 
And in all theſe Caſes about the delivery of De dn, > 

* | Goods 5 


Note: 


Actions upon the Caſe Chap. 10. 
Goods, if they be kept from the Owner, he muſt 
baue remedy either by Action ot Detinue : Oꝛ ik 
there be a Demand and Converſion of the Goods, 
be may have his Remedy by this Action upon the} 
Caſe, Coo, upon Lit. 89. Coo. 4. 38. See more of 
theſe things, chap. 15. ſect. 3, 4. throughout. 


— — 


CHAP. X. 


Of an Action upon the Caſe about Suits in Law, 
and where it lieth, or not. 


| T* Action upon the Caſe doth oft times grow 

and ariſe by ſomething relating to Suits in 

Law, and by ſomething done, not done, oz done 

amils thereabouts. Foz the knowledge whereof 
take thele following things. : 

1. That Uexatious Suits are not favourable in 

Law, no? in the Courts of Law, Stiles Regiſi. 9. 

2. It bath been laid in B. R. by the Court, That 
it is cauſe ſufficient to ground an Acton upon the 
Caſe, foz one to put another to the Trouble and 
Charges to Due foz that which is his own, Mich. 
22 Car. 1, Stiles Regiſt. 6. 

The Vex- Af one Due me in any Court of purpoſe to Ue 

atious and me; J may have thts Action againſt bim foz it, 

cauicleſs 8 Ed. 3. 13. 43. 1 Ed. 3. 20. And this is moſt 

suits. clear in Caſe where an Agreement is between two 
oz moze to Uer me this wap, Stiles Regiſt. 10. 8 
Ed. 4. 13. 43 Ed. 3. 20. Coo. 12. 100. 

Ik one ſhall bzing a Ueratious Suit, oz Duits 
againſt me, as where one ſhall enter an Agion of 
great value, and ſand upon great Bail fo ſmall 
cauſes, Stiles Rep. 452. | 


. 
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bp. 10. about Suits iti Law. 
Do if one have his hand in a cauſe, oz pzocure 

ſuch vexatious Duits againſt me, J may have this 
Action; as ik one canle a falſe Office to be found, 
whereby my Land is ſeized, 47 Ed. 3. 15. Kitch, 
175. F. N. B. 108. F. N. B. 98. 116. Ste Stat. 
8 Eliz chap. 2. Croo. 1. laſt publiſht 234. And 
pet it is ſaid in this, that albeit the Action map lie 


I againff him chat pzocureth, pet it will not lie a⸗ 


gainſt him chat Sueth without caule, Croo. 1. laſt 
publiſht 794. 3 e 
Ik one Sue me foz another, without his Pꝛivi⸗ 
ty, oz by Piſtake, and by this Jam damnified 3 A 
map have this Action, Croo. 1. laſt publiſnt 628, 
But if one Due me foz god Cauſe, although by this 
anp ſpecial damage happen to me, as mp Credito2s 
fall all upon me, oz the like; no Acton will lie fox 
this, Trin. 15. Car. 1. Thurſtons Caſe. . | 
If J be Bail fot I. S. in the Kings Bench at 
the Suit ok A, foz one Debt, and after B. Ducs 
him there foz another Debt, wherein he hath 's- 
ther Bail, and after B. gets a Judgment againſt 
him, and he fraudulently to ver me, &cc. fnfozmg 
the Court that J am Bail foz his Debt; and 
malicioflp follows/ it, and gets Execution az 
gainſt me, knowing J was not the man; A 
may have this Action, Croo. 1. laſt publiſht 628; 
629, + 
Ik one Sue me in a Caſe where he is pzohibi- 
ted bya Statute (but without any Penalty in the 
Statute) to do it; this Acion- will lie. But it 
mult be bzought tam pro Rege, &c. quam pro ſeip- 
ſo, Croo, 2. part 133- Coo. 12. 100. As if one 
Due me foz Tithes, where J ought not to pay 
Tithes, a thing fozbidden by 32 Eliz, chap. 7. J 
map not have this Action foz this, Adjudged. Par- 
| * 2 tridges 


* 2 * 
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Actions upon the Caſe: Chap, gr Þ 
tridges Caſe, And yet the conttary lems to be held, 
Croo. 1. laſt publifht 836. Croo. 2. 134. 8 

Ik A be bound to appear in a Court by a dap, aud 
befoze, o; at the dap, one cauſe me to be Arreſted 
of purpole and Palice, to pzevent my Appearance, 4. 
and cauſe a fozfeiture of the Bond; A map have this 
Action foz this wzong, 7 H. 6. 455 i 1 

Ik one Sue me foz a thing J have paid, oz after 
he hath releaſed me of the Action, and he doth this 
knowingly ; ſome lay, J may have this Action foz 


this, Sed Quere. th 
It is ſaid, if one Due me foz a thing Arbitrated, ot 
befoze the dap come; it is ſaid, this is Actionable, ke 
Regiſt, 111. 4. 10 
If one releaſe to me wich Warranty, and then U th 
pꝛocure another by Colluſion to Sue me foz the I lit 
Land; this is ſaid to be Actionable, 34 Ed. 3. 20. ag 
Deceit 28, 11. 
Ik a Parſon agree with me to retain my own U m 


Forgery. ' 


Do foz any luch like thing done in a Courſe.of 


Tithes, which is a good agreement by Mozd of U a1 
Pouth; and he ſhall afterwards Due me foz them; r. 
this may happily bear this Action, Brown. 2. part at 
21,17. Godb, pl. 426. | n 
I one fozge an Obligation in my Name, and n 
put it in Suit againſt me; J may have this Action 1 J 
againſt him, Coo, 4. 18. 22, Aſſ. 8. | | 
It is ſaid, that 4 may have this Action againff 
him that (hall. Sue out a Latitat againſt me with⸗ f 
out caule, Stiles Kep, 211, = | 
And pet if one bzing againft me a falſe and feign- 
ed Action, by which J am caſt into Pziſon, and 
there die; no Action lieth againſt him by me, 
mp Executoz, oz Adminiſtratoz, J<nk. Century 4. 
Caſe 7. 2 R. 3. 10. Stat. 7 H. 8. 7. 21 H. 8. 4. 


Juſtice, 


8 


N 1 


Fr en. 


| £42p. 9. 


about Suits in Law. 
Juſtice, foz he will have amends in the ſame 


Court, as if he wing a Writ of Fozgery, &c. 
koz the Fazgery of a Died, &c. Dyer 245. Croo. 


7. 14- 

And where the Plaintiff in a uit is barred, 83 
Non-ſuit in his Action, regularly the puniſhment 
is but Amercement , aud the Payment of Cofts ; 
no Action lieth fo the Defendant, Jenk. Cent. 4, 
Caſe, 7. Do if one Due me twice foz the ſame 
thing, ſome ſap no Action lies foz this; And pet 
others hold, that after the Suit is ended, the Des 
fendant may have this Action foz the Ueration, 
Coo. upon Lit, 130. Dyer 285, And pep it is ſaid, 
that if J had paid my Poney on a Bond to the Ob⸗ 
ligee at the yay, «and he doth after Sue the Bond 
againſt me; that no Action will lie foz this, Paſche. 
17 Jac, B. R. per Ch. Juſtice. Andif A have a Judgs 
ment againſt another, and have levied Goods upon 
an Execution to ſatisſie the Debt, and the Sheriff 


return, they are in his hands foz default of Buyers; 


and the Plaintiff knowing of this, doth Due out a 
new Execution, and the Sheriff doth Execute this 
new Execution; that no Action will lie againſt che 
Plaintiff foz this, Paſche. 17 Jac, Co. B. Waterer 
and Freeman, | 
Ik the Parſon Due me in the Spiritual Court 
foz Tithe of groſs Trees, oz Sue me the ſecond 
time foz what he hath once recovered, it is ſaid 
this Action will not lie: And pet it is ſaid, alſo 
that ik J Sue him there after that J have ſhewed 
him a compoſition beyond the time of Pemo2y 3 
that A may have Action foz this, Croo. i. laſt pubs 
liſkt 836. 18 Ed. 4. 6. But generally, no Action 
will lie againſt me foz ſuing in any Court, as Plain- 
tiff; oz Defendant, wheres the Court hath W 
| 3 | ction 
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con of the Cauſe, and J have juſt cauſe to Due, 


oz defend a Duit, 7 H. 6. 45. 8 Ed. 4. 13. Action 


upon the Caſe. 4. Prohibition. 9. 


Actions upon the Cafe Chap, 10. ha 


If one pzefer Articles, and take his Dath a⸗ fi 


gainſt me, to this end, to have me bound to the 
good Behaviour, befoze a Paſter of the Chancery 
And afterward deſiſts in this, and then gets a Sup- 


plicavit out of the Kings Bench, to have the good Þ. 
Behaviour againſt me there; J may have this A⸗ 


ion againſt him fop this laſt Act, but not foz the 


fir Act, although the Articles be ſcandalous, 


Brownl. and Goldsb. 3. And yet if one cauſe me 
to be vexed and moleſted befoze Auftices of Peace 


by Indictment, oz the like; Nmap have this reme- 


dy againft him if it be without cauſe, and purpoſe⸗ 


Iy to ver, Coo. 4. 14. F. N. B. 114. D. 116. a. See 


more, chap. 15. ſect. 5. chap. 8. 10. 38. 


Fer an un. If one Sue me in a Court that yath not Juriſ⸗ 
due pro- dſttion, either ot the perſon, o; of the cauſe; this 
ceeding. Action will lie 3 as lob Duing in the Admiral Court 

Leck. 2. foz a thing done upon the Land; and foz this the 


Admiral himſelf allo may be Sued, Brownl, and 
Goldsb. 4. Oz Due an Appeal in the Common 


Bench, Dyer 159. Stat. 2 H. 4. Chap. 11. Stiles: 


Regiſt. 6. | : | 
So fo Sning of me in the Spiritual Court, foz 
a thing not Triable there; as foz a Tempozal 


thing, &c. this is Actionable, Croo. 1. laſt publiſnt 


836. Croo. 2. 134. 


* 


* 
So if one due me in the Kings Marſhalſie, ina 
Caſe where neither of us are of the Kings Youſes 


hold; I may have this Action foz this, Jenk. Cen- 


tury 8. caſe 34. 


Oo it one had Sued me in the #tar-Cbamber, 
when it 0982, oz aup thing whereof that ery 


14 


A 
95 * 7 ”” > of 
> Df 4 - {4.5 » 
- n 


 Fhap, 10: about Suits in Law. 


pot Conulance 3 I might have had this Aqi- 


n, But to Due me in a Court that hath Conu⸗ 


ance of the Cauſe in an unjull Suit, oz impzoper - 


Dcion, will not, except in ſome Dpectal Caſe bear 


his Action; foz J ſhall have Cofts in the fame - 
Court fo my recompence, Hobb. Rep. 266. Coo. 
pon Lit. 261. 159. Dyer 285, Plow, 37. Coo. 4. 
14, 10.76. 10 H.6.13, Croo,2. 133. 1. laſt publiſnt 
836. Stat. 2 H. 4. chap. 11. Fitz. Eftoppel. 18. 

It one Arreſt me to appear in the Admiraltp, 
nd J was never Sued there, Coo. 12, 100. Bendl. 
3. 10 H. 6. 13. 7 H. 6. 30. | 

If one Arreſt me in London, knowing me to be 
pziviledged in Banco, 7 H. 6.45. 

Ik one caſt a Pꝛotection without cauſe, Croo. 1. 
laſt publiſht 628, 629. 

Af one Due mein a Fozeign Countp, and there 


| ſecretly purſue me to Dut-lawzy, J having no no- © 
tice of it; J may have this Action, New Book of 


Entries. f. 42. Stat, 8 H.6.ch. 10.6 H. 6. ch. 1. Kelw. 2 1. 


If an Dfficer in the Court ok Audience pꝛocerd 
againſt me there illegally, by which J have any In another 
ſpecial damage 3 J may have this Action againſt Court. 


htm, Coo. 2. 351. 


Ak one Sue me foz Tithes in rhe Dpiritual - + 43 
Court, when none are due; as where J have pas 
them, oz none are due at firſt, no Act on wiil lie 1 
foz this, no moꝛe than foꝛ Suing of me in any Coms Ry 
mon Law Court without cauſe 3 as where one Dues A 


me in Debt upon a Bond where the Debt is paid 
Croo. 1. laft publiſht 836. Croo. 2. 134. 


Ik J have in a Duit againft another upon a Try- 

al, gocten a Uervict againſt him, and lo am ſhozt⸗ 
Ip to habe a Judgment; and I ſhall befoze-hand 
Arreſt him upon another fcigned Action, to have 
* 4 him 
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Aton, upon the Caſe - Chop. 9, þhop- 


him in a readineſs, when this Judgment and Cxre⸗ have ca 
cittion comes: he map have this Action againſt me, him in 
Stiles 211. | FF Pp nor 

If one Arreſt me in anothers Name without his Nudge 
conſent, 7 H. 6. 43. a Rec 


Af one recover a Debt againſt me in the Com⸗ cave 


mon Bench, and J bzing Erro in the Kings {Rem 


Bench, and thereby the Recozd is removed thither: 
And he afterwarys knowing all this, yet Dues out 
a Cap. ad Fat, againſt me, and by reaſon thereof A 
am moleſted; J may have this Action, Croo, 1. 
laſt publiſht 574. . 
If A that am an Attozney, get a man to be re⸗ 
moved by Habeas Corpus out of London by a furs 
mile, that he hath a Suit in the Kings Bench, 
which is not true; uo Action will lie foz this, Croo. 
1. laſt publiſht 628, 629. 111 
Ak one Sue a Writ in my name, without my oz 
pꝛivity, and by this J am fozced to pay a Fine» AU me 
may have this Action againſt him, Regiſt. 12. a. Q, tha 
Impedit. 112. A. B. See more, chap, 15. ſect. 5. m1 
caſe 8. 12.14, 15, 16, 17, &c, de 
Ik one in a Huit oz Action ſhall come into a Court i th 
in my Name, and as in mp perſon, and there W dC 
ſhall do oz ſuffer any thing as in my Name, with⸗ ar 
out Warrant from me in it, by which J have anp tt 
Damage; J may have this Action fox-it. As if C 
one Due as the Executoz of the Conule of a 
Dtatute Execution thereof againſt me, where he 
is not the Executuz, oz where the Gonulſoz is a⸗ 
live; J may have this Action againſt him: So: 
if he Sue as Adminiſtratez, and ſhew Letters of 
Adminiſtration, 2 R. 3. 8; o if one purchaſe: 
a Writ out of Chancery in my Name, and there⸗ 
upon a Fine is to be paid to the Ring: Oz - J 
ave 
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exhave caule ts ſue another, and a third man ſhall ſue 
ie, him in my nume, and let Judgement go again me 
by non- ſuit, oʒ the like: De if one acknowledge a 
is Budgement, enter into a Bail, livie a Fine, oz ſuffer 
a Recovery in my name; and all this without my 
1- leave oz pzivityz J map have this Action foz my 
(3 [Remedp, F. N. B. 96, 97, 100. 19 H. 6. 44. 
rz If a Wiit be brought againſt two as Erecuto2s, 
ue and one ot them is no Erecutoz, and he confeſs the 
Aaron, &c. the other that is hurt by it may have 
1. Ithis Action, F. N. B. 98. 9 Ed. 4, 13. See more, 
chap, 1 5. ſect. 5, caſe 9. 
So this Action will lie againſt him that ſhall pꝛo⸗ 
cure another to perſonate me in a Court, and theres 
„vy to do any thing in a Suit to my pꝛejndice, Regiſt. 
„Orig. 113. B. | 
| This Acton will lie againſt a Serjeant, Councel!k 
YH {07, os Attozuep, that is retained by, and ingage fo — ä 
me in a Duit of Law upon god Conſideration; chat n 
tall pzove an Ambo-dexter, diſcloſe the Decrets of Attorney). 


my raue, play the Ambe-dexter, not give in evi⸗ 
dence accozding to his inſtruction, mil⸗plead, oz o⸗ 
therwile wilfully, oz negligently do, not do, oz mil⸗ 
do any thing therein againft the duty of his place, 
and againſt his Truſt, 11 H. 6, 2, 198. Action upon 
the Caſe, 7. Lib. Intr. 2. B. ſect. 2, 3. 14 H. 6, 18. 
Croo, 2, 0. 

This Action will lie againſt an Attozney that 
hall ingage in a Duit fo, o2 againſt me without 
Warrant ; oz that having warrant, ſhall out of neg- 
ligence oz ignozante, negligently, oz wilfully mil⸗ 
carry himſelk, and mil⸗ manage my cauſe to m * 
damage, Coo. 7. 1. Dyer. 361. Coo. 6, 9. F. N. 88. 
95.20 H. 7,9, 2 % 1 

This Action wN againlt my Attozney retain⸗ 
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i. e. plead otherwiſe than he hath authozity from 


do, Dyer 361. Do foz appearing. and confeſſing of 6. 


mage by it; J may have this Action: So if he 


Actions upon the Caſe Chep. 10-5 


ed by me in my caule, that ſhall make default in mp 
Suit, whereby my Land is loff, Lib. Intr. a. ſect. 
A. 1. Regiſt, Orig. 113. a. That ſhall miſ-plead, | 


me, Stiles Regiſt. 4. That ſhall imparle in a Sute Þ 
of mine, where the party is miſ-named, becauſe he 
loſeth the advantage of the plea, 15 H. 7, 14. | 
That ſhall in a real Action again me by agre- 
ment, ſuffer a Judgement to be given againſt me, 
and the Land to be loft, F. N. B. 96, 95. Coo. 6, 9. 
But if Judgement be had againſt me by default, 
being in pꝛilon where A have been duely ſummon- a ww; 
ed, it is otherwiſe, Coo. upon Lit. 2 59. - 7 
Do it will lie againſt an Attoznep foz ſuing of Intr 
another man in my name without warrant, oz con⸗ 
ſent o mine ſo to do, albeit it be upon god caule: 
And this by an Act of Parliament is made very pe⸗¶ aga 
nal, 8 Eliz. ch. 2. Croo. 2, 88.7 H. 6, 43, 45 · F. N. 
B. 98. Do koz appearing foz me, without warrant 031 
from me ſo to do, 15 H. 7, 14. 90 fo pleading any par 
thing in my cauſe without warrant from me lo ro 


an Action without warrant, 9 Ed. 4, 13. 43 Ed. 3, 
20. Regiſt. Orig. 113. 10 Ed, 4,9, | 

Ss ic will lie againft an Attoznep that ſhall out- he 
lam me in the name of B. which B. at the time is I in 
dead, Coo. 7, I, | 1 1 

Ik an Attomep in a Suit in any Court againſt 
me chall unduly pꝛocted in any thing, as enter a © 4 
Judgement, and take out an Execution, after a non - 
proſ. entred, oz the like, and J have any ſpecial da⸗ 


ſhall lawfully pzocure a Judgement, take out Exe⸗ 
cution, and cauſe me to be Arreſted and impziſoned, 
Huttons Rep. 125, 126. * 
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* It is ſaid, that this Action will lie foz me againſt 

* | Serjeanc, that being cendzed his Fee, refuſerh to derem. 
a, pe retained foz me in à caule; and to fo an Attoz⸗ me:. 
m key. Nay, ſome think, if his Fe be not tendzed, Seck. 3. 
ite nnd he refuſe to be retained by me, that this Action 
will lie agamſt him; fo2 theſe Officers may recover 
heir / Fees by the Law: But otherwiſe it is of a 
Warrifter at Lam; fo2 he map not ſue foz his Fee 
wo he hath given advice, by Juſt. Bridgman. 17. 

. I. 

It will lie againſt him, that thall get, oz purſue ,, _ _ 
7 Ya pꝛotedion unduly and illegally, to delay my Suit, protection 
15 Ed. 4, 19. 20 H. 6, 10. Regiſt. Orig. 119. B. Lib. 
„IIntr. 492. P. 493. ſect. 2, 3. 
At one get a P3zotection foz me, and then give it 
1 to another of my name; J map have this Action 
1 againſt him, 30 H. 6. 18. If one get a Pzotecion 
I a year, and then doth not purſue it accopdingly, 

oz remove the Suit, to do ſuch an Act whereby the 

; party is grieved: Do where it ſhall appear by mat- Delay. 
f 
ö 


ter ex poſt facto to be à delap, F. N. B. 97. 20 H. 
6, 10. Coo. 5. 34. Croo. 1. laſt publiſnt 794. 1 
This Action will lie againſt him that ſhall pzo-,, 
cure a Superſedeas foz one upon a falle ſurmiſe, that S perſe- 
he is his Dervant, oz an Officer of the Court; where qcas. 
in truth the thing pzetended is falſe, 2 1 Ed. 4, 23. 
11 H. 6, 8. Do where one ſhall get a Mzit of P3zi- _ 
viledge, as a Servant to one of the Clerks in Pririledge 
Thancery, who is not ſs; 11 H. 6. 8. and by this 
my ſuit is delayed, 21 Ed. 4, 22. f 
If a Pꝛohibition be delivered to a man to ſtay a 1 
Suit he hath againſt me in another Court, and he — 
pꝛoced notwithſtanding; J may have this Action on 
againſt him, F. N. B. ↄa. a 0 : 
Ak one invict me, oz ſue an Appeal againſt me in 
py ano⸗ 


332 Actions upon the Caſe, Chap. | 


anothar County than that J dwell in; J may hat 
this Action again him, Stat, 8 H. 6. chap. 10, fi 
H. 6, chap: 1. Kelw. 25. : | 
Azainft . If a Sheriff, ozany other Officer, oz Pinifter { 
an Officer. Juffice, ſhall not do, oz foꝛ his tt refuſe ts do, « 
do amiſs any thing about his Office comp pꝛe judici; 
J may have this Action againſt him, DoR. ar 
8 Stud, 134. 19 H. 6, 29. Coo. 5, 89, 9, 60. Plow 45 
dan If aSheriff Arrefta man upon a Pelne pzocelh 
delay of a at my Suit, and return a Cepi Corpus, and that th 
anan in his Defendant was reſcued; no Action will lie foz th 
Juit in lam either foz me, 02 foz the Sheriff, But in cale wh 
By abe à man is taken upon Execution, and lo reſcued, th! 
or Pe A ah is otherwiſe, March. Rep. 1. 16 Ed. 4, 3. Broo 

— date E, 4 3-3 
If a Defendant be taken in Execution at m 
Suit, and be reſcued from the Sheriff ; che Sherift 
may have this Action againſt the Reſcuers, And 
allo it ſems may the Plaintiff in the Suit, Croo 
1. 77. Dyer. 241. Paſche, 7 Jac. B. R. Kemps caſe 
And if he be Arrefted on a mean pzocefs, as a Lati- 
tat, 03 Capias onely, and another man reſcue him 
and ſo he get away; J may have this Action, an! 
recover the Debt and damage againſt the Relſcuer 
Hill. 20 Jac, B. R. Haws caſe. Dy I may ſue him 
that made the Arreſt, and ſuffered the eſcape, were 
: after an Execution, Hill, 20 Jac. B. R. and 7 Jac? 

» Ro | 

By Eſcape Af the Sheriff fuffer his Pꝛiſoner in pꝛiſon at 
ft. my Duit upon à Capias ad computandum. 15 Ed, 
4, 19. 16 Ed. 4, 2. Eſcape. 37. Dy upon a Cap. ut- 
lagat. after Judgement, Croo. 1. laſt publiſht. 235, 
877. Ctoo. 1, 33. Oz upon a Capias on a Statute 
Merchant. F. N. B. 93. A. Regiſt. Orig. 93. Oz ups 
on an Execution. Lib. Intr. 8. C. ſect. 1, Croo. 1. 
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7. Oz upon a Cap. ad ſatisfaciend. 14 H. 7, 10. 
11 Kd. 4, 1, 2. 33 H. 6, 6. to eſcape, whether wil- 
ingly, oz negligently, if he bzeak away, and be not 
etaken on a freſh purſuit befozz my Action be 
er $zought 3 A may have this Action againſt him foz 
„ his, 15 Ed. 4. 23 Coo. 4, 95. Coo. 52, Croo, 1, 
dic@aſt publiſht. 910, 893. And ſo it ſiems the Law is 
anqupon the eſcape of a man taken at my Suit upon a 
pias utlagatum, befoze Judgement, Croo. 1. laſt 
publiſht; 910,967, 652. but the Þuit on the Cap: 
utlagat. muſt be in mine, and the Kings name to⸗ 
gether, Croo. 2, 533. 

This Action will lie againſt a Gaoler that ſuffers By Eſcape 
one to eſcape that is committed to him upon the the Gaoler 
Statute of Labourers, 14 H. 6, 8. 993 

Ik a Sheriff have one in his Pꝛiſon, in Executi- 
on at mp Suit, and he, under pzetence of an au- 
rify thozity (that is not god) deliver him out of Pꝛi⸗ 
ſon 3 J may have this Attion againſt him, Croo. 
I I, laſt publiſht. 893. 

Dome have held alſo, that this Action will lte a- 

[-Y cainft a Sheriff, Gaoloz, oz other ſuch like Officer, 
im chat ſhall ſuffer one, taken upon an ozdinary pꝛaceſs 
to eſcape, Brownl: and Goldsb. 1 5. Regiſt, x12, A, 
B. Groo, 1. laſt publiſht. 289, 280. And ſo the 
Law ſ&@ms to be, but not upon a Reſcue, unleſs it 
be in 2 Cale of Execution, oz Cap. utlagatum,Croo 
1, laſt publiſht. 53. Foz there the Plaintiff in the 
Quit map have this Action againlt the Reſcuers, - 
at Foz if a man be Arreſted at my Suit, and another By Refene 
d. man Retcue him, aud lo he get away; in this cafe 2 
t- I map have this Action, and recover the Debt and 
damage againſt the Reſcuer, Hill. 20 Jac. B. R. and 
te 7 Jac. B. R. Hawks caſe. Oz J maß lue him that 
made the Arreſt, and ſufferen the eſcape oz reſcue, at 
my 
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my choice; And ſhall have this Counter Remevy | Pli 
againſt him, oz chem that made the Reſcue : And Cre 
this is the proper Action to be had againſt the : 
w2ong doer, Hill. 20 Jac, B. R. Croo. 2. 289, 360, | nil 
361. And pet ſee Popham. 190; 191: wherevy it © Re 
doth appear there be different opinions in it. an 
By Eſcape If a Pziſoner of himlelt eſcape,againf che will of Y It 
the Sheriff, oz Gaoler, that have him in cuſtody; ic Ac 
ſeems this Action lies foz the Sheriff, oz Gaoler a- ge. 
gainſt him, F. N. B. 95. C. 130. B. Fo} hereby the © 
Sheriff oz Gaoler is bought in danger to pay the te 
Debt: And the Sheriff may have this Action a- m 
gainſt the P2iſoner that hath made his eſcape from w 
htm after his Arreſt, befoze he himſelC is ſlued by Y m 
the Plaintiff in the Suit, Croo. 1. laſt pubiiſht. 50, Y 24 
235. 13 H. 7. 2. 14 H. 7. 1. But if the Sheriff have Y Sc 
me in Execution, and carry me Pꝛiſoner into ano⸗ 
ther place out of his Jurildiction; this is a dil⸗ Y at 
charge of me, and the Sheriff cannot take me again, U 0? 
O02 if he do, J may go away, and he can havens Þ tt 
Action foz this, Croo. 1. laſt publiſht. 293. I 
Jf a P2iſoner eſcape by the Sheriff, oz Gaolers tt 
means, either willingly, oz negligently, that the t 
eſcape be voluntary, oz negligentz the Plaintiff in | 6 
the Suit will have this remedy agaiſt him by this Y ? 
Action. And if the eſcape be involuntary, and a⸗ 
gainſt their will; yet then they will be ſubject allo 
to the Plaintiffs Suit; but in this caſe the Sheriff U | 
0} Gaoler, will have his Counter⸗Action and Re- | 
c 
( 


medy againſt the Paiſoner eſcaped, Croo, 1. 77. 7 
H. 4. 14, Broo. 34. Croo. 1. laft publiſht, 349. Croo. 
2. 289, 360, 361. , 
For any If a Pziſoner Refcue himlelf, the Sheriff will 

Miſ-fea» be chargeable, as if others Refcue him, pzoceſs ſhall: 

ſance. go againſt the Relſcuozs to puniſh them; but the 
; | Plaintiff 
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Plaintiff will have his remedy againſt the Sheriff, 
Croo, 1. laft publifht 858. 

It is a Rule, That if the Sheriff, oz other Pi⸗ 
niſterial-Dffice of any Court, ſhall make a falſe Nota. 
Return, oz ſhall otherwiſe miſ-demean himſelf by a 
any Non-feaſance, oz miſ-feaſance whatſoever, and 
I have any ſpecial damage by it; J may have this 
Action, but not unleſs J have ſome ſpecial dama- 
ges: And therefoze all che Caſes here that ſpeak of 
Officers in general, are to be underſtod. of Pini⸗ 
ſterial, and not of Judicial Officers, foz ik they 
mil⸗demean themſelves in their Offices, ſome other 
wap muſt be gone foz relief by him that hath da⸗ 
mage by it, Croo. 1. laſt publiſht 730. Bulſtr. 2. part 
265,338, 235, 12 H. 6, 3. 2 R. 3, 9. 12 H. 6, 3. 

See chap. 15. ſect. 5. caſe 16. 34, 36. | | 

Ik a Sheriff, oz other Officer hach a Mzit to For not 
arreſt a man, at my Suit, and A ſhew him che man, Executi- 
02 he is in his Company, and doth know him to be 9" of a 
the man; J may have this Action againſt him, ay an ao 
14 H. 7,27. Croo. 1. laft publiſht 173. Albeit it be ficer, She. 
the Sabbath-dap, and A give him the Wit againſt riff. * 
the man that is there in the place, Croo. 5, 89, 9, Sect. 4. 
60. Plow. 48. and by three Judges. Paſche. 18 Jac. 1 
Noys Rep. 89. | 

So ik J offer a Mit to a Sheriff to arreſt a man 
at my Suit, and he refule him, eſpectally if J offer 
him his Fer with the Wit , Bulſtr, 3. 200. O80 
where he hath a man in Crecutton at another mans 
Suit, and J deliver him an Execution vt my Duit 
againſt the ſame man, and he doth not Execute it, 
Croo, 1. laſt publiſht, 873. 

Do where he neglects to ds any other thing he 

bath authozity to do, and ought to do fox me, by 

which I ſuffer Damage, Croo. 1. laſt publiſſit 175. 
4 If 
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If ſpecial Waplitfs. have a Pꝛoceſs to ſerve fe 
me, and they come where the Party is, and take 
Poney of him, and do not Arreſt him; it is pzo 
bable J may have this Acton foz chis. 

If a Sheriff, oz other Officer ſhall not returt 


02 ſhall refuſe to return any Pꝛocels in due time az 
- Fof nor delivered to him, when he hath Executed it acſ] i 
rerurning coꝛding to the duty of his Office, 42. Al. 12. $ 


of it when Ed 3. 3. 21 Ed. 3. 43. 10 H. J. 23. Oz where 
- ed. he harh not Executed it, 2 H. 6. 3. 8 Ed. 4. 14. 
I y an Of- 42 Aſſ. 12. Coo. 5. 32. Croo, 1. laſt publiſht 175. 
$ cer_She- 873. 
rif, * Ik a Sheriff Arreſt a man upon a Capias utlaga- 
tum at my uit, and do not return the Writ pet 
it ſ&ems no Action will lie foz this, but he is to be 
amerced only, Croo. 1. laſt publiſlit 873. 
Ik a Sheriff deliver a Diſtreſs upon a ſecond de⸗ 
liverance, and not return the Writ, by which he 
doth it, 21 Ed. 3. 43. 2 Ed. 3. 33. 


If a Sheriff ſhall not put his Name to the Re- 


turn of a Venire facias in a Duic of mine, and byY: 


this the Judgment is reverſed foz Erroz; J map 
Have this Action againſt him, Browul. 1. part 
12. 15. 

It ſpecial Bapliffs, that are not known Officer 

when they have Executed a Pzoceſs ſhall keep it. 
aud give no account, noz make return of what tber 
have done; it ſeems this is Actionable. 

If the Clerk of the Allizes ſhall take his Fe fo $ 
entring a Jury upon Recozd, and not do it; 
Action lieth, 34 H. 6. 


4. « 
Clerkof Ak a Sheriff, oz other Dffcer, thall miſ-returs 


Afftes. any Pzoceſs oz Writ ſent unto bim; this Acion 
We or _ lie againſt him, Doct. and Stud. 134. B. 19 H. 6 


re urn, 


lo roher 29. See chap. 15. lect. 57 15, 24, 27. {vo foz 8 * 
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kon talte Return of bis, in, oz out of a datt, F. N. B- 2 | 
5. Coo. upon Lit. 2 59. Coo. 6. 9. 9. 32+ Dyer chingy. Se 
353. Croo. 2. 561. F. N. B. 97, 98. - By an f. 
As where he ſhall Return me. Dummoncd, and beer, She- 
thereby Judgment is given againſt me by default, riff. 4 
and in truth J was never Summoned , oz not ummans. 
Jin due time, here J may have this Action againſt 9 
ol the Sheriff, and againſt the Hammoners, &c. 
But Tome ſay this Action will not lie after the 
Death of the Summoners , Uepozs, aud Pur⸗ 
nozs; The ſame Law is upon a Garniſhment, 2 
Ed. 3. chap. 14. 112, B. Regiſt. Orig. 12. $M. 
6. 1. 6Ed.4.3. 8. 26. Al, 48. 30-Ed, 3. 37. 
126. Aſſ 48. So where he ſhall return one Suns 
moned, that Re vera is dead, 8 Ed. 3. 330-pl. 1. 
Mich. 12 Jac. B. R. Poles Caſe. Where he fall 
return a Nihil upon me, where J have Lands, by 
means whereof Jam after caken by Capias, N. B. 
93. B. Lib. Intr. C. ſect. 2. 
o where the Sheriff ſhall Return me 5 Ex- 
actus, and in truth it ſhould have been 4 Exactus, 
9 H. 6. 60, 81, Croo. 1. laſt publiſht 312. Do 
where he ſhall Dut-law a man, and not p20- 
Wlaim him accozving to the Statute of 10 H. 
. chap. 23. Broo. 122. 
99'if the Dheriff ſhall return a Non eſt inven- 
us, where it is not true, and thereby the pars 
v is Damnified, F. N. B. 39. 31 Ed. 3. Pro- 


35. 
But ik the Sheriff have a Fieri facias againft my, 


Bods, and ſend his Warrant to his Bapliff, to 
xecu cute i it, who doth fo, and. the Sheriff make A 
lle Return; the Bayliff is not to be charged foz 
his, Croo. 1. laſt publiſht 1 go. 
Aud where bye Sheriff _ make a falſe eat 


| 
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of a juror. queſt, where he hath ſhewed him a Charter of @p 


* * 
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2 the falſe Keturn of a Pꝛotels, Coo. 11. 94. 

If a Sheriff cake ones Gods in Execution foz 
me, and after deliver the Gwdg again co him, and 
make a falſe Return t © cover the matter; Jmap 
have this Action againT bim Stiles Þ eps 431. 
Do ik the Sheri wall make another Returnſſ | 
to the Court, than that which the Bapliff of the | 
122 doch make to him, 36 H. 6. 1. 30. 


| 
Acate, in ſome Caſes he map be Þued faz this, asf 1 
5 5 
1 


Ul. 5. 

S5 if a Sheriff upon a Fieri facias at my Suit 
take a mans Gods, and a new Sheriff being made, 
the old Sheriff delivers back the Gods to the party 
and Indorſa nulla bona upon the Writ of Fieri fa. 


"FF & a=” oa 


clas, Stiles Rep. 474. | 
* So if the Officer wall return Cattle, eſtraper 
which are dead, Leonard. Rep. pl. 203. 32 H. 6.47 
If the Sheriff upon a Capias, where he ha 
tent his Warrant co the Bapliff of a Liberty 
A: ret, which is done accozdingly, and the She 
riff knowing it, notwithſtanding return a Non el 
inventus; this Adion liech. But if he had Re 
turned that he had lent to the Baplifl, who had Re 
turned that he had Arreſted him; this had been go 
and the Sheriff dilcharged, Croo.1.laſt publiſnt 73g 
Tnreturn Ss if the Sheriff ſhall Recurn a man of an 


a SS &@ PoY as aw 
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emption, 18 H. 8 5. | 
Franchize It the Sheriff oz other Officer ſhall bzeak int 
| mp Franchize, oz Liberty, to Execu his Pzoceſ 
without mp leave; J may have this Action again 

bim: But the Execution made is god, and md 

not be avoided, F. N. B. g5. . 4 

Sheriff. So if the Sheriff 1 A Devaſtavit Agatn 
| me that am Executoz, &c. and this is falle: o 
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-Y Chap. 10. about Suits in Law.. 
he Exerute the next Wric De bonis propriis, i Re 
vera there were no Devaſtavit, Lib. Intr. 11 A. 
11 H. 6. 37. B. Coo. 5.32: Cob. 5. 32. Do ik he 
aul return Nülla bona yon & Fieri'facias. ug. 
apf So if the Sheriff quaſh Elloines of the Plain- heriff, 
tiff in a Replevit Erronice, without aſſent of the 
ny Suits, 20 Aſſ. 45. Vut if it be with their con⸗ 
vel ſent, falſe Judgment liech, 26. AM. pl. 45. Sheriff, 
30. It the Sheriff return a Cepi Corpus, and have 
noc the Body at the dap; it ſœms the Plaintiff in 
uitY the Suit may have this Action againſt him, Croo. 
1. laſt pugliſht 460. 624. Yet ſee 7 H. 4. 31. Pro- 
PM ceſs. 120. | 
So if he return a Languidus, and not a Cepi 
Corpus, where the party is in health-z the Plain- 
tiff in the Duit map have this Action, 11 H. 6. 42. 
7 pl. 39. 2 H. 6. 5. A: 21 H. 6. 5. 4. 
Ho ik the Sheriff that was befoze, hath return⸗ 
ed one ſufficient, which was not ſufficient, by which 
that is pꝛelent is charged with Jllues; he may have 
this Action againſt the Quondam Sheriff, 19 H. 6. 
38. per Paſton. 
Ak the Sheriff upon a Latitat Arreff a man, and 
then Bail him accozding ts the Dtatute of 23 H. 6. 
and notwithſtanding return Languidus in Priſona; 
it ſeems no Action will lie foz this, Croo. x. laſt 
publiſht 8 52. Adjudged. And if he Reſcue him- * 
ſelf here; this Action will lie fo2 the Eſcape, Croo. 
1. laſt publiſht 868. is -- 
90 if the Sheriff ſhall make his pꝛecept ts Eres Sheriff. 
cute a Pzoceſsto one that is no Bayliff of a Fran- 
chize, and by this the Duit is delayed; the 
22 in the uit may have this Action, 
If the Sherikk return a kalle Enqueſt of Dffice;no sue if. 
WY 2 Action © 
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Action will lie again him, oz againſt the Jury fo; 
this, Coo. 5. 32. 

If the Sheriff in « Writ of falſe Judgment, 
returned there is no ſuch thing, &c, this is Action- 
able. 44 Ed. 3.3· Pl. 11. 

And pet it is ſaid, That no Action upon the Caſe 
ſhall lie agatuſt a Sherif, foz the taking of an inſluf- 
ficient Bail in this Action, foꝛ me, in a Suit J have 
Saviiff of againſt another man, Hutton's Rep. 120. 

Peau. This Action will lie againſt a Bapliff of a Fran- 
chize, Chize, that Sues after the Plaint is removed, and 
eg fox the diſcontinuing of his Plea, &c. F. N. B. 93. 
E. 14 Ed. 3. Action upon the Caſe 9. | 
Do ik he, after he have diſtrained the Deken⸗ 
pants ds at my Suit, he ſhall deliver back to 
tht Dekendant his Gods again, F. N. B. 93. F. 
2 Ed. 3. 43. 
It a Þzocuratoz, Somner, v2 Apparicer, return 
me Summoned when it is not done, and by reaſon 
of this Jam Excommunicated, &c. oz Judgment 
of Excommunitation is had againft me; J map 
have this Action againſt him, Bulſtr. 2. 264, 265. 
Coo. 12.128, Bo ik an Dzdinacy wzougfully Ex⸗ 
tommunicate me foz any thing out of his Juriſdi- 
ctian, Doct. and Stud. 118, 119, 
comiſſary Ir a Commillarp ſþall return a jure patronatus, 
. vthcrwiſe than it is found 3 this Action will lie foz 
Eſczeator it, 22 H. 6. 30. 
6+ "If an Eicheatoz had made a falfe Return of bis 
Dffice againſt me; J might have had this Acti- 
on. Oo ik he make. a Return of an Office where 
o Office is found, 21 Ed. 4. 23. 27. 9 H. 6. 68. 
Regiſt. Orig. 115. B. And ſo toz any other ſuch 
like Officer, Croo, 1. laſt publiſht 5122. 
Ak any one Hall take out an Execution 2 nf 
ur 


1 


Sheriff. 


ths 10. _- abontSvits in Law. 


Court üpon Recd; in à Cale where he knoweth 
the Recozd to be removed, by a Writ of Erroz, 
into another Court; the Party grieved hereby it 
ſms map have this Action again him, Trin. 39 
Eliz. Co. B Willis and Strowd.. 

Ik any man fhall pꝛocure a Nihil dicit to be en⸗ 
tred in abuſe of the Court, whereby che Deken⸗ 
vant, in the Action doth ſuffer Damage; this Acti- 
on lieth; .Croo. 1. laſt publiſht 794. | 

It will lie in ſome Cales foz Hindetaute of a 
Suit by a remove of a Recozd by Attaint, Regift, 
Orig. 113. K. 
| If one, not Returned ok a Jury, thatl cauſe him- 
felf to be Swozn in the Name ot one of the Jury, 
and give his verdict with the reſt ; either of the pars 
ties map have this Action again him, Mar.pl.132, 

If one ſhall remove a Plaint out of my Court of 
my Mannoꝛ without a cauſe ; I may have this Acti⸗ 
on againſt him koꝛ this, 27 H. 6. 4 


This Action will lie — a Sheriff, Attomep, Imberel 
o his Deputy, 02 Clerk of the Court, fo Imbe⸗ ling of « 
zellinx of my Reco, by him that hath any ſperi⸗ Record. 


al damage by it, 7 H. 4. 6. 19 H. 6. 29, 300. 
Ik a Mitnels in any Court in a Cauſe there a⸗ 
Faint me, ſhall take a falſe Oath in any Cauſe a⸗ 


gainſt me, whether he come in with, o} without 8 


Pꝛotels; no Action will lie foz me againſk him 
foz this, Croo. 1. laft publiſht 520. Coo. 4. 14. M. 
38, 39. Eliz. Co. B. Adjudged. Damport's Caſe, 
Mich. 18 Jac. B. K. Eyres Caſe. 

Ak I ſervea Witneſs with'a Subpena to appear, 
in a Suit for me, and tender him bis reaſonable 
Charges, and he doth not appear, and I habe pꝛe⸗ 
judice by it; J 8 have this Action again vim, 

Stiles Regiſt, 10. + 
y; This 
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By _ This Action will lie againſt me that ſhall vis 
bance _ . ſturb an Officer in the doing of his Dffice, as in 
| in che do- the Attaching, 02 Diftraining of Gods, N. B. 
ing of his 101. F. And this lieth either koz the Dfficer, oz 


10 Office. foz the Plaintiff in the Suit, N. B. 102. F. And 


either of them may have it. 

If one hinder au Olſicer in doing of Execution 
in his Dffice in my Buit; as where the Sheriff 
ſhall come to another{mans Youſe, where the Gods 
of the Defendant are, and the Do of the Youſe 
being open, another man, not the-Dwner of the 

HMoule, doth ſhut the Do, and klep p cher out; o 
the, Owner ok the Boule; oz another man, ſhall 


convey away the Gods, and ſo pꝛevent my Exetu⸗ | 


tion; J may have this Action againſt him: But if 
a man do ſo in his own Moule, oz to pꝛevent the 
Erecution upon his own Gods, doth this; no A⸗ 
&ion will lie foz this, Croo. 1. laſt publiſht 308, 
309. Coo. 5. 9. New B. of Entries. 13. Hill. 
20 lac. B. R. Woods Caſe. Ad judged. 

At F have an Execution againſt rhe Gods of I. 8. 
and he bath Geods in the Boule of K. L. and the 


Sheriff comes to the Boule, and tells K. L. what 
he is; and wherefoze he comes, and deſires him ta 


open the dars to him, and he keeps him out, that he 

caunot do Execution; may have this Action againſt 
EK. L. fo this, Coo. 5. 93. Seamaines Caſe. 

Ak J have a Judgment againſt an Executsz, and 

he ſhall ſecretly and fraudulently make away his 

Gods, to pzevent my Execution; J may haveithis 


Adion againſt him; M. 2. Car. 1. B. R. per Curiam. 


Ik an Dfficer be coming ta Arreſt a man, oz At⸗ 


0 tach his Gods at ne Suit, and another man cons 


3 awap the Gods, oz the Perſon, ſo that the 


er cannot vo his wozk; J map have this Ane 


leb 1c about Suit in LW. 344 
on againſt him 5 and it ſems may the Officer allo, | 
F. N. B. 102. 21 H.7. 40. 18 Ed. g. 3. Ses more, 
chap. 1 fa. ſect. 5,6, throughout. _ | 
Ik a Replevin be duly tent to a Payoz to roms 
mand him ts except of Pledges of A. the Plains A nſt 
tiff in a Replevin, and to deliver his Cattle, an officer} 
&c. And he inſtead of taking Pledges, takes Po- 
ney foz ſecurity; fo2 this the party grieved map 
have this Action, Croo. 1. 322. | 

Ika Bayliff hall Attach a Defendants Gods, and 
then delWer them back again to him; J map have Biylift. 
this Action that am Plaintiff in the Suit,F.N,B.p92. - 

Ik an Officer Arreſt me, and J offer him tuf- 
ficient Bail, and he retule it, and keep me in Pzi- 
ſon afterwards; J map have this Action again 
him, and alſo againſt the Plainriff, if he have anp 
hand in it, Croo. t. part 142. 212. 240. But no 
Action will lie againſt a Sheriff, 82 his Deputy, 
fo2 taking Bail of a man in Pziſon upon a Latitat, 
Croo. 1, laſt publiſht 67. 13x. | 
of Ik a Guardian that is to ſite foz an Infant, be 
e falle to him, plead a falſe Plea; vouched one that 25 
it. is not ſufficient, oz the like; the Infant map have Guardian * 
a this Action against him, Dyer 361. Kelw. 135, of an In- Cl 
e Ed.. Action, & c. 118. fannt. 
& If an Infant be bound fo2 another and a Trauger 

without his p2ibity cauſeth a Suit to be commenced 
upon it, and pzocureth an Attotney to appear to it, 
is and ſo Judgment is had againft the Infant; he may 
is have this Action foz this pzacfice, Croo. 2. 694. 
n. It a Bapliff Arreft me without Marrant; 1 
te map perhaps have this Action, as well as of Trel⸗ 
n paſs ko: the falle Jmpzifonment, Lanes Rep. 68. 
he Ik Iferve one with a Prohibition ta ſtay a ſuit 
de hath again me, and 2 doch thzow it in the 
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Ations upon the Caſe Chap. 10 © cb. 


map bave tbis Action againſt him, F. N. B. 92 10 

, Regiſt. Or ig. 92. | 

If che Seri t ſhall pzoceedin his Court in a cauſe 
after it is re mo bed, into another Court, F. N. B. 99. ant 

Al one ſhali pzoced in a Court Chziftian, afterÞceſ: 
a Pꝛohibition delivered to him to ay a ſuit againſt f is 
me, J map bave this Action againſt him. And lo 51 
koz auy thing in a Spiritual oz Eccleſiaſtical Court,, 
of wongful pzoceving in the Judge, oz of Pil⸗ vit 
kealauce, Nou-feaſance, oz falſity in a Piniſter oflup 
the Court, of unjuſt pꝛolecution in the party, where ſhe 
anp man hath a tempozal damage by it; the party gr 
Rricded may have this Action in a Tempozal Court, as 
to recover damages, Coo. 12.128. 47 H. 6. 8. 26 
H. 8. 3 3. F F. N. B. 92. 

Ik one, to delay my ſuit, ſhall get, oz uſe a Mrit 
of P2iviledge, oz Pzotection, 02 the like Writ, ſo 
as only to moke a delay to my ſnit thereby; J map 
have this Action. koz the delay. Oo if an Eſloiner 
caſt an Cſſoine, and warraur it not at the day the 
demandant that is hereby delayed may have this 
Action againſt him, Broo. Diſcrit. 40. 11 H. 6. 8. 
F. N E.97. 20 H. 6. 10. | 

Ik I be going to diſtrain upon Land foz my Rent, 
o2 Damage⸗kfealant, and another to pꝛevent me ok 
my diſtrels, ſhall dzive the Cattle off the ground, 1 
Coo. 5. 91. Finches Ley. 2 00. Hill. 20 Jac. By Ju. Hau- IA 

It there be two ſuits egainft the lame perlon in 
the kings Bench, and Jam Bail foz him in one Wt! 
of them, hut not in the other: And the Plaintiff! 
in the other luit by his Pil inkoz mation, and. ſome; 
malicious and undue pzactices makes me charges 
able, and bzings me into trouble, as his Bat 
in that lait; foz this wrong J map have his; 
Adion foz my Remedy, as J may have toz falling. a 

20. i 


2 Chap: 10. Sx about: Suits in Law. 343 "A 


92YP3zotection without cauſe, oz pzocuring a falſe ſift 
to be bzought in anothers name; and in like caſes; 
ule l where a man knowingly and deceitfully ſhall bzing 
99. another into any trouble, by miſ-awarding of pꝛo⸗ 
teri ceſs, and the like, in a ſuit, by which another man 
nit is damnified, Croo. 1. laſt /publiſht 629. 17 Ed. 3. 
ſo 51. 20H. 6. 2 1, 27. Aſſ. 75. | ” 
rt, It one lue another in my name without my pzi⸗ | 
iſ-U vity ; J may have this kind of Action sgainſt him; For ſuing 
of upon the Statute of 8 Eliz, chap. 2. And herein J qe” 
ere ſhall recover Ten pound: And the party ſued and nme 
ty grieves alſo, may recover by ſuch a kind of Action Sect. 6. 
rt, as this, his treble damages, Croo. Rep. 2. 88. 
261 If one ſue me in anothers name, without his 
pꝛivitp, though it be upon god caule; J may have 
rit this Action againlt him, if Jhave any ſpecial da⸗ 
lo] mage by it, March. Rep. pl. 76. | 
ap Ik two be Bail fo; another in the Kings Bench, 
ier and after Judgement had, the Pꝛincipal doth ren⸗ 
che der himſelf to diſcharge the Bail, and pet the 
his Plaintiff (knowing this) 02 his Attoznep, doth 
8. P maliciouſly take out Execution, and vex either of 
them as Bail ſtill,; the party ſa vexed may have 
nt, this Action, Croo, 2, 667. | 
of 2 one by pzactice in London put in ill and falſe 
Ba 


N 


Vexatious 
Suit. 


1d, to diſcharge the Bail in being; this map be Deceit in 
us MW actionable, Croo. 2. 602: giving 


in If the Sheriff upon a Latitat at my ſuit arreſt — Re- 


ne the Defendant, and at the dap of appearance re- rury by's ; 
iff turn Cepi corpus & paratum habeo, &c. aud he hath Sheriſt. 
ne Bailed him accozding to the Statute; no Action 
e- © will lie foz this, foz it is juſtifiable if he plead it; 
ail WM but if he plead it not, the Action will ke, Cooo. 1. 
part laſt publiſht. 460, 624: + : 4 
But ik one owe me Poney on an Obligation. Y 
and | 


——— — a Fe , 
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Eſcape. 


Yexatious 
fuirs, 


- 


me; J map have this Action foz mp remedy, Stiles nn 


Actions upon the Caſe Chap. 16h, 
and deliver a Latitat to the Sheriff, and tell hi 
my intent is to declare on that Obligation, and tt 
Sheriff arreſt him upon the Latitat, and then 
let him go; without taking of any reaſonable Bai 
foz his appearance accozding tothe Statute ; J ma 
have this Action againſt the Sheriff, Crop. x, laf 
publiſht. 729,730 | 

Ik one ſue another that came into a Court allen 
gainſt me, and gave evidence tbat I was acommo 
per, and ſo Reco2ded in the Star-Chamber, ani 
upon this, very ſmall damages was given in a ſuit 
wherein J did ule this witneſs 3 this will not bar{eli 
an Action, Brownl. 1. part 2. 

It one take out a Latitat againſt me, and arref 
me, and refufe Bail, and carry me away into anos 
ther Liberty, to charge me with another Actio 
there; J may have . this Action, Stiles Rep. 343. 

It was ſaid by Rolls Chief Juſtice , That thi 
Action will lie againſt him that hall baing any ver 
atious ſuit againſt another, oz foz entring of. Adi 
ons of a great value to fozce his adverſary to put it 
a great Bail, where he hath but ſmall cauſe off 
Action, Stiles Rep. ; 

It one hath a verdict againſt me in a cauſe, and 
he, to the end J may be in cuſtody, till he have judg/ 
ment and execution, and foz no other tauſe, arref 


Rep 211. : | 
This will lie again mp Attoznep fo2 taking vu 

a Fieri facias in mp Adverſaries ſuit, and cauſing it ti 
be executed againſt his Truſt, &c. Stiles Rep. 426 
See chap. 15. ſect. 5. throughout. 0 q 
If the Sherift be to take the perſon oz Gods off 
another foz me, and Jdirec him to the perſon oi 
Gods of another by miſtake, oz purpoſely, and th 
| Sherik 


. 16; p. 10. about Suits in Law. 343 | 3 


bimGyeriff voth thereupon take them, and be after- 
| thSarvs ſued ſoz it (as be may be) it ſems he may | 
ve this Acton againſt me foz this miſ-infozmati- 
1, Lancs Rep. 5 2. 
If 3 have arreſted a man upon a Latitat, and he By Reſcug 
Int in Bail, and appear, and J have Judgement er c(cape, 
gainſt him, and he, to diſcharge his Bail, doth $c8. 7. 
ender himſelf in Court, and is committed to the 
parſhal, and he ſuffer him to eſcape; J map have 
his Action againſt the Marſhal, Stiles Rep. 330. 
Ak one be arreſted upon a Latitat at my ſuit, and 
elivered over by the Sheriff that arreſted him, to 
e next Sheriff; and he ſuffer him to eſcape; Y 
ay have this Action againſt this next Sheriff, 
100. 2, 380, 
It one be arreſted at my ſuit upon a Bill of Mid- 
- Wieſex, and the Bailiffs ſuffer him to eſcape, and J, 
Dy rcaſon thereof, am like to loſe my debt; this 
Action map lie in this Cale: But if he be violent 
p reſcued and taken from the Watliffs , befoze he 
Wome ts the Gaol 3 no Action will lie againſt the 
MWDheriff, oz them, foz this Add lo where it is up⸗ 
Wn other mean pꝛoceſs; but the Plaintiff may have 
his Action againſt the Reſcuers: And theretoze 
pon ſuch a pzocels the Reſcous is a god return, 
nd that he was not found after in his Bailiwick; 
and upon this pꝛocels ſhall gs sgainſt the Reſcuers : 
Hut if it were upon an Execution it is otherwile, 
dulroꝛ there the Sheriff may take the poſſe comitatus, 
t toto keep him, and therefoze when he hath him, he 
mult lok to him: And ſo ik the pꝛiloner be once in 
the Goal, the Sheriff at his peril muſt keep him. 
rand a Reſcous from thence is no excuſe to him. Bo 
upon a Cap. ad Stat. oz Cap. utlagatum after Judge⸗ 
ment; ſich an er cule is no excule either againſt the 
| King, 
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14 Jac, Probe and Maines Caſe. Mich. 2. Car. 1. 
Lemoſon and Dickſons Cale. 1 

If one arrefted upon a Latitat at my ſuit ſhall be 
reſcued by any man, out of the hands of the She- 
riff, his Deputy, his Bailiffs, oz the Bailiffs of 
a Feanchize, oz his Deputies hands; J may have 


this Action againſt the Reſcuers, Croo. 2. 24r, . . 
242. Doif the Sheriff take a man in Execution 

upon a Cap. ad Stat. and ſuffer him to be reſcued, : 
and eſcape, Gudb. Rep. 145. Hetleys Rep. 95. But 
upon a mean Pzocels it ſeems to be other wile. And 


if it be upon an Execution after Judgement the 
Action will not lie fo, the Plaintiff againſt the 


party, but againſt the Sheriff, Godb. pl. 145. Het-" | 


leys Rep. 85. Fr | 
Ik A. be ſued in the Kings Bench by B. foz 
Thee hundzed pound Debt, and is taken upon a 


Latitat, and C. reſcue him from his impzilonment, 


E. in this caſe, by this Action ſhall recover all his 
Debt in damages, let A. be never ſo ſufficient, Ad- 


judged. Affirmyd in Error. 7 Jac. Kent and Keile- 


way. Scaccario. Jenk. Century. 7 Caſe 10. 19 
An Action of the caſe will not lie againſt a She⸗ 
riff, fo2 ſuffering a Pziſoner arreſted upon a Lati- 
cat, 02 other mean p2zoceſs to eſcape, as it will foz 
ſuffering a man arrefed upon a Capias ad ſatisfaci- 
end. oz Capias utlagatum fo; it will be a god plea 
in that caſe to lap, that as he was bzinging the p2i- 
ſoner to Gaol, that he was reſcued from him, and 
that he hath returned the Reſcuers, Bulſtr. 3, 198. 
Fitz, N. B.102, But if the Sheriff ſhall bying him 


into the Gaol, and thence ſuffer him to eſcape 3 fog 


Actions upon the Caſe Chap. 10 
King, Croo. 2. 380, 419, 485. And pet tn all 


Caſes where the arreſt is unlawful, the Eſcape oz | 
Reſcue cannot be actionable, Croo. 2. 485. Trin. 
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this it will lie, Bulſtr. 3, 158. F. N. B. 102. 
And the Plaintiff in the ſuit in the firſt caſe may 
have this Action againſt the Reſcyers, Bulſtr. 3, 200. 
201. See more, chap, 1 5. ſect. 5. throughout, | 
It a man take a falſe Dath againſt me in a p20s about aa 
per Court, whether he come with, oz without pz0- Oath. 
ceſs in any ſuic of Law there, ozhe come in as a (. 8. 
witneſs upon an Affidav. no Action will lie foz this, 
as ſome ſay ; albeit J be pꝛejudiced by it, foz it is 
an Act of the Court, and in a courſe of Juſtice, 
M. 38, 39 Fliz. Co. B. Adjudged. Damports Caſe. 
Mich. 18 Jac, B. R. Eyres cafe, Coo. 4, 14. Owens, 
Rep. 158. Dyer, 243. But le the contrary in Coo. 
12, 12 3. where it is ſaid to be reſolved , That fo; 
Perjurp by which damages accrew to me, J map 
have this Action; and therefoze kor Perjury in a 
caulſe, as a witnefs, oz otherwiſe upon an Affidav. as 
where one as a pledge did affirm in his Path, that 
he could ſpend Fo2ty ſhillings a year, and upon res 
examination confeſſed it falle; and where by the 
Affidav. a man is arreſted and moleſted by pzoceſs 
of contempt, oz other damage follow ts me by it 
againſt whom the Dath is J may have this Action, 
and eſpecially there where his Path is poluntary,-- 
'Croo, 2, 602. And lo it ſeems the Law is, and pet 
Adjudged otherwiſe, See it Crbo. x. laſt publitht. 
$21. Ak aSummoner return one ſummoned, and 
thereupon he is pꝛonounced Contumax, and after- 
wards Excommunccated; he map have this Action 
Foz his damage, albeit the thing be in a Spiritual 
Court, Coo. 12. 128. And ſo koz any thing in a ö 
Court &ccleſtaſtical of wong ful pꝛocteding, of rhe Proceed. 5M 
Judge, 03 non-feaſance, oz miſ-feaſance, oz falſity ; 5 
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of the Piniſter, oz by unjuſt pzoſecution af the ſpiritual 


8 


party, the party grievev ſhall recover damages in Cure. 
he Tempozal Court by this Action. . f 


EE ad 


Juſt proſe- 


a Seſſions the reputed Father to ktep che child, and all mali⸗ 
about a cioullp and unjuſtly; J map have this Action foz 
Baftard 
D2vpir, Bulſtr. 1. part 343. „ 42 

a Ik one pzocure ansther falflp and maliciouſl p, to 
ſome o- indict me, oz cauſe me to be arreſted, impziſoned, 
ther oi · bound over, oz arraigned foz an offence, without 
fence. any colour, oz cauſe of ſuſpition 3 I may have this 


Caſe Adjudged. Trin. 17 Jac, B. R. Olivers Caſe. 
M. 7 Jac, B. R. Gambels Caſe, 


the good Cery, to have the god Behaviour, and then wave that 

behaviour courſe, and after ſue in the Kings-Bench, and hath 

ble pꝛocels thence upon the Articles in Chancery; foz 

Fu this latter Ac, J may have this Action, Godb. Rep, 
33 3. Mich. 11 Jac, Co, B. Bundley. F 


CHAP. XI, 


MVSEVM 
BRITANNICY 1 


pon a Robbery, where it will lie, or not. 
9 


my loſs in damages from the Hundzed, by an 


2. and 28 Ed. 3. chap. 11. 27 Eliz. chap, 13. Fut 
known, 


cution in and pꝛzorure an Oꝛder to be made. againſt me, as 


Child. this: But not fo2 an indeavour ts do it without an 


Action againſt him, Mich. 4 Jac, B. R. Marſhams . : 


ro bind to If one exhibit Articles to a Paſter of the Chan- 


an Action upon the Caſe againſt a Hundred 


Ff I be robbed in my Travel; 4 map recover || 


Action in the nature of an Action of Treſpals un 
the Cale, upon the Statutes of 13 Ed. 1 chap. 1. 


foz the further opening hereof, thele things are to be 
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. That if the Poney be taken out of a Pozt- 
Lg mantle} 
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| Ak one -endeavour to charge me at Quarter-' I ' 
For am un- 2 flions ta be reputed Father of a Baſtard⸗ child, | 
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-* mantle, carryed by the Poſt-bop, and the owners 
hand upon the end of the Pozemancle; this is a 
Robbery of the owner; ſo is che Robbery of the 
Dervant in the Paſters pzelence, Stiles Rep, 318, 
319. 
2. Chat this Action may be bꝛought by Will, oz 
by Oziginal, Stiles Rep. 215. 
3. That whereſoever this Action is maintaina⸗ 
ble, there muſt be thele things in the Caſe ; oy thus 
it 1 e, 
The party robbed mult with all the ſped he 
* give notice thereof to the Hundzed, and make 
Hue and Cry after the Thieves at the next Uillage 
(be it in the ſame, oz in another Yuudzed , oz 


County) aud to ſome of the Inhabitants dwelling Notice? 


in, dz near the place where the thing is done, Noys 
Rep. 155. And herein it is molt ſafe foz him to give 
notice to the Inhabitants on that fide which wap 
the Thieves do flye, and to give notice to many of 
the Neighbourhwd. And yet ſee Goldsb. 56, 62. 
Croo. 1. part 29, 30, 275. that it ſeems this is not 
niedful, See for this, Croo. 1. 29. And if the 
Robbery be in Deviſis Hundredorum, there he m 
give notice to either ot them, and it will be well 
enough, Croo. 2. 675. And notice given in the 
Mundzed five miles from the place, is god enough, 
March. Rep, 11. And by the Chief Juſtice, uefice.. 
ven at one Town, and Hue and Cry at another 
is god, March. Rep. 11. And notice given 


to the nert Uillage fozwary-in. the -Road; is god, 
alchough it be in ansther'Pundzed, and although 
there be another Uillage a latere, neatet in the fame 
Pitndzed, Noys Rep. 52. And if ene ask him, 
what ails him, and he hal ſay, he b EY 
a god notice, Noys Rep. 155, © 


And 


852 Adtions upon the Caſ CBep. 11. "oF 
And ik the Pundzed of A. and B. be abiopning. 
and the Robbery is done in the ut moſt confinesof a. 
and the party not knowing the Countrep, goes to 
B. and there gives notice; this is ſufficient, Noys 
Rep. x 55; See Leonards Rep. pl. 72. | 
2. That he muſt bzing his Action againft the 
PYuudzed foz it within a pear after the Robbery. is 
donc, but not till Fo2ty dayes after the Robberp is 
pat. | | 
3- That he mult within Twenty dayes next be- 
foze the Action bzought, and Teſte ok the Oziginal 
Writ be examined upon Oach, befoze one ot the 
next Juſtices of the Peace of the County in, 93 
near the Pundzed, whether he knoweth any of the 
parties that robbed him; and if he doth know any 
of them, then befoze the Action bzought, he muſk 
be bound by Recognizance befoze that Juſtice, eſte⸗ 
cuallp to pꝛolecute them: And this Dath the Her⸗ 
vant chat is robbed of his Paſters Ponep, may. 
and mult himſelf take, and not the Paſter, if he 
be not there; and the Paſter may bzing the Action, 
but he is nat to be ſwozn, Croo. Rep. 1. part 26, 
244. Croo. 1. 154, 155, 245. Croo. 1. laſt publiſnt. 
142. And in the taking of his Dath, let him ſwear 
he doth not know the parties that robbed him, noz 
any ok them, Noys Rep. 21. pl. 456. ; 
4. That the Robbery muſt be done in the dap 
time, fo; if it be done after the night is come, and 
befoze the day ( as ſome ſap.) no Action will lie foz 1] 
it, Yet ſce Goldsb. 36. pl. 10. 61, 70. Ctoo. 1. laſt 
publiſht, 270. Croo. 2, 206.0. Ak after day light, 
befoze Sun riſing, and whiles day light is after 
Dun ſet, oz at anytime ot the night, wherein men 
uſe to travel; the Yundzed ſhall be charged. | 
3. That the Robbexy muſt be upon the Highs © 
| wap ; 


ny of them 


wy; 3 fox this Action will norte 19 8 relief nhon | 


& Robbery done in my Youſe-upon me: i 
6. That that the Felons muſt be fied; ko ik as 
appzehended, although it be by te 
party htmſalt that is robbed; this Action will 
lie: But purluic after, without taking of them; 
will noc excule the Hundzed. 

7. That it muſt be a Robbery on the perlon; 
fox if a man have tyed his Yozſe to a Hedge, and be 
gone alive co untruſs a point, and the while the 
Thiek take amay his Cloak-bag ; v2 a Carrier be 
behind his Yozſes, and not near them; and his packs 
be robbed befoze he come to them; this Action 


will not lie foz this. 
8. That tf my Servant, oz Carrier be robbed of | 


my Poney, 93 Gods, Jmplelf may bring the A:ti- 

on; either Paſter oz Dervant may bzing the Acti⸗ 
on, 8nd he that bzings it fir ſhall pꝛevent the othet 
of bzinging of it.: And my Servant, oz the Car⸗ 
tier map be examined upon Dath ; and ik 9 
riet will not be examined, J have no remedp; a 

in theſe caſes a man may be a witneſs in big aw 
Cale; but a man muſt make a clear poof of it; 
that he, oz the Carrier had ſg much Gods, oz ſuch 


Poney as he pꝛetends to loſe, Croo. 2 224. Latch, | 


Rep. 137. 

9. That inthe Caſe of à Carrier, if he be rob⸗ 
bed ok my Gods, either he; oꝛ J may ſue, unleſs the 
Caſe be ſuch, as hei is not anſwerable foz the loſs; 


as where he undertok the charge of them upon an 


elpectalagrzment, to kepthem as his own, 00 the 
like, Croo. 2, 224. 

10. That ik one ok the Theives be not appꝛe⸗ 
bended within Fate dayes, it leems the Yundzed 


WM chargeable: 
g 3 216; That | 
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| 11. That if the Robbery be made between two 


within them ſhall be chargeable ko; it. 11 
12. That if the Charge light upon any parti- 


to be Relieved by way of Contribution from the 
whole Yundzed: But the Juices of the Peace 
are to 93der it upon the whole Yundzed, when the 
Execution comes, | 

19. That if any Default have ben in the fol⸗ 


dzed, the Pundzed charged wich the Kobbery map 
koʒ their default. 


gent to purſue, and refuſe to lend his Pozle to 
Make Hue and Cry, ſo that convenient notice might 
be given to ths Pundzed; this will not pzejudice 
his Action. i | WE 
15. That albeic the Party Robbeddo not know 
the Thieves at the time, and doth take his Math 
that he doth not know them, and after he come to 
know them, andconfeſs it, pet this will not pꝛeju⸗ 
dice his Action. 


it be five Piles from the Place of Kobbexy., is 
4 5 only, it is doubtful, Goldsb. page 56. 
and Cry made in another Town, is god enough. 
18. That he that is Servant co, oz Receiver of 
another mans Pouey, map in Caſe where be is 


19, That if a Carriers lon, oz ſervant conſpire 


Yunzzevs, both the Yundzeds and the Franchizes 


cular Perſons within the Yuadzed , they are not 


lowing of the Hue and Cry, by any other Mun⸗ 


recover half their Damage again of this Munde 
14. That although the Party Robbed be negli⸗ 


16. That Notice given in the Yundzed, albeit f 


ſufficient; But if it be in another Yundzed, and 


17. That notice given in one Town, and Yue 


Robbed, bzing this Action as well as the Paſter. 
„ 
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ta Kob the Care and do Rob him, the Car- 
tier, nat being $3ivp to the Conſpiracy, the Cax⸗ 
rier may have his Action again the Yundzed-ups- 
viv the Statute. Wut this Matter is to be urged 
upon the Jury upon the Trial of Pittigation of 
Damages, per Chief Juſtice Rolls; ſe fog all thele- 
things, Cxoo. 7.7. Plow. 128. Dyer 370. Id March. 


Rep. 10. pl. 28, Goldsb. 24. pl. 3. Brownl. 1. part 


155. Trin.' 21 Jac. Foſters Caſe; Croo. 1. 29. 
29. | 
20. That if the Paſfer, where the riet, -bis 
Receiver, oz Friend uied by him, is Kobbed, Gall: 
not be bound to take his Dath; that he knowerh, 
none of the Thieves, but che ſervant is to do it: 
And the Paſter may bzing the Attion, and bzing the 
ſervant. as a witneſs, Croo 1.29. Golds. pa. 2 4. Marc. 
14, Sir John Comptons Cafe. oz( as it ſems _ hat che 
—_— may. mlog's the Action, Goldsb. 24 127 
That ik a Kobbery be committed 12 before 


is fal in the Pazning befoze day, 03 the Evening 


after day, in any time of the Night, in which men 
uſe commonly to Travel, it is laid the Pundzey 
tall be anſwerable fyz it, but it. it be at twelve; dne. 
tio, o; thꝛe of the Clock in the Night; at which 
time every one is intended to be in his Wed; the 
Hundzed ſhali not be charged with it; Ctoo. 1. Jaſt 
publiſht 207. Cro0; 2. 10 6. Browal,. page 70. Leoã 
nards Rep. pl. 72. Ic is clear fo: a Robbery dent 


befoze Dun rifing and after Betting; by clear day 


light; the Action lieth, but in Crepuſculo, —— 
the night it leems otherwiſe, Stiles 2 33. 00 
22. Thnt if the Robbery be done on the Sunday 


mozning,-in time of Divine ſervice, if Due = | 
Cry be made, and all the reftvone, as it aught to be 
xotwichltanding che time, the Yuudzed will be thay- 
8700 2 2 ged 
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Actions upon the Caſe: ' Chap, 117 
ged fo the-Poney, to the party robbed, Cro0.4.496- 
| 23. That if a ſtranger make Vue and Cry, oz 
l purutit, lo that the Thieves are taken, without 
5 any thing done by the Yundzed, it ſeems the Hun⸗ 
dꝛed is diicharged; but if there were moze han one 
ok them, and one only is taken, Quere Goldsb. 
24. That ik the party robbed dwcll wirhin the 
Shire oz Yundzed, where the Kobbery is done, it 
ſeems the Hundzed is not to be Charged foz it, 
Goldsb. page 55. | | 
25. It lems the party Robbed himſelf is not 
bound to lend out auy Hue and Cry,Goldsb. pag. 56. 
60, Foꝛ the freſh luic is to be made by the Yunozed; 
and ik che man be flain, o2 bound two oz thzee days, 
that he cannot make freſh (uit, pet He ſhall have 
relief by this Statute, Goldsb. page 60, 61. 

26. That if one have Ponep, and the Thieves 
take him in one Yundzed, and carry him into ano⸗ 
ther, and there Rifle him; chis ſhall not be a Kobberp 

in the firſt, but in the lecond Yundzed 3 As if they 
take a Carrier in one Yundzed and lead him, his 
Yozſe and Packs into another Hundzed, and there 
Rob him: But if the Carrier lèad the Yoaſe himſelf 
into the other Hundꝛed; there the Robbery ſhall be 
laid to be in the laſt Yundzed, Goldsb. page 86. 
27. That in the account of a Year, upon the 
Statute of Hue and Cry, the diy of the Kobbery is 
Excluded, Hobb. 184. * 
28. That albeit there be a negligence in him 
that is Robbed w purſue the Robbers, oz he re⸗ 
fuſe to lend his Hoꝛſe to make Yue and Cry; this 
Will not excuſe the Hundzed, if convenient Notice 
e given to the YBundzed, Noys Rep. 155, 
29. That if the party Robbed know not the 

Robbers at the time of the Robbery, and m—_— 

ry: * +" | His 
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his Dath,: albeit he come after to know them z this 
will not take away his Action. 

30. That if the party Robbed knows the Kob- 
bers, he ſhall be bound to pzoſecute, and pet alſo 
have this Action againſt the Yundzed, if the Rob- 
bers be not taken, Noys Rep. 155. 

31. That ik s Carrier be Kovbed, and his Pan, 
oz his Don have a hand in it; pet the Carrier may 
have this Action againſt the Yundzed, but happily 
he map bave thelcls damages if it be urged, Stiles 
Rep. 427. 


32. That if a man come to dwell in the Pun | 
—. after the Kohherp, it ſeems he is to be charged 


as of the Yundzed. And if a Yundzedoz ſell, oz 
leaſe his Land after the Robbery, pet this Land 
will be chargeable, Noys Rep. 15 5. ee more of this 
. Yelverton. Rep 16. Croo. 1. 245. Croo. 2. 183. 
224. 351. Golds. page 58. Noys Rep. 125, Owens 
Rep. 7. 3 472: Ada” a 


— 


C HAP. XII. 


— 


Of an Action upon the Caſe for Doing, not Do- 


ing, or Miſ-doing in other Gals and where it 
will lie, or not. 


Yis Action doth ſometimes ariſe, and is. gi⸗ 
ven by Law in many ]other Caſes beſides 
what are mentioned in the kozegoing Chapters, 


Sea, 1,3 


And in- ſome, of them foz doing of what a man 


Hould uot. do; in others, koz not doing what. ye 
ought, and fo; the ill doing of what #man Ws oz 
ought to do. As foz example. 25 

| ; 2Z 3 


If 


358 Actiofis upon "the Caſe Chap, 12. 
Nuſance If dne diſturb me in my way to mp Mouſe, oz - 
in Houſe, Land, by ſtopping, az traitning bf it, '62 Kop, 63 
| Light xc, turn my water, coming to my Moule; Pill, oz 
| | / * - Gzound, oz my Light to my Boule; oz if one ſtop 
2 Pitch. 6 River, oz ſet up Flod-gates, ſo as to 

| make the Water over-flow, and dꝛown my Gzound 
| adfoyning; Imap have this Action foz it. But if 
| | a man ſtop oz turn water only to ainend his Banks, 
1 82 Pills, having by Cuſtom and nle done it; this 

fs juftifiable. But koꝛ thts, ſee chap. 5. ſee. 1, 2, 
| 3, &. Coo. 4. 86. 9. 50. Dyer 320. 

Sropping Ik one ſtop a ſtream of Water, and put it out ok 
Water. its old courſe, and by that means my Gꝛound is 
= d2owned; J may have this Action againſt him, New 
| B. of Entries. f. 18. Dyer 248. | 


— TER 


Diſtur- Ik J be diſturbed in my Ille, Deaf, oz pꝛocted⸗ 
bance in ing in a Heat, Place, 02 Chappel, oz in my Eu⸗ 
* 2 rying-place in any Church, which I have har time 
but of mind, as belonging to my antient Pouſe 
| by pꝛeſcription, and J be diſturbed therein by the 
Parſon, oꝛ any other; Imap have remedy by this 
Action, as J map fo a diſturbance in my Common | 
| way, Walk, Foldage, Fair, Parket, Toll, Df- 
| fice, oz Conrt-keping,' oz other fnch like thing, 
| Croo. 2. 4E. 123. 180. 263, 605; 606. Bulſtr. 1. 
part 47.69.7,part 14.129. Coo. 5. 76. 1. part of Inſt. 
56 13 H. . 26. Noys Rep. 78. Brownl. 1. part 197. 
231. Coo. Rep. 12. 105. Bridg. Rep. 4. Bendl. 2 
; | | e 0 
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So if anything be done to the pzejudice of the 1 
Church-way, on Bigb⸗ way, by which J have any | 
ſpecial damage moze than others z J may have this 
Action againſt him chat did it, See for this, chap. 
5· throughout. i 

So ik one diſfurv me in my Common, that J In Com- 
cannot have it as liberally, as fozmerly J have had mons. 
I map have this Action, See for this. chap, 5. ſect. 


7 


4. 5. . , * : 4 
If one incloſe Land, which chould lie open, in Incloſures 
a Panno2, by which the Commoners have not e⸗ Ne 
nouxh foz to Common their Cattle; to eat up 
the Common la much, that the Commoners have 
not enough; in this Caſe every Commoner may 
have this Action againſt him, Coo. 5. 113. F. N. B. 
145. 21 H. 7. 40. „ be 
Ik the Inhabitants of a Pariſh. have a water- warrinp- - 
ing-place by pzeſrripcion, and be diſturbed in it ; place. 
each of them (as it ſems) may h ve this Action foz 
ſuch diſturbance, Finches Ley. 187. 27 H. 8. 27. 

Ak one dig a Pit in a place where J have Com⸗ 
mon, by occaſion whereof my Bealt there going, 
falls in it, and is hurt; J map have this Atkion, | 
Coo. 2. part 158. Sce chap, 1 5.1e&: 6. caſe 25. 1-45 
Ik one do me any Wong, in, 02 about a Dulit in suits in 
Law; as if one ſhall Due foz me without Wars LM. 
rant of Attoznep, make a-falſe Return, Wer me 8c. 2. 
with unjuſt Duits., Perſonate me, and do, and * 
ſuffer ſomewhat to be done therein to my p2ejuidice, 
0) thelike ; A map have this Action. But koß this, 
{ce chap, 10. throughout, | * 
dict me foz my Offence, and Cauſeleſiy Uey me racy. 
thereby; J may have this Actiott, See for this, 
chap. 10. throughout. And Conſpiracy, in my 5 
Z 4 ot ger 
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Suits in 
Law. 


Neglect, 


1 deceit i in 
in an Of. 
Acer. 


45 bes 
wits. 


es. Eok of. Action upon the Caſe. 


Ik one Arreſt me, and bzing me befoze a Ju⸗ 
Fice of Peace, under pzetence of ſome Crime, with⸗ 


ont any pꝛobable caute at all, and J am Indicked, 


and Acquitted of it; J map have this Action, Trin. 
7 Jac. B..R. Olivers Caſe. And if a Juſtice of 
Peace ſhall end a Matrant foz me, and Mex me 

upon ſome? pzetended Felony , oz other Crime 
without any Complaint, oz Inkozmation, oz cauſe 
at all, but ouc of Malice; Imap have this Action 
againſt him, Croo, 1. laſt publiſht 130. 


Ak A. and B. conſpire, that B. ſhalt begin a Suit 


againſt me, and lay an Action in another County, 
and not that wherein J dwell, and follow it till J 
be Out⸗lawed, to che Intent J may make a fozfei⸗ 
ture of all my Gods, Lanes Rep. 49. 

If any Accomey oz Officer of any Court wall 


do any thing in, oz about a Suit of mine in any 
Court moze then he hath Warrant oz Authozitty + 


from me to do, oz not do His Duty, oz deal deceit⸗ 
fully wich me, about any Caule ;J may have remedy 
by this Action, 20 H. 6. 4. 25. 3 H. 7. 14. Broo. 
Action, &c. 117 108. 11 H.6. 1 8. F. N. 96, 97. 100. 
19 H 6.44. But {ce for this cha. 6. ch. 10. throughout. 


Do foz an Attozney, oz Dfficer, that ſhall do any 


thing beſides, oz concrary to his truſt, oz ſhall neg- 
lect his truſt, and do not his Offi cee. 

If one leavy a Fine, ſuffer a Recovery, acknow- 
ledge a Judgment, enter a Suit, a Bail, 03 a 
Recoguizance in my Name, by which J am Dam⸗ 
niſied; J map have this Action againſt him, F. N. 
B. 98. 100. 19 fl. 6. 44. See chap. 6. See chap. 15. 
ſect. 6. caſe 28. 

Ak à enter into a Statute, to pay Money at a day; 
and pay it, and after another get the Statute, 1 

ue 
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ſue it geg, Imay bebe this Aalen: Ando 
in any cale, it any mau ſue me in anothers name, 2 
without his pzivity, F. N. B. 96, 10. 5 my 8 

Il one ſue me in another mans name, without ne 
his pꝛivity, upon a Statute, Bond, oz any other chers 
god caule; J may have this Action againſt him, _ 
F. N. B. 96, 97, 100. Aud if by this means pr 4 
other Credirozs fall upon me, damages thall beins Þ ink. 
creaſed, March. Rep. 47. 

Ik one pꝛocure another to ſue, and . 
ver me without caule; Imap have this Action as 
gainſf the pꝛocurer, F. N. B. 98, 116, | | 

Ik J be bound to appear in a Court at a day;imy 
befo2e, oz againſt the dap, one cauſe me to be arts: 
reſted of purpoſe and malice, to pzevent my appears 
rance, and cauſe a fozfeiture of, my Bond; J map 
have this Action againſt him, 7 H. 6, 45. Fitz. . 

For Suits, See more chap. 1 5. ſect. 6. caſe 11, 18. 

If one ſhall counterfeita Letter in my name, an 
deliver it to my Servant, and the effect of it is, to Deceix, 
perſwade him to deliver the counterfeiter of it in 
Poney, and my ſervant doch lo; I may fo thipdes 

ceit have this Action againſt the counterkeiter ok it, 
Adjudged. Trin. 7 Jac. B. R. Traevis Cale. See 

more of this chap. 6. ſect. 3. 

At one deal deteitfally with me in 'x bargain, by 
falſe weights, meaſures, wares, oz ſclting what is ung 
not his own, 02 the like; A map have this Adina SR 3 
See for this chap 4. ſect. 8. chap. 6. ſect. 2 3. Neck. 

And ik a man, veing truſted by me, hall nat pers 
fozm the truſt I have — on him; as if retain 
an Attoꝛney to take an Obligation in mp namę, and 
he take it in his own, 20 H. 6 25. See for this chaps = 
6. ſe, 8. chap. 7. ſect. 854. es 

Dos ik one laber me = my remedy loz mp deht. ; 
6} 


I.. * 


Jon. 
03 dutp; as diſtreſs; erccution, and the like. But 
Hind gr ko this, ſee chap. 10. ſet. 3, 4. 35% 
me ln my, If one hire a Yozſe of mine, and. abufs, ann 
* remedy Hurt him; J may habe this Action, Brownl. and 
for a Godsb, 17. 48 
4 „H „ If a ſudden fire happen by accident in another 
len- Boule near ts mine, whereby my Boule is burned 
goods. Allo; J cannot have Action foz this: But if it be 
Burning ä by any negligence of him, his Wife, Servant, oz 
Houle, Childzen, oz Yoſtlerz J may have this Action : 
Aud co it is ſaid, if the fire be by one that comes 
into his Boule, 82 Yoſtery, by his leave, oz knows 
ledge 2 But if any one come againſt his Will, oz 
unknown to him, by whole means the Yonie is 


burned, and thereby my Youlſe allo; 3 map not 


have this Action againſt him, 42 AM. p. 8, = tion, 
c. 43. 2 H. 4, 18. Action, &c. 25. 31 H. 3. 6. 
; Doble. 31. * | . 

Ik a man ſhot at a Fowl ſtanding in his own 
Youle, and thereby fire his own Boule, and mine 
alſo near to it; J may have this Action again 
him, Croo. 1. laſt publiſkt. x6. part 5. 

I my Lefſe& at will by uegligence ſuffer the 


h not well his fire, by which my Boule is 
burned, being near to his, 2 H. 47, 18. 8 Ed. 4, 19. 
pl. 30. Bendloes, 153. But in the firlt caſe, if it 


were voluncary, Imap have perhaps ſome other, 


dd this Action: And although it be done by his ler⸗ 
bant, oz that his own Youſe be burnt allo, this will 
not excuſe him that occaſioneth the firing of his 
Neighbours Youle, 2 H. 4, 18. Doct. and Stud. 


137. 33 H. 6. 2. Lib. Intr. 8, A. ſect. 1. But there 


mu tt 


Actiont upon the Caſe cap. I.. 


or GS 3 m 


Pouſing he boldeth of me, to be burnt; A may nt 
have this Action agatuſk him, Croo. 1. laſt publiſke | 
997, 784. Adjudged. As IJ may againſt him that 
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mud be ſome negligence in the caſe of him oz ſome 
of his Family, 28 H. 6, J. Lib, Intr: 8. A. ſect. 1, 
2. But it it be done and occaſioned by a ſtranger otic 
ok malice, oz laddenlp, no man con tell how; be 
is not chargeable fog his Neighbours Youle that is 
burft dy the burning of his own Boule, 42. AM 
872 H. , 18.39 H. 6, i fo 4 
Ik my Dervant bzing fire in the ftret, and 
thereby burn my Boule; it is laid not actionable, 25 
Quere. But in this thing it ſems the Law is ge⸗ TEE 
nteral, that ik my Neighbour, and his Servant, oz 
aup other that ſhall come into his Boule, by his gwd 
will, oz agreement; ſhall wilfully fire his, and there⸗ 
by my Youſe z A map have this Action: But ik it 
be done agaifiſt his will, no Action lieth, 2 H. 4; 18. 
Old Book of Entries fol. 8. See after ſect. 4. chap 
15. ſect. 6. caſe 7. 15. | 1 
If one thzeaten to take away my Gove; tnlely nor. 1 
J will give him Ten pound, and A do ſo upon this, at AM 
foy fear, J may have this Action, 7 Ed 4, 2, 0 if me; . 
dne thzeaten my Tenants at will, ſo that thereby wife. 6 
| they depart off my Land, but it mut be a threat arms 
np ok like, o member; foz a thzearnting by man; go. © 
4 of a nuit foz wong done to them by me, is not atti⸗ | 
1 onible: Wo if one hav beaten a mans Millains 
heretofdze, and thereby they has departed from off 
his Wand. But if due tale and detaim my Cattle, 
tell J pay him Twenty pound, by thibaten to beat 
me till J do ſo; A mutt have another aun not thß 
Action, 9 H, 8. 21 H. 6, 29.9 H.. Action, Se. 
21. 7 Ed. 4 21. Bar. 911 Die 
I one thieaten me, my Wife, Servants, oz _, 3 
Thildzen, that he, 02 ſome other, will do us one 
burt, and he, oz that other doth'ifrer lie in watt rr 
do it, lo that by this meins we are put in ERP 3 
kear, =” 


IF © JS cc Tm F# _ 
=y 2 


For beat- 


fear, that we dare not follow our buſineſs; as 
where my Servant by this means dares not go a⸗ 
bzoad about his wozk, 02 departs out of mp ſervice,: 
wherbp J have any ſpecial damage; J may have 
this Action : But ic will not lie fo bare thzestning 
onely, without lying in wait, and loſs by it, Coo. 7, 
1. Kelw. 40.9 H. 7, 7. Bendl. 15, 7. See chap. 15. 
ſect. 6. cafe 3, 8, 27. 

If one beat, and lame my Bon and Heir to 
Ing, or Land, that is his Appzenticez Jcan have no Action 
laming foz this under pꝛetence that it mars his match, and 
— hinders his pꝛeferment, Leonards Rep. pl. 63. Gray « 
his marr{- and Jeffes caſe, Adjudged. But J might have hap 

is loſt. an Action againſt him chat ſhould have taken away 

ect. 44 my Don and Heir, and marry him: But if the Don. 
marrp ok himlelf, oz a Dranger pzocure him ts mars 


rp one; no Action lieth foz this, Croo. i. laſt pub- 


LES, liſht. * 4 
wrong to It any one lie in wait to kill me, 02 take me as 
wy per» bis Villain, that J dare not go about my "buſineſs ; 
ſon- - J map have this Action againſt him, 2 Ed. 4.5. 17 


Threat- Ed. 4 4. Regiſt. Orig. 103, 102. 13 H. 6, 27-2 H. 


ang. 7, 12. pl. 15. Coo. 4, 18. Dyer. 258. Jenkins 
4. caſe 11. 8 | 


Do ik one thzeaten by wozd, oz waiting to kill, 1. 


maime, oz. beat me, if J come out of my Youle, 
17 Ed. 3, 4. 10 H. 4 6. Lib. Intr. 661. B. ſect. 1, a. 
It the Leſſoz dut me that am Executoz, of the 
Lellee fo; pears, o my Executoꝛs after me of the 
term; J, 02 they may have this Action againſt him, 
Fitz, 92. G. Coo. 4, 94. 02 an ejectio firma. 


F * 


Leſſorſ te 
Tete 


_— It the Leſſ@ kep-out his Veſſoz, coming to 
. — view the Þoule, ik any waſte be done; the Leſſoz 
U, may babe tos Action again@ him, Hill, 20 Jac. Ad- 


If 


judged, B. R. Croo. a, 478. 
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Actions upon the Caſe cha- 12. 
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be 12. for Male-feaſance. =” 

this Lifſee fo; years commits waſte, koz which the N ; 

Leſig koz life is puniſhed ; in this Cafe he may 3 4 

have this Action againſt the Leſſee foe pears, and res. 3 
cover as much as the Leſſoz doth, oz map recover 
,of him, Paſche, 38 Eliz. B. R. Genmies caſe. 
Soik the Leſler foz years of a Houle, leaſe it fo·ꝛ: 
part of the time, and that time expire, and the =_ 
Leſſ& continue in poſſeſſion, and pull down put of . 5 
the Boule, the firſt Lellee mep have this Action, 
Ad judged. Trin. 6, Car. 1. B. R. e 

Ik a Tenant ac Mill of a Boule, oz Land, oz For waſte 1 
vis Servant, og his Leſſee at will, which is his Her⸗ wan? © 
vant, do voluntarily burn the Youſe, oz tut down 4 All. 3 
the Trees; the firſt Leſſoz map have remedy by Burning es 
this Attion , Mich. 17 Jac. B. R. But if by negs Houſe, 7 
lige nce he ſuffer-the Youle to be burnt, oz Tres cut "0 
down 3 no Action will lie foz this. But ſome have 
held in the firſt Caſe; that a general Action of 
Treſpaſs tech rather; foz by this waſte, the will is 
determined. But it is now refolved, that in caſe ok 
a Leaſe made by the Leſſee fo; life oz years, who is 

herebp made liable to an Action of waſte 3- that in A 

© thts caſe the ſecond Leſſoz may have a general Actt- 13 

on of Treſpaſs, oz this Action, at his Election, | 

| Coo. 5, 13, Dyer. 122. Lit. 15 Ed. 4, 20. 14 H. 8, Treſpaſt: 

I 12. 2 H. x, 11. See Croo. 1, 135. and Croo. 1. laſt 

| publiſht. 777, 984+ where it is adjudged, that fo2 

: a negligent burning of the Youſe. by a-Tenant ac 

; will, no moze than fo not repatring will this Action 

lie by him in reverſion. But if he voluntarily pull 

0 down, 02 burn the Houle, oz cut down Tres ; foz- 

this a general Action of Treſpaſs will lie as again 

mp Shepherd that kills my Sheep. z 

This Action will lie againit him Wag $59 on 
| et 
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| Chappel, 
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Fordi- diſturbeth m Decvantin 1 gathering: of my Tithes, 
—＋ by Toh oz in his doing of any other ſervice, Fitz. 94, 
ing my 9. K. 2. Action, &c. 52. 9 H. 6, 45. Conat. 18. 

_ go: any one ſhall do me wong in my Dervants 
taking a ſervice, as by takiag him away, oz by inticiag him 
eo away out of my lervice,: oz by retaining of him 


another krom me; Imap have this Action, 9 R. 2. Action 
mans Ser- upon the Caſc. 52, 11 H. 4, 22. 21 H. 6, 9. And to 
vant. ſay he is not his Servant, is a god Bar in ſuch an 


Barinthis Action, 20 H. 7, 4 pl. 13. Fincux, ſo to ſay it was 


A his Wife, Farmer, Companion, &c. 7 R. 2. Tra- 


verſe. 210 37 H. 6, 7 pl. 13. 

Do if one beat mp Servant, oz hurt him, oz ime 
pꝛiſon, 02 maime, 02 thzeaten him onely, if by this 
I loſe his ſervice, albeit he be but my Servant at 
his own pleaſuce 3 J may have this Action foz my 
relief ; but this muſt be in the Caſe, that J thereby 
loſt his ſervice , 21 H. 6, 9. Coo. 9, 113, 18 Ed. 4 
27. 28 H. 6, 14. 21 H. 7, 71. Regiſt. Orig. 94. 5. 
102. A. N. B91. Lib, Intr. 613. B. ſect. 19. 674. 
C. ſect. 1. 19 H. 6, 35. pl. 73. 7 H. 8. 189. pl. 4. 
Smith cly If a Packer ſend his Dervant to pap Piep on 
2 Horſe, a Bond, o2 to do ſome impoztant buſineſs, and the 

man calls at a Smith to ſhoe his -Yoaſe; and he 
lames him, by which he was not able to come time 
enough to pay the Ponep, oz do the buſtnels; in 
this Cafe the Maſter and Pan boch may each of 
them have this Action again& the Smith, Bulli 2. 


part 334 
So if a man dig a Pit in che Pigh-way, and in 
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ſuch a cale my Servant fall, and is hurt, and ſo not 


able to do his wozk in time, Bulſtr. 2. part. 334 

Broo. Action, &c. 24. Oldch of Entries. fol 2, 

46 Ed. z, 19. Stiles Rep. 335. 

This Actiou will he to2 draurhing men. to rome 
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to my Chappel with offerings, 16k 2. Aion up- 
on tue Caſe. $2. | | 

Do toy yindzing people to come to my Fair, Fair, dj- 
whecedy Alobe my Toll, &c. ſome think it map lie BY 
foz thi-. 

Do 3 map have this Acion arainf him that ſhall — 
diſturb Cutfomers ta come to my Pill, where J A | 
have an antient Mill, and by pꝛelcription the Cu⸗ bance 
fame of Zenants, 11 H. 4, 47. 41 Ed. 3, 24. 29 "rein. 
Ed. 3, 18. 9 H. 6, 45. 

Do foz ececting ot a new Pill to mp pzejudice, 
in mp pzofic; to my antient ill, by the piverſion of 
the water that comes co my Pil l. Lib. Intr. B. ſect. 

2. D. ſect 1. But if A have a ill in B. aud ano⸗ 

ther lets up a ill there, by which J loſe the pꝛofit 

of my Pill, by che gaing of others to this new 

Pill; no Action will lie foz this, Broo, ſect. 46. 

22 H. 6, 15. 11 H. 4, 47. 

Ik one remove a mer ſtone antient ly fixed, by — 
which J have pzejudice z J map have this Action, * 2 
albet: à be a Tenant in Common, 1 HI. 1. Old Lib, fene. 


Intr. 9 C. ſect. 1. 


It one grant me to have Bay oz Stram in his Be- | 


DPuuſe foz my two Kine, all the Winter long, du⸗ 


ring my lite, and # be diſturbed in it; Jmay' have 
this Action, Hitz. Action. 7. it 

Jt one pu Cats in my Warren amongſt my conies. 
Conies; it tems J may have this Action koz it, „ 
Mich. 2 Jac. B. R. by two Juſtices, Old B. of En- 
tries. fol 1 3. 

But it Contes oz Pigeons come tato another 
mans Cozn; no Action will lie foꝝ this, foꝛ that at 
cannot be known whole they are, Croo. 1, 82. 

If .a'Dcatuce fozbids a thing without a penalty, been, 
and it be broken. aus A have any ſpecial Lois bpit; as _ ach of 

me 


arute, 


TI 
— nn 
2 2. 


— 


ſome ſay J may have this Action foz it, but it muſt 
de taken per Rege, &c. Trin. 3 Jac. B. R. F. N. B. 


n = PILAR 
Diſtreſ in Sg if one diſtrains my Cattle in the Kings high⸗ 


— wap, contrary to the Statute of Marlebridge. 
x Da if the Court-Parſhalfie holds plea where it is 
kozbidden; oz the Officer of a Spiritual Court re- 
fuleth to deliver a Libel upon the 2 H. 5. the party 
grieved may have this Action, Coo. 12, 100, and 
ſee Croo, 2, 133. 
About a This Action will lie foz uſting the Trade ok a 


Trade. Dper in R. without licence of the Arch-biſhop of 


York, Regiſt. Orig. 205. Coo. 8, 12 5. 

If one hach the Cole Trade ok Waking in a 
Town by pꝛelcription, and another ſets up a Bake⸗ 
houſe there, and takes away his Trade; he may 

** this Action, Coo. 8, 125. 7 
Monopoly. The Ring grants to A. the ſole making of play⸗ 
OP ing Cards; he may not have this Action agaiuſt a- 
nother that ſhall aſe the Trade, foꝛ the Kings grant 
is void, Coo. 11, 86. See chap. 15. ſect. 6. caſe 10. 


out of Coo. 11, 84. NoysRep. 173, 174. chap. 15. 


ſect. 6, caſe 38. | 


For retai - So it will not lie againſt one that doth recain a 


ving my Servant of mine that is departed from me with- 
Servant, out, leave, unleſs he had a hand in the pꝛocurement 

of him to leave my ſervice, Leonards Rep. pl. 324. 
Diſtur- Ik one diſtrain another to come to his Let, chat 


kance in a OUght to came to my Let; 3 may have this Action 


Leet. againſt him. 


Ak a Pziſoner in pꝛilon at my Suit eſcape by the | 
Upon an Sheriff o; Gaolozs means, eicher by his negtt- | 


Rene * gence, 03 wilfulneſs ; I. map. habe this Action as 


Seck. 6. Fainſt rhe Dheriff, oz Gaoler, ag the caſeis: \And | 
if he get away by Reſcue againſt the Gauen mt: 


4 


# 
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Actions upon the Caſe . Chep. 15. 
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Chap. 12: for Mile-feaſatice,” 


in this Caſe alls J map have this Action againff the 
Goals. And ik he be fozced to make me amends piſtur- 

bance of - 
me in me 


0 Pa e 8 25 & 3 $667 | 
1 3 


foz my damage; he may have this Action againſt 
the Pziſaner fo his Counter-remedp, 7 H. 4.14. 
Broo. 34. Sce for this chap. i. But it a Pꝛilo⸗ 
ner eſcape againſt their will, and be re-caken upon 
a freſh purſuit; in the lame, oz another Tountp, 
befoze Action bzonght bp the Plaintiff againſt the 
Sheriff oz Goaloz + no Action will lie now againſt 
them: And if the Plaintiffs Action be brought bekoze 
the re-taking, the Sheriff may either take and keep 
him in Execution, o have this Action, Coo. 3. 35. 
Ik one in Exetution koz me in a Cap. Stat, be 
Reſcued from the Sheriff, J may have this Action 
againſt the Reſcuers, o) Debt againſt the Sheriff, 


Suit. 


and ik they be Syed by the Dheriff after, may plead 


a-Recovery, Croo. 1. 77. | 


Ik the Sheriff ſuffer one in Execution upon a Diſtur- 
St. Merch. to eſcape, the Conuſee may have this, 1 — : 
me in 
Diſtreſs - 


dz an Action of Debt againſt him, at his choice, 
F. N. B. 93. B. C. Regiſt. 98. B. Coo. 4.94. 90 


ik J do duly diſtrain a man fo; Kent, and another 


Reſcue the Diffreſs from me: But if the Arreſt 


ok the Perſon, oz the Dittreſs of the Gods be not 


Legal; but Tozcious ; there perhaps this Action 

willkoc die, Balſtr. 9% 2. 7 © 
Ik any one ſhall Reſcue a Pziſoner in Executi⸗ 

on, oz Arreſted foz my Debt; J may have this 


Rep. 1.77. | 


my 


nv |. If a man be Arretted at my Suit, and ansther 
Pan Reſcue him, and 9 this Cale J 
a 


raking, 


Action againlt him, oz againſt che Sheriff at mp - 
{choice foz this; o) J may have an Action of Debt 
; Ffoz it againſt the Sheriff, and ik I Sue the Sheriff, 
then he may Due him that made the Reſcue, Croo. 
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370 Actions upon the Caſe. chop, 11 
may have this A tion and recover the Debt an Da⸗ 

mage againft the Keliners, Hill. 20 Jac. B. R. and 
7 Jac. B. R. Hawks Caſe, Oz J may Due him that 
lufferey the Eſcape oz Reſcue, at my choice, and 
he map have this remedy againſt him, oꝛ them that 
made the Reſcue: And this is the pzoper Action 
to be had in all theſe and ſuch like Caſes, Croo. 
I. 33. Popham Rep. 189. See for this in chap. 10. 
ſect. 1, 2. &c. ſee more Croo, 1. laſt publiſnt 33 5, 


349. 384, 385. 


ZI It 4 have a Capias ut lagatum, and deliver it to the 
_ ſe Sheriff, to be Executed wyilſt che Defendantis in 


his company,and in his County,and be doth not Ar- 
reſt but luffer him to eſcape and return a Non eſt in- 
ventus ; this Action lieth, Brownl. and Goldsb. 12. 
Where J had the Wardſhip of Land of au Heir 
from the King, and a ſtranger takech up che Pꝛo⸗ 
fits thereof from me; this Action might have been 


had, 11 H. 4. 64. Action, &c. 29. bf 
Mi Ak a Willard take Toll of me, oz of my Te- ; 
for taking nants, where we ought toG2ind Toll free; an Az ; 
Toll not. ction of Zreſpaſs Vi & armis lieth : Ent if he re⸗ a 
due. fule to Gzind Toll⸗kyte, this Action liech, 41 Ed. | , 
3. 24. Action 32. 5 * 
This Action licth fog the taking of Toll of me, by: 
oz of my Tenants in a Fair, oz Market, where 
they 02 J ought to he Toll free, 43 Ed. 3.29. Acti- f 

on, &c. 3. Fitz. fol. 94. F. N. B. 941. 48 Ed. 3. 17. 
Leovards Rep. pl. 41 5. 1 on 
Diftureb> If J have right to Toll in a Fair, oz Parket, an " 1 
iogmein another come there and let up a Toll-boch, and did fh . 
— ref furb my Dervant in his gathering of Toll; Jmay tut 
in a Fair habe this Action againſt him, Croo.2. part 122,12 1 e 
or Market Cee. Owens Rep 107. Old B. of Entries fol. 5. New A q a 


of Entries 10, See chap. 15. ſect. 6. caſe 23. 
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= Oath for Male . 
Ak one take Toll of me, where none is due; I 
map have this Actfon, F. N. B 94. 11 H 4.64. in 
Action of Treſpals, at my choice, Coo, 4. 9. 
Ak a Willard be to grind at his Pill my Gilt 
Toll free, and he rekuleth ſa ts dos J may have 
this Action againſt him, 43 Ed. 4. 24. Croo. 130, 
Plea, 100. ptr Keble. | 
If one chat ought, ts pay Toll, ſell, and pay no 
Toll ; this Action lieth not, 7 H. 4.45. Action, 
&cc. 26. 20 H. 5. 1. And pet happily 5 | 
Ak one ſhall Bup, 0) Sell in my Market, oz 
Fair, that ought to pay Toll, and refuie ſo to do; 1 
J map have this Action, 7 H. 44. pl. iI. » | 
But if one paſs over my Pallage, oz Pozt, where 4 
I have Toll, Quære what remedp, 21 H. 16. pl. J. 
| Ik being Lozd,of a Pannoz, all my Tenants To grind A 
have bien uſed, time out of mind, to Gzind all “ myMill. 
their Cozu at my Pill, and they do not ſo; A chat 
am the Lozd map have this Action againſt him chat 
s | refuſeth, Hobb. 253. And J miſt ſhew J am ſei- 
Zed of ſuch a Mannoz, and pꝛelcribe to the thing, 
e that all the Cozn chey fpent in their Pouſes, oz 
d. expoſed to Sale in the place, was, time out of mund, 
uſed there to be Gzound, &c. Brownl. and Goldsb. 
ne. 18, See chap. 15, ſect. 6. caſe 31, 32. ; 3 
e] Ak one hinder the Parſon to receive his juſt dues Hinder 
cti-J of Lithe, oz other Dues; he may have this Actt- = + 
17+] on againſt him; Coo. 2. part. Inſtit. 650. . Tithes: 
If A tet out my Tithes bulp and che Parſon Will Not ta- 
not take them away in convenient. time: Oz one Ling av2Y 2! 
that bath Bought my Yap on my Gzonnd, ſhalt Tithes. 
q fuffer it ts lie ſo long upon my Gzound, oz in mp * 
Boule, chat J be damaged by it; J may. have this 
Actfon againſt him, Godb. Rep. pl. 42 4. Broo. Acki- 
Je upon the Cale 28. ſee chap. 1 5. ſect, 6. caſe . 
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M "Attions upon the Caſe. cCbap. 12. 


Farſon not Ak the Parſon of the Parich be bound by the 
-— Wh * common cuſtome tokep a common Bull, oz Boar, 
| and do it not, and any Pariſhioner hath lols there- 
| by; he may have this Action, foz this Cuſtome is 
"OY reaſonable, Croo, 1. laſt publiſht 569. 
u of pj. If one be bound by pzelcription to lay Divine 
Vine scre Bervice in my p2ivite Chappel, and do it not; A 
Vice. map have this Action, Croo, 5.73. 22 H. 6. 46. 
. But if it be done to a Pariſb, it is otherwiſe ; 
no Action will lie foz any one particular man, Vet 
ſce chap. 5. ſect. 9. and Croo. 2. 263. Coo. 5. 103. 
9. I13, 
FEM It J leave my Gods) with one to keep foz me, 82 
Bliment I lcave them with him, without any wozvs pals 
to keep, led between us, and he takes them into his cuſto⸗ 
Sc, 7. dy, and the Gods be afterwards loſt 6; walted ; 
J may recover the wozth of them, by this Acti- 
on, albeit he be to have nothing foz the keeping of ; 
them: But if when he recciveth them, he doth 
take them with thts (pecial Caution and Agrees d 
ment, that he tell the Owner that he will not ans ſ 
1 ſwer fo them, oz will keep them as he keeps his 7 
15 | own, oz as well as he can; in theſe Caſes no A⸗ It 
| ction will lie fo; it, nnleſs there be a god Conſt- 
deration, and an Aſſumpſit to kep them lake in I. 
the Cale, Coo, 4. 83. and 5, 12. Super Lit. 89. | Ol 
Kelw. 77. 12 Is 2 H. 7. 11. Old B. of | fo; 
ö | Entries 39, th. 
N Do it 4 Buy Cozn of one, and pay part ok the | iy 
| Money foz it, and leave it with him to keep foz me er: 
4 till ſuch a time, and he converts it to hisown uſe ; | bet 
H. Imap have this Action: O; ik it be in Baggs, 1 Do 
may have a Detinue, Kelw. 77. See more for this E 
chap, 8 and chap. 9. throughout. ute 
3t 3 deliver Gods ts W. and he deliver them over] bay 
to 
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to I. S. to my uſe, and I. S. to impair them: J may 
have this remedy agatuſt 1. S. 12 Ae | 

So if J deliver my Gods to another, and he 
ſpoil, oz lole them, See more chap, 9. 


If one Bozrow mp Yozſe, which dieth ſuddenly, pont 


without any default in him; no Action will lie foz goods and 


this, 4 Ed. 3. 36. See more of this chap. 8, 9. Cattle. 
But this Action will lie againſt him that ſhall gheep. 
keep from me Sheep delivered to me foz a Pear, to 
dung my Land, N. B. 26. B. a 
Jf one have my Cattle to kep, and he ſuffers: 
them to die, oz be loft by his negligence; J may 
have this Action againſt him: Eut ik they die by 
Gods Yand, without any negligence of his; no 
Action will lie foz this, Croo. 5. 14. Dyer 12. 2 
H. 7. 11. albeit he pzomiſe to keep them Cafe 3 by 
Juſt, Bridgman. | 
But if my Shepherd ſuffer mp Sheep to be 
dzowned, oz my Plowman ſuffer my Cozn to be 
ſpoiled; I may have this Action againſt him, < H. 
7. 11. 7 H. 4. 14. Coo, 5.13. Dyer 12 1. See more 
in chap. 6. chap. 7. 
If one foz Hire Bozrows my Yozſe to Ride to Upon 2 
London, and he Rides him further, oz Rides him . 
out of the way, oz fozwards and backwards, and 
fozwarys again in and upon the right wap; in all 
theſe Caſes J may have this Action, and elpecial⸗ 
ly if the Yoſe be hurt thereby: Do ik the Bozrow- 
er Ride him an exceſſive pace, lo as ts hurt him, al-. 


beit he hath Ridden him no further then was agreed, 
Do. and Stud. 128, 129. 


Do if one Hire my Gods to one purpoſe, and upon a = = 


ule them to another; in all theſe Caſes J.may hire 61 
have this Action: Eut if he chat doth lo Bozrow goods. 
my Yozſe, by hard Riding muy him weary only, 

1 4 a 3 lo 


374 


Goods 
loſt. 


Actions upon the Caſe Chap. 12. 
ſo that he will do no wozk in a god while after; 
no Acton will lic fo; chis, 12 Ed 4. 813. 12 Ed. 4. 
79. Coo 8. 146. 2 H. 7. 11. 

If the bozcower of my Yoale ſhall put him into 
an old rotten Youſe ready to fall, and the Youſe 
fall down and kill him; oz if he negle& to cake 


care of him, oz ſuffer him to be abuſed, J may 


have this Action > Eut it he put him in a ſtrong 
Houſe, which doth caſually fall and kill him; oz if 
be die ſuddenly, without auy default in the Boz⸗ 
rower, in the doing of that lo; which he was Boz⸗ 
rowed 3 ns Action will lie foꝛ this, Doct. and Stud. 
128, 129. 40 Ed. 3. 6. Sce Exod. 22. 14, 15. Croo. 
1. 14. Brownl. 1. part 8. 9. 17. See more chap. 15. 
ſect. 6. caſe 6. | TE: 
Ak one lend mea Yozaſe foz hire foz a time, and 
take him from me within the time; J may have 
this Action againſt him, Fitz. N. B. 80. | 
If one find my Gods, and they be after hurt 92 
loſt by caſualty without any default of his, he is not 
to be charged: But if he lole them, oz ſuffer them 
ts be impaired by his negle& 3 J may have chis 
Action againſt him: But if they be left in a Boule, 
which by chance is Burned, oz Falleth, oz they be 
delivered to another to keep, who runs away with 


them; here it ſeems the Finder is not to be char- 


ged, Doct. and Stud. 3 8. 129.4 
- The Executoz one and thirty dapes after the 


death of the Teffatoz, comes to the Heir, and 


demands his Gods in the Houle of the Heir, and 


he refuſeth to deliver them; it ſeems this is Adions 


able in this Cale, and that this is a convenient time, 
Mich. 7. Jac. B. R. Steedmans Caſe, And ſo in all 
Caſes where the Executoꝛ ſhall come in convenient 


time co demand his Gods, and is actually diſturbed, 


the 
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"aps 12. "085 
tha be cannot ave tem 3 e may hav this A. | 1 
on, Mich. 7 Jac. B. T = 1 

It would dave — foz the taking 8 of ones OE 
Mard, and he might have recovered the val ue of 5 5 
the Marriage, 29 Aſſ. 35. 

Ik one take away my Gods from me, and ano⸗ 
ther take them by fozce from him; ic ſeems Y map 
þave this Action againſt che ſecond taker, 12 Ed. 
4. 12. 133 
Ik one have a general, and another a dperial pzos Two pro- + 
perty in one and the ſame thing, and they diſturb Pertiesz. 
each other to have and uſe the ching accozding to | 
Law; they map have this Action the one again 
the other. As if Y Bozrom oz Hire a Pozſe, oz 
other thing foz a ſpecial purpoſe, I have a Pꝛoper⸗ 
ty in it, and therefoze if he take it away befoze 1 
have uſed it to thas purpole ; A may have this A- 
tion againſt him. And if J abuſe ic, oz uſe it to 
another purpoſe 3 as if J Wozrow oz Yire it to 
Ride toe Dover, and ge further, oz go out of the 
way, oz Ride foꝛwards o backwards, oz the like, 

93 Ride him excelltvely; be may have this Aci- 
on, and then eſpecially when the Hozle is hurt 
thereby: : And in this Caſe, if 1 Ride out of the 
way, the Owner cannot take bim from me, till A 
have gone mp Journep, 12 Ed 4.8, 13. 21 Ed. 4. 
79. Doct. and Stud. 128, 129. Coo. 8. 146. 2 H. 
7. 11. F. N. B. 186. 

So if one deliver Gods to me, to deliver oder, 2 
he hatch the general property thereof, ſo as they 13 
may be taken in Execution foz his Debt, and if 12 
they be taken away, he map have this Aaion t 
Trover foz them: And if J have che ſpecial pꝛo⸗ 
perty upon which J may bzing this Action allo, 
if they be taken from mm. 

Aa 4 If 


8 
2 
* 555 * 


Detinue- 


Ik one Bozrow a Hole of me, and he uſe him 
4s any other manner, then koꝛ which he was Lent ; 
Imap have this Action againif him: And if be 
put him in an old rotten Youſe, and it fall upon 
him, and he dies, oz is hurt; this Action lieth : 
But if he be uſed well, and not abuſed, and die 
02 he put in a ſtrong Youſe, and it fall upon him; 
and kill him; no Action will lie fo; this, 40 Ed. 3. 


6. Doct. and Stud. 29. 128. 


Af 3 Bozrom a Bozle fo; one purpoſe, and uſe 
him to another, the Lender may have this Action 
againſt me: And if he take him from me, oz di- 
ſturb me in the ule of him, to that end that J Boz⸗ 
rowed him; J may have this Action againſt him: 
And lo in other Caies, where J have but a ſpecial 
pꝛoperty in Gods: And therein allo in ſome Cales, 
he that hath” the General pzoperty of the lame 
Gwds, may have an Action. As if J Gould hire 
another mans Yozſe foz my life, he hath che Ge⸗ 
neral, and J-the Special pꝛoperty, aud we may 
not wrong each other of his Intereſt in the thing, 
and he that hath wong herein map be Relieved by 
this Action, 17 Ed. 4. 8. Coo. upon Lit. 145. 
10 Ed. 4. 14. Kelw. 88. Coo. 11. 50. 7. 17. 
Dyer 306. 

If one Eoꝛrom my Moꝛle to do ſuch a thing, and 


put him to a wozle- wozk, whereby he is hurt; - 


— have this Action, but muſt ſhew wherein it was, 


and it is notſufficient to ſay he put a greater burden 


on him generally, Croo. 1. part laſt publiſht 194. 
At J deliver to another mp Cattle, oz Gods to 
keep, and he keep them negligently, ſo as thep are 
loft oz ſpoiled; I may have this Action, oz Detinue, 
foz my relief, Brownl. 3. part hr 2 H. 7. 11. 
Dyer 12. Coo. 7. 15. . 4. 624 ; 
But 


Adtions upon hs Caſe Chap, W 


Chap. 12. for 
But ik the ſpoil comes by Gods hand, without any 
neglect of his 5 [no Action will lie foz this. By Juſt. 
Bridgman. . : 1 f 


Ik one have my Cattle to keep, and they die by 
Gods hand; this Action will not lie, though he pꝛo⸗ — mg 
mile to keep them lake: But if a man have my Cattle or 
Cattle to keep, and ſuffer them co die by his neg⸗ 
ligence 3 J may have this Action, 2 H. 7, 1 1. Dyer. Sel 2. 
12, Coo. 5, 14. per Juſt; Bridgman. | 

If I pledge my Gods to another foy Poney, and Pledge. 
tender the Poney at the time, and he refuſeth to de⸗ | 
liver them, and after they periſh by his default; 3 
map have this Action: But if they periſh by acci⸗ 
dent, and without any default of his, it is others 
wiſe, Doc. and Stud. 129. Old B. of Entries, $. 
F. N. B. 86. See for this chap. 4. 

I one that findeth my Gods doch loſe them, oz 
ſuffer them to be impaired by his default; I may 
have this Action againſt him: But if they be left 
in a Youſe, which happens to be burnt, oz to fall 
and ſpoil them; 02 they be delivered to another to 
kep, who doth run away with them; in thele ca⸗ 
ſes it ſeems the finder ſhall not be chargeable. 

And ik one find my Gods, and they be after- 
wards hurt, oz loſt, without auy default of his, by 
caſualty ; ys Action will lie foz this, Doct. and 
Stud, 138, 139. Coo. 4, 83. | 1 

This Action will lie foz taking a diſtreſs of a Taking « 
Parſon, oꝛ Uicarin his ſpiritual poſſeſſion againſt diſt 
Articuli Cleri. 94. Ny B. 94 Coo. 12, 100. 

Do koz diſtrajning my Cattle in the High⸗wap, 
Regiſt. 100. B. Coo. 12, 10. 

| Ho foz diſtraining a Pꝛelates Yozſe, where are 

| other things diſtrainable 3 he map have this Action, 
oz an Action ot Treſpaſs , Coo. 4, 95. Regiſt. Orig. 

100. B. Nees | E 


* 


l 9 9 / * * " 
4 Lo * 


For 
mag 
fanc, 


g. mis, and do not then take chem away, bat ſuffer 


80 fo diſtraining Cattle of the 
Lambs, where there is other diffreſs. 
Intr. 226. N. B. 90. B. Dyer. 212. — 
snable, albetc the Tn beer an agriement, 
d his Rent, 1$ Ed. 2. See Croo. 2, 133. 


» any 
ent, Lib, 


Do foz diſtraining of Duitozs to come to a Let 


that do not owe Duit thereto, Coo. 4, 49. B. Regiſt, 
Orig. 103. F. N. B. 94. G. 

S0 if J have a Manno within an Yonoz, and a 
Let in my Pannoz, foz my Tenants, and J, oz 
my Tenants are diſtrained by che Lozd of the Yo. 
noz, to come to his Wert; he that is ſoviſtrained, 
= have this, oz an 3 7 Treſpaſs, F. N. B. 


103. B. Coo. 
Ky oY _— I great with Calf, and 
meg, 02 lo ng _ that thereby thep loſe 
their Calves, F. N. B. 


Do foz diſtraining — in antient Demelne 


fo Toll, chatought co be Toll-free, Croo, 1. laſt 
publiſht. 227. 

If a ſtrangers Cattle be on my ground damages 
fealant, and a third man d2ives them off to pzevenc 
mp taking of them; JI may have this Action. 

Do if A becoming to diſtrain my Tenaut foz mp 
Rent, who hearing thereof, dzives awap his Cattle 
to event my diſtrels, Finches Law, 200. Coo, 5, 
91. & H. 20 Jac. By Juſt. Houghton. 


Do ik one dzive my Cattle into — mans 


ground, {6 as they be Treſpaſlozs, and diKrained 
damage ⸗alant, and J fozced to compound foꝛ ic, 
Croo. 1. 235. 

If one take going ke Cattle with till Michael- 


them to remain on my ground ene * 
map have this Action, 21 H. 7. — 


— the Caſe Ta 2. | 


vv ket; as. oc a | 


I OP ” oh a. 


my Youfe, oz Gzound, in areaſonable'cime, but 


as ik it be a Garment that A find of anothers, and 


© an_ TS Y” 


death to whom they are-pawned, tender the Money 


FOO | 3 h * 
det n ene en aid not For not {| 
take it away in time, but ſuffer it lo long upon 3 — "of 
ground, an te mar my graſs; 4 map have this Acti- 0 7 
on foꝛ it, Fitz, 48. FP , 0 ; 1 

Ho ik J let out the Parſons Tithe duly, and give ground, | 
him notice thereof, and he vo not take it away out of | 


ſuffer it there to hurt my ground; I map have this 1 
Action againſt him, Stuckleys Caſe. Co. B. 45 Ed. Wo 
3» 6. Mich. 21 Jac. Denhams Caſe, ,adjudged, Leys 1 
Rep. 70, 71. 

If one find my Owds, and uſe them, 92 wilfully u 
abuſe them; as ik Paper, and he put it into the — 
water, oz the like; J may have this Action againft 
him. But not foz any negligent keping ok chem, 


I ſuffer it to be Poth-eaten ; oz a Yozle, and "give. 
him no meat; foz no Law compelleth him that: 
finds ahing to keep it ſafely, Croo. x, laſt publiſhe. 
219. 

It J leade my Yozſe with an Jnn-kiper 60 bt prone a... 
ſafely kept fozme at ſuch a Rate, aud che Yoſfler buſe my 
lends him aut to hire to divers perſons, and lgmes Horſe. 
bim, whereby he is made unfit koz my lerviee, and 
wok A have to vo foꝛ him; J may have this Action 
agatuſt him foz this, Bendl. 177. 

Gods pawned without ſetting any time of RE pledge. 
demption, are not gone by the death ofhimto whom 
thep are pamned; but otherwiſe by the death of 
bin thas pawned them. 

If one that hath ſo pawned his Gods, after his | 


tohis Executoz, and he retuleth it; alchough this be | FF - 4 
not a payment in fait, yet the requeſt doth veſt the N 
p;operty in him pro 4t;\Noys Rep. 2 1 


Actions upon the Caſe Chep..12. | 


And he may have remedy by this Action that is 
© wzongedtherein 
About This Action will lie fo me againſt him that ſhall 
_— burn, tear, loſe, oz ſpoil my Ded, oz the ſeal of my 
-* Deed, when it is either defſveredco him to be kept, 
o2 when he ſhall come by it otherwiſe ; and this al⸗ 
beit the Deed be nought, 9 Ed. 4, 53. 34 H. 64. 
39 H. 6, 46. Old. Lib. Intr. 7. B. ſect. 1. fect. 2. 
Coo. upon Lit. 286. 4 H. 7, 7. Coo. 1, 1. 12 Ed. 
4 13. Broo. Action, &c. 96, 382. M. 9 Jac. B. R. 
Conſtables Caſe. Bulſtr. 1. part. 2 14. Croo. 2, 2 55. 
Ik J have bought Lands, and a ſtrauger hath 
ſome of my Dieds that do belong to it, and refuſeth 
ts deliver them, but keps them krom me; 5 I may 
have this Action, Old B. of Entries. fol. 5. 
So if one ſell me his Dirds with his Land, and 
refuſes to deliver them to me upon requeſt, Lib, 
Intr. 5. A. ſect. 2. 
| So foz the fozgerp of a Died, by which Jam 
wen — hurt, N. B. 96. B. 17 Ed. 3, 49. Regiſt, Orig, 115. 
r Bee A. and B. As if one fezge an Obligation, which 
is put in Suit againſt me; Imap have this Action 
An 4,126. Coo. 4, 18. 19 H. 6 544. 

43 Ed. 3, 10. 

This Action will lie againf a. Curate foz rafing 
out of a mans name, and inſerting and reading of 
another name in a ſentence of Cxcommunicacion 
in the Church, by which he is troubled, & c. Croo. 
1. part laſt pu licht, $38. 6 * 

I one ſeal a Ded, with ſome. blanks to be filled 
up afterwards, and another ſhall fraudulently inſert- 
ſomething without bis conſent that ſealep it, &c. 
— Action will lie, Croo. 1. part laſt publiſpt. 626, 


Alf this Action will lie; againſt him. that Hell 
fozge 


_ rg 1 


Died, Obligation, oz other ſuch like 


| Writ, 674, 


ent Bail, and he refuſe tt, and keep me Pziſoner-af- 


on againſt an Officer, in theſe following Cales. 


kozge a St. Merchant, * ſtaple 


nothers name. and the ſame be made uſe of ag 
him, and thereby he is hurt, whoſe name is kozg 
N. B. 96.B. 17 Ed. 3, 49. Regiſt. Orig. 115. A. an | 
B. 39 Ed. 3, 13: Regiſt. Orig, 102. B. Dz fozge a v1 8 
thing in a Kecozd, Stiles. Rep. 117. 5 Ed. 4, 126. 1 
pl. 144. Coo. 4, 18. Oz a Reſignation: Regift, Orig, W 
14.B. Oz a Will, 5 Ed. 4, 126. B. Oz any ſuch 
like publick Inſtrument by which Jam hurt; A 
map have this Action againſt him; but not till A 
am moleſted by it, 43 Ed, 3,10. 5 Ed. 4, 116, 126. 
F. N. B. 99. K. See Bereie 15 H. d, 

If Ateize an Effcay within my Pannoz, as be- Abou 
longing to it, and one take it from me; J may have — beg 
this Action, H. 31 Ed, 3. Breife, 333. M. 13 Ed. 3+ 


Ak an Officer arreſt me, and I offer him ſuffici- Officer, 


terwards; it ſ&ms J map have this Action againſt 
him, and againſt the Plainciff, if he have any hand 
in it, Croo. 1, part 142. Allo J may have this Adi⸗ 


That is to ſap, Oh 
1. Wherean Dfficer cakes Toll of me where nsr. 
none ts due, F. N. B. 94. age in he . 
2. Mhere an Dfficer of a Court ſhall get a pʒi⸗ Office. ' "$4; 
viledge foz one, ſuppoſing him to be his Servant, 
and is not, by which Jam pzejudiced in my Suit 
agaiuſt him, 3x Ed, 4, 22. Wo where he ſhall make hoo 
any falſe Return oz Certificate, * 
3. Where a publick Officer ſhall refule to exe⸗ Falſe Re: 
ca his Dffice foz his ona i being tenvzed —— 
oz recoverable by Law; As if a Serjeant at 
refuſe to give advice, oz an Attozney to be 1. 


3582 Aion upon the Caſs CB T3. 
bp me; ſome hold, that foz this J map haus this 
12 - Action, foz they map ſue foz their tes; But other- 
| | Sheriff. Wile it is of a Barriſter, foz he may not ſue foz his 
Fee. By Juſtice Bridgman, 19 Car. «1, | 
1 . So where a Sheriff, Bailiff, oz any ſuch like 
| Officer, do miil-demean themlelves, by doing v- 
ther wile, and agaiult,o2 by not doing, oz mil⸗doing 
in their Office; the party grieved thereby may have 
this Action, and eſpecially if he tender him his due 
- Fee befoze⸗ hand, See chap, 1 5. ſet. 6. caſe 7. 
| And lo if the Sheriff refuſe my Mrit, as a 
Refuſerh UUrit of Execution againſt one he hath in Executi⸗ 
woarreft, an, 02 the like; oz if he have a Writ; oz legal 
- Warrant to arreſt a man at my ſuit, and map do it. 
92 A ſhew him the man, and this be on the Lo2dss 
day, and he doth it not, Paſche. 18 Jac. B. R. per 
three Juſtices, Coo. 5, 89. & 9, 60. Plow. 48, t. 
Af. pl. 12. Paſche. 7 Jac. By three Juſtices. 
Do where the Sheriff refuſeth to return my 
Refuſeth UUlrir, oz makes a falſe return upon it, 41. Aſſ. pl. 
Dir 12.21 Ed,z, 43.10 H. 7,23. Old B. of Entries. 11. 
rit 2 
8 n Ds where the Officer ſhall make a falſe Certift- 
” Makes (ate in a courſe of Law, where he is bound by Law 
Þ falſe Ke. {0 Make a true one, Coo. t1,94. ö 
turn of a So where the Lheriff ſpall out⸗lam a man, and 
Writ. not pzoclaim him accozding to the Statute, ro H. 
— 7, 23. Broo, 122. 2 
prochims. So where he shall return a man ok a Jury, that 
Return a bath a Charter of Exemption, arid given notice 
Juror ex- thereof te the Sherif, 18 H. 8, 5; Sce chap, ro; 
empted. do if he thall enter upon any. pzivate mans 
Frantbile, to execute his Writs, he that hath the 
Entring a Franchize, may have this CUrit z but if it be to 
Franchixe arreſt à man, the arreſt is good, and no falſe Im⸗ 
pziſonment will lie in the Caſe, F. N. B. 9 7. 


Do 
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„ © Chap-42.  - ft Male-fealinee,, "of 
3 S0 ik he thall fuffer a man arreſted uyon an Ore Ecape 
5 ecution to eſcape, the firſt Plaintiff may have this "4 
: 


Action, Coo. 4, 95» 15 Ed. 4, 38. | 3 > 
Do if he ſhall pzoced in a Cauſe in his Court, precec © 
after the ſame is removed, F. N. B. 99. when a 
Gods, aud cauſe is | 


: | So ik he oz his Failiſt aitatch a mans. 

then deliver them back again to him, F. N. B. ga, tel. 
e But it is ſaid, that all this is to be underitwv of 

1 Piniſterial Acts onelp, and that foz Judicial Ads, 
ſome other remedy is to be had againſt them faz 


"RE their miſcarriage therein, 12H.6, 3. 2R. 39. 
; But koz Piniſterial Aas it is a ruls; that if atip 
1 Piniſterial Officer o any Court, ſhall make a falle 
, [ Return, oz otherwile miſ-vemean himſelf, by 7 + - 
bs which 1 have damage; I may have thisArtion s © 
r But ik J have no damage by it; Ican have no Adi? 
t. on foz ic, Bulſtr. 2. part. 338, 26g, +: 
Allo this Action will lie in mauy Caſes about — EF 
y Officers, both foꝛ, and againſt them; as this Acti- ff, 
L on wil! lie againſt him that (hall hinder me in the in che 1 
. ſeizure, o2 taking the uſe oʒ p:ofits of my Office, if __ nr 
Pp an Office chat bangs p2ofit, Croo. 2, 60, 6, Goldsb. 1 4 
w 2. part. 33 1. Coo. 55 76. Bridgman, 11 8. 6 Ed. 4, Diſture 1 E 2 
|; 9. 9 R. 2. Action of the Caſe. 2. Broo. 94. Coo. 9, bance in Ku 
1 50 F. N. B. 94. As ik I be Steward of an anti- Courr © $3 
3. ent Court, and another diſturb me in the keping — 1 Fer 
of the Court, Croo. 1. part. 11, 425. And lo the bn 1 
at like, Croo. 1, 203. Croo. 1. laſt publiſh. 859. an officer |* 55 
ce Croo. 2, 605, March. Rep. 939. in the en: 
1 It an Officer becoming to arreſt a mans perſon.z ccution o 
ns | 92 attatch his Gods at my Duit, and another man hi Office» oe © = 


ye | —CconveysawaytheGwovs, 63 the perſon, ſo that the 
to Dfficer cannot do his wozk fo me; Amway have this 
m⸗ Action againſt the diſtukber, and fo alſo perhaps 
1 may the Dfficer, F. N. B. 02. 21 H. 7, nn 
8, 3- | nd 


on che Cas 


e fo any diſtuiber bf. a — | 
02 any ſuch like Dfficer in the Erecucion of his 
Ps this Action will lie, Has chap. 15; ſect. 19, 


PET? "#0 if my \Councelloy: 04 Attoznep do my buſinels 
ö ＋ kallly, and unfaichfully ;. I map have this Action a⸗ 
barney. gainſt him, 14 H. 6, 18. 20 H. 6, 25. See chap. is: 
Vo it may lie ugainſt. a Conſtable, oz Church⸗ 
warden of a Pariſhfpz-a falle pzefentment ; as to 
.pzeſent, a man bath Lands in a Pariſh, to bzing 
bim under the rates chere; where he hath none, d: 

| the like; Croo. 1. 335. 
For aou- And ik one ſue out a Fieri ſacias upon a Jupge⸗ 
B r ment after he hath had a Fier ſacias returned, that 
B 24 fa. the Gwdy-werelevied, &c: this Action will lie the 
party grieued map haue bis teme dp by this Action. 
Jt one put Piles in a Rider, by which my Oxen 
12 I = have this Action againſt him fo this 

92 F 

pbeſtroy So if une put tuch things into the water, as oc⸗ 
n Cattle caſion the — my Cattle: And ik my 
Cattle be paſſing over Severe inabogt, and one of 
the pallengers purpolely, 0 ate one of 
them into the water, Whecedp the roſt ol them⸗ 
ſeclvez follow, and are dzowned ;' J map habe this 
Action againſt him, and recover damages fo them 
all, oʒ at leaſt koz chat oy that he fozced into the 
water. 7 — 3 I 
If:a ſtranger mivemyCatile upon the: ground of - 
I. S. to the en chat he may 'diſtrain them damages - 
fealant; I maß have this Action, oz ſome othex top 
this, Lanes Re 67. ꝙ Ed. 4; 4. S0 if one take mx 
2 ho on another mans grqund, 


Ahave right to Cozn growing, Gzals, Fruit | 


"Toied. kat © HEME 


of Tresy' hemp; Flarþ-ox 

Emblements, not having auy. | 
no; ok the Soil, o Gzottuy: whereon it Gꝛaw⸗ 
eth, and the Lam gives me a reaſonable time to 
take it away; and ik within this time another Ki: 
ſturb and hinder. me in the tiking of it; A may 
have this Action foz-my dane Ess, upon Las mo . 
Kelw. 1453. 160. 

A Abe ts have Cozn- that I haut Sowed | 
another mm: mo, aus de diſturbed in the tahin E 
of it; I may have this Action, Finches Ley. 187. 1 

If the Lon Cut don the Coppp*holders 8 ee 
without his Leave, oz a-fpecial Cuſtome ot the 1 
Panus}, to enable him tu it; the Coppp⸗bolp au Wood Gus" 
may have this Action againft the Lozdfo2 it, Mich: -  ',;5 42 | 
3 Jac. B. R. Croſs and Abbot, and Trin. 1 ag 
By Juſtice Fughtom And this notwichſtandiug he e J 
leave the Loppings of them rn 

Allo it the Lozd Cut down anp Tre of. his Te- airy 
nants; that is to habe the Mops, and take it away ß a, 
this Action lieth, Brownl. 1. parc 197. 23. n | 
Ik Apꝛovide Md fox a ſpecial-purpoſe, 3 1 
Iron, m the like, aud one Take it awap; A mg 
have chis"Aftivn fo2 mp i e En⸗ e 20M 
tries. 36, 37. N Is J | 5 175 4 FLIP 

If A. Sell me dine Dundge 198 


— cm 


- 
— 
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Actions upon the Caſe. chap, 1a. 
Brownl. 1. part. 231. See Brownl, 1. part 141.197. 
208. 2. part. 57. 331. 1 
Pales. Ik one take awap my Pales; it ſeems, J map 
have this Action oz Treſpals, at my choice, 15 Ed. 
By. Choke. | : | AR 
lo this Action will lie fo2 me againſt him that 
ſhall take my Pigeons with Engines, 16 Ed. 4 7. 
If Jſend my Servant upou a Pellage of impoꝛ⸗ 
tance, and another having Digged a Yole in the 
Vigh-way., into which che Servant falls, and 
hurts himſelf, lo that he cannot go anp further 
upon his Buſinels; in this Caſe both the Der- 
vant and Maſter may have cach of them this Acti- 
on fo2 thir. N AE a; 
in So likewiſe in the Caſe of the Dmith, where he 
pꝛicks the Hoꝛſe ot the Servant, being on his Joir- 
ney, to pay Ponep koz his Paſter, to fave the pe⸗ 
nalty of a Bond, Bulſtr. 2. part 134. 
Threat · Ik one Challenge my Servant as his, lo that he 
ning = dares not go abꝛoad; it ſeems, I may have an Acti⸗ 
ervant. on fog this, Bulſtr. 2. 134. 
For eaſt- Jf a Boat be in danger by a Stozm, and ti eg 
ing goods Baat-man oz a Paſſenger, to ſave their Lives, calt- 
1 out ſome of the Gods; no Action will lie foz this, 
works of 80 moze than foz the pulling down of a Youle to 
neceſſity, bp a fire, Bulſtr. 2. part 280. 
For land- If my Servant, oz a ®cranger , ſhall without 
ning goods, Authozitp from me, Land mp Gwds out of a Ship, 
Cuſtome befoze the Kings Cuſtome be paid, by which 1 
unpaid· Fozfeit them; 4 may have this Action againſt him 
foz.it, Croo. 2.266. Lanes Rep, 266. F. N. B. 93, 
94. 43 Ed. 3. 3. FN TOE. Et 
It J have Common in à waſte; and one Dig a 
Pit there, which my Beaſt falleth into, and is hurt 
Imap have this Action: But muſt ve ſure 8 _ 
0 


Pigeons. 8 4 


k nada. + oi. iron 
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kozth J Have Common there, fo} ik 
raping there, and take this hurr by 
no Action will lie foz this, Croo. 2, 138. 
Ik one put ſuch things into the wattt, wherr A For over- 4 
Boat goeth, as occaſions che turning of the Bat, . 
and dzowning of my Shæp therein; I may hive ry (2 
this Action again him, F. N. B. 922 | 
Ik one hath a Dog, that doth ule to Bite Pen, About 4 
92 Cattle, and he knows thereof, aud pet ſuffers bicing 73 
him to continue, and he Eite me, my Child, Ser- Vos E 
vane, oz Cattle, whereby J luffer any Damage, 8 
o2 lole the Service of my Servant, oz the like; 4 4 
map hive this Action ag:tzff the Owner of che 9 
Dog, Dyer 25. pl. 162: 29. pl 195. 28 H' 6. 7. We 
pl. 7. Lib. Intr. 616, B. ſect. 1, Regiſt. Orig. 110. 
B. M. A. But here note, 1 
1. That the Dog muſt be uſed to Bite. 2. 
That the Maſter know thereof, pet Sciens is not 2 
Traverlable, but mu be given in Evidence, 
Coo. 4. 188. And therefop byes the Declarati- . in 
on wis Quendam Canem kd mordendum Oves Tavcis 
conſuetum apud H. ſcienter N inuit & cuſtodivit, A 
qui quidem Canis, ſuch a time und place Killed 
the 'Plaintiffs Sheep, koz he might 4 
kep the Dog, and not know he was nlev-ro Bo” 
&c." Jt wis therefoze bl not to be a god De: 
claratioh, Croo. 1. 2 
The Plaintiff in his Declaration mult 2 75 Count. 4 
thav it was his Dog at the time of 8 "ol 
therwile it ſhall not be intended Paſche, eg 8 
1 Prey Loudet and Sounds, 21 Ed. + 22. "Dyer 


"a A. dive ach, a Dog; and B. t tht 95 

e pi A. and t 
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By Baron Denham at Glouceſt. Aſſizes. 
Ik the Owner of the Dog, after the hurt done, 
ſhall bzing him to the Maſker, Father, oz Owner 
ol the Cattle, that ſuffer by him, and bid him do 
juſtice upon him; this will excuſe him, 7 Ed. 3. 
Barr. 290. ſo Exod. 21. 29. 35 Croo. 1. part 184. 
See chap. 15. ſect. 6. caſe 5, 6 
By a Nu- 
ſance of anvhe thꝛow out the Jnwards, oz Offal of it in 
dead Cat- mp Gꝛound, whereby mp Beaſts are Infected by 


de. it, and die; J map have this Action againſt him, 
a Stiles Rep. 50. 
For put - I one put Poyſon into my Peat, and J be hurt 


ting poy- bÞ it; J may have this Acton n bim, Regiſt. 
ſon Into Orig. 102. 


* 2 Ik a man that is no Phyſitian oz Chirurgion 


- By a Phy- pꝛofeſled, ſhall foz nothing, but out of god will, 


fitian _ abvile a-man to uſe a Medicine that doth not to 


„Chirurgi- well agree with him, oz ſhall negligently apply a 


vw Medicine without taking Ponep; this is nothing, 
no will any Action lie foz this: But ik he- take 
Woney foz ſuch Curee. Quere. Ss if J give one 
Counſel to give a Medicine to a Yoaſe, and do it 
foꝛ nothing, and the Yozle die of it; no Action 
will lie againſt me foz this; yet ik there be Pa⸗ 
lice in it and it be done of purpole, it may be 
moze queſtionable, 19 H. 5. 49. Action, &c. 10. 
48 Ed. 3. 6. Writ. 627. But on the other fide, it a 
be 02 Chirurgion undertake a ure, and neg⸗ 


It one have a eaſt that died of the Purrain, | 


Pd 


it, oz apply contrary Pedicines by himlelf, oz 


"Servants ; this Acton will lie, 19 H;6. 49. 48 


Ed. 3. 6. 11 H. 6. 18. 21 H. 6. 55. 11 Ed. 4 6. 
19 H. 6. 49. 14 H. 6. 18. 21 H. 6. 55. Regiſt. 
Orig. 105. B. 112. A. And this where no war⸗ 


ranty of Cure is, foz there, if he do his beſt, * : 
OY | 8 


\ 2 $6. ./ fn Bp bt 
i 


Chap. 12; for Male-feaſance;'8c, ; 


of Entries: 2. 


his Truſt, ſhall either wilfully, oz negligently vant ter 


7. 1. Coo. 5. 23. 18 Ed. 4. 20. 27. 'Broo. 99. See 
1 chap, 6. chap. 7. That fo a _— 


is extulahle: But if he warraut, oz pmk Eure 1 
fox a god Conſideration, he muſt do it, oz will ve 
liable to Action, 17 Ed. 4 25, Dock. and Stud. e IM 
105. Plow. 30 5. Bulſtr. 2. 322. EET... 

Ik one take upon him to Cure another of a wouttw, 8 
and canyo: do tt this Action lieth, Bulſtr. 2 333. 

A a Barber Have me with an unwhollome Na⸗ paryer, 
303, lo that mp Face is hurt thereby; oz if he Cut 
my Face with any Razoz 3 J map have this Acti⸗ 
au againſt him, F. N. B. 94. 7 H. 6. 3. Old B. 


This Action was bzought agũinſt a man fo plun- For 8 | 
wing him ok his Packs, Stiles Rep. 355. n 
At my Baplitf, oz other Servant, contrary to gya Ser- 


burt me in my Buſineſs, wherein he is Trucker ed eſt. AY 
me; J may haye this Action againſt him, koz his ; 
Mages is certain; and he hath this Action to reco⸗ | 
ver it, 2 H. 7. 11. 3 H. 6. 36. 'Andtherefoze, © . 
If my Bapliſt that doth keey my Cattle kin them, Bayliff.) 3 

92 otherwiſe abuſe them, loſe, oz ſell them oz -* 
Cut down mp Trees, hoving charge of my Land, . 
oz the like. Oꝛ mp Butler bꝛeak my . 07 Butlers * 
the like, 2 H. To I, See chap. 9. F chap. W my | a 
Plow-man dzive mp Cattle ſo bard: as to Kill o Plow b 
hurt them, G00. 5. 14. Dz my Shepherd ufker s 
my Sherp to be dzowned, oz turn Scabby by „ 
neglect} J map have this Action againſt them, 2 H. 


in theſe Cales, Tre ſpaſs, and en 3 
Caſe is to be han, Ctoo. 1. laſt bablichr 777 784. <A 
Ik my Wapliff, oz Servant be to pay-Ps le 72 
me to de, aun both it bt, vp which J ſuffer loss 
Dd 3. If CC 


pe hs have this Action, 20 H. 6. 9. 
' B 


— cn — 


300. 


cr vant, 


| "for nor bim, 3 fl. 6. 36. 14 H. 6. 18. 

; doing, or Oz ik my Servant refule; 02 omit to do the work 

| * — of his place, and J have damage by it; J map have 
is work. this Action againſt him, Regiſt. Orig, 10 1. 


my Cattle ſafe, and doth not lo; J map have this 
Action, Lib. Intr. 9. A. ſect 1. and fol. 3. ſect, 1. 

upon a „ But if he pzomite to keep my Gods, and after 
MF Promiſe, refuleth to undertake them; no Actton will lie foꝛ 

this, Doct. and Stud. 102. 3. 

If one p2zomiſe. to make a Coach. repair a Þouſe, 83 
to do any ſuch like thing, oz to do any kind of wozk, 
and doth it net well but Dereittullp, oz Dimplp 
- Both Par my wk; J may have this Action: But 


god Conſtderation fo2 it. otherwiſe it will be but 
ee eee oritur Actio. N. B 94 
A. 3 H. 6. pl. 330 Regiſt. Orig. 110. B. 

It a Carpenter undertake to Euild me a Woule 
in one foꝛzm, and Buildeth it in another; J map 
have this Action, N. B. 145. G. 2 H. + 9. N pr 
7e41- 20 H. 6. 15. 

Tb one undertake £3 ſet Plants fox me, 05 any 
{ach like, wozk, and doth it Deceitfully.; J map 
have this Action, Old Book of Entries; fol. 12. 

If. one pꝛomiſe ta Scour my Ditch, 02 hs like 
work, and doth it net, by which my-Gzound is 


dune this Action againſf him: But there muſt be 
ome Conſideration to bind a Labourer: Oz it 
mult be the Servants monk inchis place, o; elle it 
will not be Actionable, 3 H. 6. 36. F. N. Bog. A. 
3 H. 6. pl. 33. Regiſi, Orig · 109. B. See chap, 

C P- 


Gene upon tho Cale Chaps Ia. 


By a work If my Wozk-man be retained fo do my wok? 
eenor and doth ic amiſs; J may have this Action ming | 


If one pꝛomiſe me that is my Bayliff, to kep | 


in all ſuch kind of Cales, there muſt be ſome” 


d20wned, 92 A have anp ſpecial damage; J mop - 


= —— — — — — 
” 
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Chap. 12. 


Pr 14 H. 6. 18.) Oz, undertake. 40 Cure him. 
and doth it nat: And it is not lufficient today, be 
did his beſt, 19 H. 6. 49. Regiſt. 


'refuſech to che my Pole, - where. Fe bah ne- 
eee do it, and I. tender him his, pay ia; we 


for Male-fealance, -— 1 
cup, 7. ſect. 12. &co. Coo. 11. 94. 5 2 - 

If J be a Pziſoner, and the Goaloz abuſe me, Bya Goa» | 
by putting on Jrons on me, oꝛ putting of me lor to hie 
in the Stocks, oz the like; oz not giving me Friſoner. 
Duſtenance, oz the like, foz my Ponep, being a 4 
Pꝛiloner foz Debt, &c. 03 as mp Cale is; A may 5 | 
have tbis Action, N. B. 93 H. AS 

Ma Toyloz ſpoil my Garment in the making; Taylor. 
J may have this Action, and this without any Con- 1: 
ſideration given, 0z pzomile to do it well, F. N. B. 15 
94. 7H. 6. 5. 

And ik men ok other Trades upon agreement 
wich Conſideration, undertake the wozk of their 
Trade, and do it not well; chis Action lieth a⸗ 
gainſt them, 46 Ed. 3. 19. Old Book of En- 
tries. fol. 2. 14 H. 7. 22. Bulſtr. a, part 196, 197. 
44 Kd. 3. 19. "24 

If a — take upon him to Cure my Þozle, Fartier er 
aud apply unwhollome Pedicines, cc. this Acti- Smit n. 
on lies: Bo ik he warranc zun and doth. a 
him, Broo. Action, &c. 24 | 

Ik a Smith — us to: che my Wozle, 
pꝛick him; lo ik any other Artificer ſhall not bo is | 
work well; J map bene this Action, .46 Ed. 3. 2. 1: 
N. B. 94. D. 18 Ed. 3. 6 35 

If a Smith take my Pele to, pe, and doch it Sec. tag 


amin 
15 s 


Orig 518. B. 
But it he only cake bim to Cure, and do gat p20- - 
miſe ta Cuxe him, it is be 12 32. 
45 Ed.3 1 48 Ed. 3. 6. 27. Af. 56. ſee chap 3. 24 
Allo this Action will he-again& a @jnuchthat , 3. 


mit 
Nan 
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Warranty 
to cure a 


Horſe, 


Apainſt | : 
— Lord ſhall ſucced'him, and pzay he map be admitted, 
by a Cop- and offer a reaſonable Fine; but if the Lozd relule 
p3-holder ta admit him, he may not have this Action againſt 


For Reſu- 
fal to id. of a Pannoz foz refuſal to admit the Plaintiff 
fer unto a Coppy-holvEfate, being nominaxedthere- ⸗ 
5 1 . by __ unto, 


=. >. Yet rt . 
» Sm Habs I 


Actioris upon the Caſe 
koz it, 14 H. 6. 18. 18 H. 7. 10, Pl. 4. 


* 


* 


Ik a Farrier undertake the Cure of my Bozſe 
and doth apply to him contrary and dangerous Pe⸗ 
dicines, and thereby hurt him; 3 map have this 
Action: 3Snt if no default be in him, it liech not, 
and yet his warranty o2 pꝛomile to Cure will make 
him chargeable, if he do it nor, 19 H. 6. 47; 49. 
43 Ed. 3. 33. 48 Ed. 3. 6. Bolſtr. 2. part” 30 See 
chap. 7. ſect. 1. | a 
A a Smith Cly my Hoꝛſe in the ſhwing of him; 
J may have thia Action: And if the Baſter lend 
his Servant about an impoztant buſineſs; as to 
* Poncp, oz the like, and the Smith Cly his 
ozle, and Lame him, fo that he cannot come in 
time to pay him his Ponsp, oz have any ſpecial loſs 


by it; the Paſter and Servant may each ot them 


have this Action againſt him, Eulſtr. 2. part 334 
* Smich undertake to ſhoe my Hozie, and 
P' a him, ſo that J lole the uſe of him fo a time, 


eit there be no agreement, warranty, or wages 
pꝛomiled, oz given, pet this milſ-dotng fs Actions 


able, and is all one whether the Hoꝛle were bꝛought 
by my ſelf, 82 Servant, 46 Ed. 3. 19, Action, &c. 
3 5. Fitz, 94. 17 Ed. 4. 3. 11 Ed. 6. 4. 14 Hf. 6. 
18. 3 H. 36. Regiſt. Orig. 106. A. 

A Coppy⸗Molder by Cuſtome may Name who 


the Kozd, Paſche 13 Jac. B. R. Ford and Hoſ- 


kins. Croo. 2. 368. Sec the Caſe chap. 15. ſect. 6. 


Cale 6% ð oh | a 
Allo this Action will not lie againſt the Lozd 


75 


c 


5 


7 


5 


| 


Chap 12. for Male-feaſance, &. 
unto by the pꝛelent Coppy-holder, — rorhe 3 
Tuſtome of the Paunoz, Buſtr. 2. part. 33 | 

Ho againſt a Lozv, fo his refulal to hold a 
Curt, noꝛ admit in another tale, without the help 
of. ſpecial Cuſtome to warrant the Action, A 
2. P42. 337, 338. 

But it a Lozd of antient Demeſne will not 
hold his Court of Balice, and I a Demandant in a 
Writ of Right there have damage by it; Ama 
have this Action, 11 Ed, 2. Action ae the c 

46. 14 Ed. 3. Action of the Caſe. 39. 

If one ſell me his Land foz Twenty pound paid — relo· 
him, and then will not make me an aſſurance of itz mn N 
J map have this Actidn, 22 H. 7,41. Action, Kc. £8 Eſtate. 
51. 22 Hl. 6, 44. 

Ik one ell Land to me „07 momile me the yol- 
ſeſſion of Land, oz pꝛomite to make me an Estate 
of Land fo god conſideration, and duth not, A may 
have this Action, 3 H. 7, 14. 14 H. 25 515. egift | 
112. A. 4 | 
But this Action will not lie againtba Stoller 0 02 
Leſlg-in truſt, that ſhall not Weapon his truſt of Feof coffe i 
Land. break his 
Noz againſf a Tenant foz life a years That will 
not Attozn. 


A 


Lang. 
Refuſal td 


Nozagainſtaman that hath made-a Feoffment, en 1d = |]. 
male live- | 


Hoy foz not p2eſentinir another tu a Bensfce; 5 as 2 Sei- 4 


and will not give linery o Scifin- it. 

ik one pzomilſe to neſent I. & and he pꝛeſents auo⸗ | 
ther; noz generally where he that would — * Aeta vs 
thing, bath lome right and intereſt in, and be ac ** 
hing: But in all caſes of Piniſterial es | 
they refuſe to do their ,Offices, Actions m_ 


J Cate will lie againſt them, as againſt the Clerk of 


the Antolments: As ik a man . Deed to pets 
rolled 
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Actions upon the Caſe chap. 12. 


Land, if. the Clerk of the Jurolment» will not in⸗ 
roll it 3 this Action will lie againſt him, Bulſtr. 2, 
336. 
But if a Biſhop refuſe to induc a Parſon ; oz a 
Steward to make an Entry, where it ought to be 
done; it is ſaid, no Action will lie fa; any ot theſe 
things. And it is laid, if an Arch-Deacon refuſe 
to induct me, (being a Clerk ) oz the Dz»inarp to 
ordinary inſtitute me; J map have this Action, 26 H. 8, 3. 
refuſe to, N. B. 47. M. 12 Jac. B. R Poole and Godfrey, (oo. 
inſtitute 12, 138. 47 H. 6. 8. 7 Ed. 4, 21. 8 Ed 4 14, 17. 
induct. And fo this Action lieth againſt a Spritual Offi⸗ 


cer, as in this; aud other Cales. But in caſe where 


thepocedings in the Spiritual Court be all Co- 
ram non Judice, there it is otherwiſe, Bulſtr. 2. 


is, Paſche, 13 Jac. 
Ik one man be by p2eſcription to find a Pꝛieſt in 
a place, and dath uot; happily this Action maplie , 
But ik he be to be pꝛovided by the Lozd and Te⸗ 
nants of a Panuoz, it is otherwiſe, 21 H. 7, 5. 
22 H. 6. 46. Coo. 4. Action, &cc. 12. 1: 
At one inffiented have a Mandat from the Bi⸗ 
ſhop, and he refuſe to da accozving to his Mandat; 
Eeedle of an Action will lie t̃oꝝ this refuſal, Bulſtr. 2. 336. 
a Hundred The Biedle of a Yundzed bzought ts Action 
. ...» / again many, and pꝛeſcribes to have thzee Gallows 
the beſt Beer of every Bzewer foz Seven pence, 
and god 1. Berauſe he nied not ſhew what ſtake. 
2. At is god againſt many, 19 R. 2. Action, &c.5 1. 


This 


rollen within Dix moneths, oz elſe he loiech his 


| 


— 
— —— III, 
* 


— 


chap: W | F-2, i 
'This Action will lie againſt him which dught to Enclolure · 


intlole, and doth not, vy which my gras is eaten 


up, 11 R. 2. Action on the caſe, 36. 


But ik it be between two Voules, a a Curia clau- cutia 
denda lies. : Coe den- 


Ik J, being a ranger, and not of the Copoza- 


tion of Pearcers in London, and reccive of K. in 


London Fotty pounds worth of Silk to be woven 
foz one R. in London, and carry it to Hackney, and 
there weave it; and bing it back to London, and re⸗ 
coive money foꝛ it; no Action will lie fo the Cop- 


pozation againſt me fo this, Croo. 1. laſt 


publiſht. 
\ 803. No moze than if a Tayloz buy Cloth with- 


in London, oz receive any other thing there, and 
make a Garment thereof in the Country; fo2 this 


is no intermedling with their Trade, Croo. 1. laft 


publiſnt. 


Aldo this Action will not lie agatnT one foz eaking Sea, is 


of a falle Dath in a Suit, by which Jam dammiti- 


ed, Owens Rep. 18. 
- If my Leſloz, that is bound by 
Houle, pay Dubſidies, of the like? 


„ and of 


luffer thereby; J may have this — 1 © 


him, Dyer. 36. pl. 37. 21 H. 7,12. 22 H. 6 


Ik one be, time dut ol mind, to repair 'a Hedge of s haay. * 


between my Cloſe and Me and he let it be unrepat- 


red, that my Cattle go i 
grounds, oz other mens Cattle go into = 
byreaſon of which, J have damage 3 
this dc ion foz it, Croo. 2, 669. 20 45 . 

I one ought to repair a Bzidge,by 


36, 3 


"ee one be to repair: bote : Pitch; and 1e ofa ditch 


his, o; other — 


Law — rep ir my 25 


which” — ole 12 
a way to my Mannoꝛ, and he do it bath ; * may have 14 
this ag 11H. 98245 Ed. 3,17. Action, dc. 35 
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it not, by which my Land is dzowned, oz A have any | 
ſpecial damage; J may have this Adion, 11 H. 4, 
$2, Action, &. 30, 3 4, 36. F. N. B. 93. G. 
A Solk be repair not a Wall, oz Bank of a River, 
Averment Whereby my Land is ſurrounded; but in theſe ca⸗ 
les, aud tuch like, I mult aver ſome ſpecial damage 
to me, by the nos doing thereof, Action upon, &c. 
36, 37. 30. 29 Ed. 3, 32. Trin. 20 Jac, B. K. 
Of the It the high: wap be to be repaired by any ſpecial 
tien way. neran, and is not, and J have any ſpecial damage 
therebp 3 I may have chis Acdiion, 5 Ed. 4, 3. per 
Heidon. See Nuſance. - 3 
Allo this Action will lie foz me againſt him 
Mounds Which ought to repair a Pound, oz Bank ak the | 
or Banks Dea, oz of any great River, and doth it not, by | 
of River. mhich my Land is dzowned, 29 Ed. 3, 32. 12 H-, 
Te N. B. 93. G. 7 H. 4, 3 1. pl. 13. * 
1 Da of the Bank of a Kiver, N. B. 93. G. 15 UW 
Ed.4, 18.45 Ed. 3,1 7. 7 H. 41. 8. 11 H. 4, 82.33 H. 6, ö 
cutter. 26. Put if the bꝛeach and inundation be by any ex⸗ 
traeꝛdinarp accident zas by a Tempeſt, ozthe like; 
Rouſe. no Action lieth, 29 Ed. 3, 32. pl. 49. Coe. 10,139. | 
Da ko; nat repairing ola Gutter, Lib. Intr. 10. D. .I. | 
| ants er 22 f02 novregatring of a oule ready to fall on 
Nedges, mp le, Croo, 22 H. 7 98. pl. 4. | 
„Ak one be tyed by pꝛeſc ription oz cuſlome, time 
out of mind, to repair the Banks of the Dea, De- || 
verne, oz other River, o) to make a hedge between 
his ground and mine, and doth it, but voth it not 
ſukictentip, by which. J have any ſpecial damage ; 
— I map have this Actian, Bulſtr. 2. part, 286. 
repaired * there be a charge upon any man, bp reaſon of 
whereby, the ennre df his Yauſe, pz. Laud, to re pair aup 
de. ink, Bzidge, Gutter, oz paivate way, 02 ihe like, 
. and doth it not, and therebp-J bave any ſpecial da⸗- , 
mage J map have this Action, Old B. of Entries. 10. 
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C Chap.12,' for Male-feaſance, ie. 397 
3 This Action will lie againft an Jnn-kiper, thas deri. 
| refuleth to entertain me foz my Ponep, having — 
ſpare rom to do it, 39 H. 6, 18. 18 H. 7, 30. pl. * ede mer 
. 7, 22, Dyer. 1 58. | oe” 

Oo if a Uictualler refuſe to ſell to me Wictuals SQ, 24 
fo3 my Ponep, 39 H 6, 18. 
; It a Carrier undertake to carry my Gods ſafe, cui. 

oy one undertake to carry my Wine, oz Dpl, and 
break the Pipe oz Weſſcl by negliggencey J may 
have this Action, 2 H. 7, 14. Lib. lar, 2. D. ſect. i. 
1 Regiſt. 110. A. Sce chap, 7. ſect. 1. 

| | Oꝛ if ſuch a Common Carrier ( albeit he be but 
neulpa Carrier, oz carry but foz ſome few perſons 
| oulp, if he carry foz Ponep ) take any thing krom 
me to carry, and ds hurt, oz impair it Himſelf, oz 
ſuffer it to be hurt by another, by his apparent neg 
Aigence. as if he over-load his Pozſe,. and by that 
means fall into the water, oz dzive hp night, 03 out 
ok che wap, and is 1 1 3 map habe this ; 
| Action againſt him, M. 21 Jac, B. R,, mo. 
And pet a Cartier may bp ſpecial agreement. in 
| his undertaking of the Carriage, avoid this Aaton, 1 
5 Doct. and Stud. 139. Fitz. 14, 1 5% - 

Allo if my Gods be loſt by-his: negligence 3. 4 
| map have this Actio a therekoze 4. 

If a Ferry-man undertake to carry me obtt the 

the water, and doth it not; J map habe this Action, ht; 
| and that without any Conſideration, fox his pay ha 
certain, 22. Aſſ. 414. 

Jf a Ferrp-man undertake to carey imp thing 
fo me ovet the water, and by his it it taketh 
burt. oz is ſpoiled in, op after the carriage, while in 
his cuſtody ; A may habe this remedy againſt him, 

Adjudged, Patridges Caſe. See chap. 7. As 
1 Ak a Ferrp⸗man take upon him to carry we hate 
| over 
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398 A dom erg the Caſe ch 12. 

over the River, and ſurcharge his Boat, fo that my 
Yozſe is caſt away; J map have this Action foz it, 
22 Aſſ. pl. 41. Action, &c. 40. 

Ik J retain one to purchaſe Land foz me, and he 
Breach of Doth it not; J may have this Action; but if he do 
Truft, his 1ndeavs2, no Action lieth z And pet ik he be of 

counſel with the contrary party; Acton Leth, 
11 H. 6, 18. pl. 10. & 5 5. pl. 2 6. 

But no Actian will lie againſt a man foz doing as 
ny thing of a neceſſity, and koz publick god 3 as 
where a Ship, oz Boat is over-laden, and in danger 
by a Tempeſt, and the paſſengers caſt out the 
gods to ſave che mens lives, oz pull down a Houle 
in time ok fire, &c. Coo. 12, 63. Dyer. 36 8 Ed. "BY 
23-12 Hf. 8,15. 

Ik one agre to plow mp Land, and doth it not 
at aſeaſonable time, when he may do itſo; J may 
have this Action, 14 H. 6, 18. 3 H. 6, 36. | 

Af J be a Baker, and buy Cozn of one, which he 
pꝛomileth to deliver me ſuch a day, and he d oth not 
J may have this Action fox it, Brownl. 1. part. 19. 
This Action map lie againt him that hath, and 
uleth ſuch a Crane, whereby my Gods put into it 
are ſpoiled, Lib, Intr. 3. C. ſect. 1 

Allo this Action lies foz abuſing of aLicence, 
21 Ed, 4 76. 

If a Feofte to ule, had not pleaded accozding to 
the directions of the Feoffce 3 the - Feoffee mighe 
have had this Action, 14 H.8, 24. B. pl. 2. 

Ik one have a Roni over me in a City, oz other 
place, and ſg carry hitnſelf in it, as to aunop nie 
that am under him; as if he have a Shop , 62 
Ware-houſle over me, and have a Celler under it, 
and he lay ſuch an extraozdinary weight or GW Ws 
mozy than uſually have ben, and lo bzeak it down 

upon 


Retainer. 
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upon me, and Treſpaſs me; J may have chis a 
Action fo2 it, Popham, 46. 
Ft a Guardian ve co lue ko an Infant, and do it * 
not as he ſhould faithfully. the Anfant map have this breach ot 
remedy againſt him, Dyer. 361. Kel w. 135. Broo. 118. truſt. 
Ik one that ouget to ts ſuit at my Court, o) 
grind at my Pill, pay Toll at my Fair, oꝝ Market, Not doing 
oz ta agiſt my Land with his Cattle, refuſe to do it, ſuit to me. 
and do it not; I may have remedy by this Action, | 
7 H. 4, 9, 44. 21 Hl. 7, 16. 22 H. 6, 14. Browsl. 
1. part. 204. 
It one pꝛocure a Commiſſfon of Bankerupts to 
be ſued out againſt me ot milice, and without gad 
cauſe ; icſems, ik 4A havt ny ſpecial damage here» For bun f 
by, J map have chte Action foz my remedy, Stiles Cine. 
Reps 3. . I N caſe 30. onof - - 


"> ; n=" — _ 
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Where an Action upon the Caſe ſhall be laid to be 


gone and diſcharged, and what __ beſaida good 
Plea in diſcharge of it. 


2 to this, it is to be known, That this Action 
of the Cale, as it map ariſe man wayes\, 
lo it map allo fall, and de determined again many 
wapes: And this is tometimes by the Act of God, 
as by death: And this is ſometimes by the death; dd 
one ot — — and ſometimes by the death of 
5 and ſemetimtes this may be by che att 
of — — and fo 
this deion m gone and diſcharges, a Judge- 
— * om Fxp foymer Action fo the ſame 
raiſe, bythotalfing of u better Decuritp, * 


— 
— 


— 
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leaſe, Countermand, Accozd, oz by ſome other ſubs 
leguent agreement between t 

by the determination of the Contract it ſelf, upon 
which it is founded ; and ſometimes it is by the 


act of the parties themſelves, and by the act of a 


ſtranger together; as by Arbitrement, 6c. Foz 
the opening thereof , take theſe following Caſes. 
1. That an Action vyll be gone, where the foun- 
darion of it is gane: as when a Contract is deter⸗ 
mined, the Action aunexed to, and vependant upon 
4 it is gone alſo, 2 | 
Wales 2. If Jbzingan Action upon a Contrad, aud 
Recovery get a Judgement foz damages in the Suic, hereby 
in a for- the Contract is determined, and no Action can be 
mer Acti- yzaught upon it afterwards, although Execution be 
of 2 Con. not yet made, 9 Ed. 4, 34, Dyer. 21, 39 H. 6, 344 
eract. I J have been barred infanother Suit of anos 
ther nature fo the ſame cauſe, by Demurrer, 03 
upon a Confeſſion, oz upon a Uerdict, oz by a Was 
ger Law; this is an end ok this Suit, and will be 
a bar ts it fa ever, 12 Ed. 4, 13. Eftoppel, 78. Dyer. 
130. Broo. ſect. 19. . 
So ik an Action of Debt hath been bought up⸗ 
on the Contract (it being an Executozy Contract, 
and the Plaintiff hach recovered in it) by this; 
this Action is gone, and it map not now be ſ\usd in 
ſuch a Caſe, Coo. 4, 94. Croo. 1, 24. | 
But if another Duit be bzought upon the ſame 
Cauſe, and no Judgement be had in it; this will 
not diſcharge the fozmer Suit, noʒ map it be pleads 
ed in Bar to it, Fitz, Action upon the Cafe, 105. 
Ik an Action upon the Cale bg bought upon an 


Allumpftt, a Recovery oz Bar in this Action, will 
be a god Bar in an Action ok Debt bought upon 


the lame Contract: o via verſa Recovery, e Bar 
27 in 


— 


he parties themlelses; 


* * 
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in an Action of Debt, as a god Bar in an Action 
upon the Cale upon an Aſſumpſit, Coo. 4. 94+ 13 
Ed. 4. 13. Broo. Action, &c. 105. 2 R. 3. 14. 

3. That a Retraxic encred by the Plaintiff in 
any ſuch Action, will be a Bat co him in all other 
Actions. of the like, oz of an infeciour nature, 
Coo. upon Lit. 139. But that an Action is des 
pending in an inferiour Courr fo; the lame Caule, 
is no Plea to the Bar in this Action, Coo. 5. 61. 
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4, This Action may determine and be gone, By death 
op the Death either of the party that doch, oz of —— 
the party that ſuffereth the wrong; fo it is a rule, * 


that Actio perſonalis moritur cum perſona: An) 
this is tote underſtod of every wong that is done 
Ex malificio; as by Battery, Slander, Conipiz 
racy, by a Kelcut, by the ſuffering of an Cicape, 
and ſs foz every wzong done Ex malificio, by Non- 
Feaſance, Fealance, and BiC- Feaſance, and the 
like, Dyer 322. Coo. 9. 86. 93. Coo. 4. 

So ik J pzomile to appear the nexc Term in 
ſuch a Court, and die betoze the Term; this is 
gene, 21 Kd. 4. 53. But in cle of Contracs foz 
the papmenc of Wonkp, and ſome other ſuch like 
things, it is otherwiſe, foz this is not lo annered 
to the perſon, as to die with him, Dyer 114. Coo. 
upon Lit. 53. foꝛ there che Action ſhall continue fo2, 
aud again.r the Crecutoz and Adminiſtratoz, who 


may charge and be charged upon it as the. Inteſtate, 


oz Teſtatoʒ himſelf might have done; and fo} this, 
ſee Croo. 1. laſt publiſht 625. Where two She-' 
riffs were Dued upon an Eſcape, and one of them 
died, that the Action did Survive againſt the other. 
And the death of one of the Plaintiffs will not des 


termine an Actio i of Trover and Converſton, 
Bulſtr. 2. part 262. | 


Cc If 
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| If J be an Acciſt , and one pꝛomile me Ten 

pound ro teach him in my Art Seven Years, and J 

\ | die befo2e the Seven Pears end; by this the Cons 
tract is expired, and no Action will lie upan it: Da 

| that if the Money be not paid, it is loſt, and my 

1 Crecitioz oz Admintiſtratoz hath not remedy foz it: 


and mp Cxccutozs, and Adminiſtratozs ſhall retain 
it, 21 Ed. az. 12. 0 

Da it the Contract be, that I ſhall ſerve ano⸗ 
A. ther man a Pear toz \s much, and J die within 
in the Pear, 10 Ed. 4. 18. 10 H. 6. 2 5. And pet if 
o in theſe Caſes Boney were to be paid Quarterly, 


YZ that hath paid ez ſecured it, is*remedilcls, foz J. 


and the death be not cill the Quarter dap be paſt, he 
rd may perhaps recover the laſt Quarters Kent, but 
| | the reſt will be loft. 
N I And pet if a Bheriff have Levied Money koz me 
[ ED upon an Execution, and die; my remedy is not 
"= gone again him, as it is upon an Cicape, Latch. 
8 Rep. 167. Dyer 271. 322. 


| them died between Uerdict and Judgment; this 
j did abate the Writ, and the Judgmenc was rever- 
ſed, Croo, 1. laſt publiſht 105. Bendl. 147, Bulſtr. 
x | Rep. 262. 
The Heir ſhall not be Charged foz an Eſcape ſuf- 
fered by the Auceſtoz, Dyer 271. 322, See more in 
Latches Rep. 167, 168. 
By the If an agreement be to pay ſo much foz a thing 
death of Sold, as 1. S. ſhall ſet down, and I. S. die befoze he 
aſtranger. doth ſet down; the Contract is ended, and the A- 
ction gone, 14 H. 8. 19. 
Sec. 2. Ik J Parry with A. Executoꝛ to B. her fozmer 
| Pusband, and C. D. Indebted to the fozmer Yus- 
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And if it be paid co me, oz fecured by Bond; he 


| E An Aſſumpſit was bzought by two, and one of. 


band 
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band, pꝛomile me, that ik 4 will kozbear my Dult 
againſt him foz this Debt till Michaelmias next, he 
will pay me, if the be dead at the time of che po- 
miſe made, it is not god, but if ſhe be alive at che 
time, and die after, it ſeems the pzomile is not gone 
by her death, Yelverton 84. 1 „ v oh 
Jf a Debt be due to me upon an Executoꝛy Cen- in a 
tract, and J cake a Bond, oz Bell Obligatozp 10, becter ſes 
it, 03 foz a part ok it of him that owes it; by this cacicy. * 
the whole Contract is determined, and the Action 
that lay upon the Contract diſcharged, and no Actt- 
on can be bzought upon it afterwards: But if the 
lecond Security be only a Uriting , oz Writing 
indentcy, oz a Writing ſealed only, ans not ſealed 
and delivered, and lo made a Deed this will not 
deiermine the Contract. And ik J take a Bond, oz 
Will, that is not god in Lab, oz that ſhall afcer- 
| wards become void in Law; oz a Bond oz Bill is 
made to me foꝛ it, but J never accepted of it: O) 
ik Jtake an Obligation that is god, and doch con⸗ 
tinue god, pet lk it be from another perſon, and no: 
the perlon that was bound by the pꝛomile; in thele 
Calles the Contract is not determined, Dyer 21. 
| 130. 21 H. 7. 5. F. N. B. 12 1. Coo. 6. 45. 3 H. 4 
{ 17. Fitz, Debt. 66. Goldsb. 155, pl. 84. Broo. 
Contract. 29. Brownl. 57. pl, 14 Telverton. 171, 
Stiles Rep. 309. + | 3 
- Do a ſecond Aſſumpſit alſo may diſcharge the firlt - 
Aſſumpſit, and conſequently the Action upon it, 
: . ; 


2 
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Noys Rep. 140, = 
Ak there be a Parol agrement, and this be put 
| in Writing to make a Dedof it; the Parol agrees 
ment is gone, and no Action will lie upon it, Stils 
1 n By Arbi- 
A Contract, and the Action vepenving upon it, ng. 
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ment. 


By Abate- 
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may be diſcharged, and gone, by an Arbicrement 

made upon a Reference by both the parties there⸗ 

unto, 4 H. 6.17. Hobb. pl. 27. 10 Ed. 4. 18. 

Do alio by an Accozy if ic be Executed, others 

wiſe not, Croo. 1. laſt publiſht 305, 306. 
Where two Actions are bzought, though of le⸗ 


veral Natures, and the one of chem doch depend 


upon the other; the abatement of one of them ſhall 


abate the other, Stiles Rep.5. Eut where one bziugs 


an Action foz two things, and it will not lie foz one 


By a ſub- 
ſequent 
Agrec- 
ment, or 
Act. 


8 


Rclcaſc. 


of them, but a better Action will lie, there it ſhall 
foʒ that part only: Rut if no better Action will lie, 
then it will abate fo2 all, Coo. 11. 42. 


Ik a Conicact be between me and another, that he 


ſhall ſerve me a Pca* foz ſo much, and he are my 
Dervi-e, 02 we pazc by agreement within the Pear; 
by either of thele the ontrad is gone, and the A- 
tion wich it, 10 Ed. 4. 18. 10 H. 6. 25. 

A Contre& map be cticharged vy a Releaſe in 
Deed, 02 in Lew; fo that if an Aſſumpſit be made 
to me by another, aud J releaſe it to him, oz by 
two othere, and J relealeco one of them; this is 
a diicharge of the Contract and Action upon it, 
Hobb. Rep. 91. | | 
It one be in Execution of my Duit, and another 
lay to me, deliver him out of Execution, and what 
it coſt yu, J will repap. And be foze 3 do anp thing, 
be doth foꝛbid me in it, and latch, he will not ſtand 
to his pʒomile; in this Cale the pꝛomile is not diſ- 
charges: Foz albeit one map diſcharge ati Aſſump- 
ſit made unto, yet he cannot diſcharge an Aſſump- 
fit made bp himlelk, Croo. 2. 483. | 
. AParol-pzomile,' 03 Contract map be diſcharged, 


where it is Executorp, and -befoze it be broken by 


wozd of Mouth, los ane Parol-contract wap _ 
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18 Ed 4. 8. 19 Ed. 4. 2. Bulſtr. 2, part 33 3. 
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charged by another, eodem modo quo, &cc. And there⸗ oi di-. 
fore if the Plaintiff befoze any bzeach of the pzomile 0 | 
diſcharge the other party of che pꝛomile this will Sicharge 
determine it, and all Actions upon it, Paſche 24.Car. a Parol 
1.B.R.Stiles Regilt. 31 75. Croo. I. part 279. But al⸗ promile. 
ter a pꝛomile is bꝛonen, no Pacol-concract will dit- 
charge it, Stiles Regiſt. 31. 75. Croo, 1. part 279. 
Stiles Rep. 303. 
A pzomile map be diſcharged by wozds, without 
anp Conllderation at all, albeit it be made upon : 
Conſideration : As il two agre, that one of them 
Gall go with him in ſuch a Journey, aud help him 
in ſuch a buſineſs, and that he chall have lo much foz 
it: And befoze auy thing done, it is agrezdamongtT 
them, that nothing ſhall be done, oz paid 3 this is 
an end, and diſcharge of the pzomilc, Croo. 2. 620. 
Ik one pzomiſe to enfeoffe me of Land upon re⸗ 
queſt, and J requeſt, aud he rekuleth and after, and 
befoz8 anp Suit bzought, he doth it, and Jaccept 
it; now the Acton is by this diſcharged, Bulſtr. 1. 
part 38, 39. | | 
Ik a Phyſitian oz Chirurgian be detaincd, and 
engaged in a Cure; 024 Carpenter in à Building 
koz me, and after, and befozz2 it be done, I dil⸗ 
charge him again, befoze che wozk is done, the 
Contract is at an end; and this may be by wozd of 
Mouth; and if there were a certain Dum to be paid 
foz the wozk, J muſt pap ic all; if not, J muſt pay 
foz that which is done, whar ſhall be reaſonable, 


Ak one had pzomiſed to my Wife, whiles the 
was ſole , that if ſhe would ac his requeſt Par- 1 
ry one Thomas Maſon, that he after the death of By geles 
Thomas Maſon would pap Fezty Shillings a Pear, cc. 
during her life, Thomas Maſon by ded releaſed him 1 
Cc 3 v 


—c 
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of it, during che Marriage, all Actions, Quarrels, 


Demands ans Controverſies whatſoever; it was 


agreed to be uo Dilcharge of this tuture pzomile ; 
but if che Releaie had been of all Pꝛomiſes, oz of all 
Actions, oz Quarrels, that he oz his Mike had, oz 


might have again her Pusband, oz her; this had 
dilcharged the pꝛomile, Bendl. Rep. 147-, Brownl, 


and Goldsb. 15. Hutton. 17. Crobo. 2. 222. 571. 
It one, in Conſderation tha: J will lend him 
Ten pound, and releaſe to him all demands, chat 
he will vo ſuch a thing, and he doth releaf[:, to 
make himlelt capable of the pzomile ; this Keleaſe 
of all demands ſhall not diſcharge this Aſſumptit, 
Croo. 2, 623. | 
Ik one p2omiſe to me (that am a ſingle woman) 
in Conſideration that J will Parry him, that if J 


over⸗ live him, that he will leave me wozth a Hun⸗ 


dzed pound, and J Marry him, and he die; By 
Ther Judges, the Pꝛomile is not by this diſchar⸗ 
ged, Browal, and Goldsb. 18, 19. Hutton. 17. 
Croo. 2. 57. 571. | 

Ik the Pzomiſe be to pay Ten pound foz Two 
Weighs of Cozn delivered; and after he to whom 
the pꝛomile is made, in Conſideration that ſome of 
the Cozn was dzowned by Tempeft, and that he 
that was to pay it, would pay a leſs Bum; he did 
diſcharge him of his pzomile ; this is no god Dil⸗ 
charge, fo2 there is no Conſideration of it; noꝛ is it 
erecu.editthe Poney be not paid, Leon, Rep. pl. 23. 


Ik an Aſſumpſit ve to aſſure Land at Michael- | 


mas next, and it is not done then, an Action map 
lie fo2 this: But ik afterwards the Parties agree, 
that ik, the thing be ſuch a further day given 
to do it, that no benefit ſhall be taken upon the 
Erſt Beach ok Pzomile 3 in this Cale, if * be 

akter⸗ 
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aktergards done accoꝛdingly, no advantage can be 
taken of the firſt Bꝛeach; foz the Contract, and the 
Action depending upon it, is diſcharged by the lat⸗ 
ter agreement, Bulſtr. 1. part 38, 39. 

Ik a Contract be between me and A. that M. S. 
Gall Parry me by ſuch a dap, and bekoze the dap 
A. himlelf Parry her, the Contract is determined, 
21 Ed. 4. 53. 

A Contract about a Leaſe-parol foz Rent may 
determine by the Entry of one that hath a better 
Title, if be enter upon the whole: Do, to lap he 
had nothing in the Land at the time of the Leaſe, 
may be a god Plea in Bar, Finches Ley. 45. Lit. 
ſee. 58, Broo. ſect. 62. 135. 

So if the Leſſoz himſelf enter upon the Land, 
ko by this the Rent is ſuſpended, and it cannot be 
Sued foz, 9 Ed, 4. 1. Croo. 1. laft publiſht 1 50. 
299, 300. . 

If one Hell me Tres from off the Land of his 
Wife foz Money, and J Cut ſome of them befoze 
his Wife die, and ſo J be pꝛevented to Cut the reſt 
of them, pet J mult pay all che Poney: But if 
the Contract be to pay all the Money ſuch a dap, 
and not befoze, and J Cut part of them, and Ge 


die befoze the dap; in this Cale J ſhall not be tozced 


to pay any of the Money, 18 Ed. 4. 6. 

Ik J make a Keaſe⸗parol of Lanvs and Gods 
together, by one Contract, foz one entire Dum ok 
Ponep, and the Gods be taken from him by the 
right Owner, bekoze the Ponep is paid, pet J may 
recover all the Poney. Bo if J Sell two Yozſes 
foꝛ Ten pound, and one of them is another mans, 


who doth take him again from him; J mayrecovez 


the whole Poney: But he map have this Action up- 
on the Caſe againſt me fo? the deceit; Do where all 
Cc 4 that 
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that is lold was another mans, and it be taken away 
by the right owner, Coo. 3.23. 9 Ed.4.1. 7 H. 7. 4. 

If one bozrow a Yozle of I. S. fo; luch a Jonr- 
ney and then to be returned, and befoze it can te 
returned, the Owner take it aw p, this, it lems, 

will diſcharge foz any Action befoze, Yelv. Rep. 22. 
Ik one Sell me the Yoaſe oz Gwds ot ano her, 
fo Boney to be paid at a dap, and befoze the day 
come, the true Owner doth take His Yozſe oz Cds 
from me again; this doth not diicharge the Debt, 
for the Seller will have his Action fo cbe Ponep; 
but J may have Action foz ihe Deceit, Finches Ley. 
5. Coo. 3. 20. = | 

It A. ſerve me a Pear, and I pꝛomiſe him twenty 
pound, and a ſtranger depart within che time, che 
pꝛomiſe is gone. | | 

At A be bound to pap another Poney on a Contract, 
and a ſtranger with my conſent deliver him a Yozſe 
fo2 it, without any new agreement; this doth not dil⸗ 
charge the Debt, oz Actton foz it, Brownl.5 5. pl. 14. 
See more Croo. 1. laſt publiſht 150. Croo. 1. 299. 


CHAP. XIV. | 
Of the Proceſs ond Pleading in theſe Actions, 


Agazinſt T Pat where a Joint-Action doth lie again ſt di⸗ 
whom the vers, and ſome of their Names are, and 


achen ſome ok them are not known ; the Action may be 


—_— brought again them that are known, with a Si- 


mul cumaliis, &c. Stiles Regiſt, 8. | 
Declara- There may be faults in che Declvration, that 


ion. being Demurred unto, will make it naught 3 


and that after Pleading, anda Uerdict ay” — the 
| | lat n⸗ 


| Chap, 14” Pleading init. 
Plaintiff, will be cured, and then will not hurt the 
| Declaration, Croo. 1. laſt publiſht. 42 7. 
Ann an Action foz a Non-feaſance not guilty is 
not any Plea, for they are two Negatives, which Plex: 
; cannot make an Jflue, moze than two Affirmatives, 
5 


32 H. 6, 23. Croo. 1. laſt publiſnt. 569. 

The Writ in this Action muſt be as certain as 

the Declaration, both foz time and place; and it 

mult have as much as is in the Count, but the year, 

and dap, the quantity, and certainty of Land, where 

3 it muſt be ſhewed, 21 H. 7, 92. 38 H. 6, 9. 
This Writ mult not be vi & armis, but where Writ. 
there be two cauſes of the Agion, Cauſa Cauſans, 

! & Cauſa Cauſata, there the foꝛmer may be ſaid to be 

vi & armis, Coo. 9, 50. 3 | 

Wow the Writ muſt be about a Cure, 43 Ed. 3, 

7 38. and 6. Writ. 627. About diſturbance in a Fcan⸗ 

7 chize, 9 H. 6, 45. 20 H. 7, 1. About the elcape of 

a Pziloner, N. B. 95. B. About Trover, 8c. Croo. Proceſs: 
1, 63. Hutton. 394. See for this Croo. 1. laſt pub- 

7 liſht. 79, 824, 829. Croo, 2,307, The Pzoceis in 

Ac ions of the Caſe are the lame with Action of 


Debt and Treſpals, Stat. 10 H. 7. cap. 9. Coo. 10, 
72. About this in all Caſes, Croo. 1 part. 236, 7. 
5 Ik the pꝛomile be grounded on a fozmer Debt, Declarati / 
in lome cales it will be ncedful to ſhew the cauſe of on. | 
the fozmer Debt how it grew due; foz this, ſec | 
Stiles 548, 593, 642. | 1 

If one Contract wfth another to take his Don 
Appzentice, and find him Eloths, &c. And the Des 
clacation is, that he did not find him Cloths, &c. 
but did not ſet fozth that he was bound Appꝛentice; 
this is defective, Bulſtr. 3. part. 22 1. 

An Inducement to a pzomiſe ned not to be al⸗ 
ledged foz certainty in a Teclaraticn, as the th — 

; whi 


—— —— ie — 


In! verunt. 


4 | | | ton, 70. Bendl. 158. Hobb, 153. 


which are the foundation of the Acton ; and there 

foze it ſufficeth to alledge them generally without 

certainty of name, and place, and perſon, Yelver- 

ton, 17. | . | 

Ik one declare that D. is indebted to him Foꝛty 

Indebita- pound, & ſic indebitatus exiſtens: Jn conſideration 
tus exiſtit · inde afſumpfit ſolvere upon requeſt, &c. it was ad- 
judged naught, becauſe he doth not ſhew koz what 

caule he was indebted: But where it is in conftde- 

ration of Fo2bearance till ſuch a day, oꝛ upon a ſpe⸗ 
— there it may be god, lo alledged, Croo. 

235 642. | 

Infimul It one declare in Aſſumpſit, that the Defendant 
computa- heing co account with the Plaintiff pro diverſis de- 
bitis inſimul computaverint, and found upon ac⸗ 
count indebted lo much. Jo conſideration inde the 


| | dame day p2omiled payment thereof at a certain 


day, and it was held a god Declaration, albeit there 


| were no fozbearance of. the Debt ſet fozth, Bulſtr. 


3. part. 208. | | 
The pꝛomile is ſluppoled to be, pzovide foz ſuch a 
ſick man necellaries, and J will pay foz them, aud 
he declared that he found him necellaries to ſuch a 
ſum, and did not ſet fo2th the particulars, yet it was 
reſolved to be god, Bulſtr. 3, 31. | 
Promiſe of Mhere a p2omile is of two parts; oz hath two 
two parts. hzanches, there he may lay the bzeach to be in ei⸗ 
ther of them, Croo 2, x 55, 5 
| It doth generally tullice, and is moſt pꝛoper fo 
| the Plaintiff to lay the bzeach as the pꝛomile is 
made, Yelverton, 40. 
Ik it appear by a mans own ſhewing, that he 
ſues beſoze his caule of Action doth arile (be the 
cauſe never ſo god) this Action isnaught, Yelver- 


There 


©». 


to Actions upon the Caſe Chap. 14. | 


| 


25 1 


C 
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Art 
There mult be ſufficient certainty in the Decla⸗ Declarati- 
ration, foz incertainty map mar it, See for this Yel- 27 


verton, 1 10, 111. — 
The Declaration was ſolvere, and ſaid not to 


whom, pet adjudged god, Noys Rep, 38, 39. 


A Declaration in an Action of the Caſe pro di- 


| verſis mercimoniis is god; but not in an Action 


5 Fountain, leaving out his name ok WBaptifm , it on. 
ſieems not god, Stiles Rep, 1 53. I 


Z ney, oz do ſome other thing upon Requeſt, chere 
2 mull be ap2eciſe Requeſt alledged, and che year, 
dap, aud place of the Requeſt erpzeſſed, foz the De- 
2 fenvant is nototherwiſe chargeable in an Aſſumpſit. 
And when a Defendant is chargeable upon a Col- 
lateral pꝛomiſe, and not foz a mer Debt, there 
bought to be a requeſt pzeciſely alledged: But in 


| of Debt, Bendl, 139. 


A conſideration is not traverſable upon an Al- Traverſe, 


ſumpſit, but the general Iſſue is ts be pleased, and 
the Conſideration mult be given in evidence, Het-⸗ 


ley. Rep. 59. 
In caſes where a man is by pꝛomiſe to pay Yo- 88 


* 
» 3. 


an Aſſumpſit fox Debt, where a duty was due be⸗ 


} foze, that being but in a nature of a Debt, the gene⸗ 
7 ral allegation, licet ſæpius requiſitus is lufficient, 


A Declaration lets fozth a pzomiſe to pay cuidam Declarati- 
ncertain- 


An Action was brought upon an Indebitatus foz Dan 
a Yundzed Weathers, (old by the Plaintiff to the tu - 
Defendant, at Cighteen ſhillings a Shep, which a- 


Z mounts to a Yundzed and ninety pound; it ſ@ms,. 4, . 


this miſtake in caſting makes the Declaration 
naught, Stiles. 2 14. | 
The Declaration was, that whereas he ſold to peclarati- 


the Plaintiff a Pack of Wol foz Twenty pound on. 
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to be pꝛid at a day certain, and licet ſæpius requiſit, 
at luch a dap, and place, and he had not paid it: 
And that he ſold che Dekendant another Pack of 
Will toz Ten pound to be paid when required; 
Et licet fimiliter requiſitus, 6c, without alledging 
the dap, and place; pet it was adjudged gov, foz ic 
ſhall refer to che firſt day, Croo. 1 laſt publiſh. 240. 


/ Declarati- In this Action upon an Aſſumpſit, il tie conft- 


on. deration be Trectitozy, then the Declaration mutt 
. ſet fozth the time and place when, and where made, 
and after it muſt be averred in facto, when it was 


perfozmed and executed accozdingly. Buc if it be 


by wapof Recipꝛocal Agreement, chen che Plains 


Reci pro- tiff may count, that in confideration he hach pzomis | 


cal pro. led to the Defendant, the Dekendant hach pꝛomiled 


miſes. another thing to him, there he ne&d not that the | 
Declaration contain time oz place foz the conſidera⸗ 
tion, oz otherwiſe, that is perfozmed and eretuted, 


Browul. 137. 


But if in the firſt caſe, where it is crecutozy, and | 


averred, that it is executed, there if the Defendant 
plead Non-Aſſumpſit generally, and do not plead 


the ſpecial matter, he cannot take exceptions to that 
Count foz the defaul afozeſaid, where he pleads ſpe⸗ 


cially to that, Brownl. 2, 137. 


Of aver- 


firſt to be done by me, and till chat be vone, I may 


nother, in Conſtveration that he will foz bear his 
Debt till ſuch a day, J will pay him; he muſt fhew 
be did foz bear, foz if he ſue fo it within the time, 
the Aſſumpſit and Action is gone, otherwile it is 
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Actions upon the Cale Chap. 14. 


It one pꝛomile to do ſomething to me, in conſi⸗ 
ment in an deration of ſomething to be done by me ta him be⸗ 
Adtion koze it; It J will (ne him foz that he is to do fo: 


- upen a me, J muſt aver, that J have done that which was 
Contract. 


Aachen, not ſue upon that pzomile : As if 3 pꝛomile to as 


where 


| ww en ww ow A a mn > (>. =» 


» ie. «. 4a «<o i. ic m—— »“ 


within a time certain, J mutt let it foxth te be lo 


to be done by another, be to be done at a place, and 3 1 
| Rand to an award, 2 make a lurtender; it is noe 21-81 
| 


| mult lap be hath done it, Mich. 9 Jac. B. R. Hoſe- 


: ic till Michaelmas, that if B. pay it not, he will; in 
this caſe the caule of the firit Debt ned uot be 


cd 


Chop 14 


"Peadinginit | 0s | 4138 9 

where one pꝛomile is the Conſideration of another Declarats | 7 
pꝛomile, there nothing is to ſet fozth, but the pꝛo⸗ fe 5 
miſe it ſelf to maintain _ Action, Curia, Mich, 
4 Jac. B. R. Hill. 38 Eliz. B. R. Thorntons caſe, 
Hobb. Rep pl. 7,27. 8 H. 8, 34. And if the thing 
to be done by me, in couſideraiion of another thing 


da Lo ro 


done: And ik all, oz part of the confideration be to 
ſufficient to ſap, that he was ready to do it, but he 


bootes caſe, Bulſtr. 1, part 109, 
Af A; in conſideration that B. is indebted to C. 
a Yundzed pound, pzomile, that if C. will fozbear — 


ſhewed, Ingrams caſe B. R. Hobb. Rep pl. 31, 32. | 
Sir Moyle Finches caſc: Trin. 9 Jac, B. R. Deans * 
caſe, Put where it is grounded upon an Indebita- * 
tus Aſſumpſit, where the Debt it lelk is the conſide⸗ 
ration, there the ground of the firſt Debt mult be 
ſhewed, But foz the fozbzarance is another confts 
deration, Coo. 10. 77. Paſche, 14 Jac, B. R. Fuller 
and Thorns cafe. > 24 
It J declare againſt an Executoz, that the Te⸗ pxccmor. | | 
ffato2 was indebted to me in Ten pound, that the 4. Y 
Crecucoz, in conſideration thcreof, did pzomile to we | 
pap me; J muſt ſbew how the Debt did accrew, . 
Mich. Jac. B. R. Ingrams caſe. But if the firlk 2 
cauſe be not god, albeit not ſhewed, and the Defen- 
_ hew. Quzre if it will not overthzow the 
ton, 
If an Executoz be ſued upon the Aſſumpſit of 
the Teſtatoz, the Plaintiff nerd not ſhew on 10 
at 


* 


— 


Actions upon the Caſe cha 14. 
bath Aſſets, but if he have it not, the Defendant is 
to ew it, Coo, 9, 90. Hutton, 103. Hutton, 25. 
Croo. 2, 613- Brownl. 2. part. 138. Croo, 1. laſt | 
publiſht. 59. Do in an Action upou an Account ca 


up, the Plaintiff nerd not ſhew how, oz foz what *\ 
the Money was due to the Plaintiff upon the Ac 


. count, Hobb. Rep. pl. 16. Do ik J lue one foza 
Debt, and another pꝛay me to fozbear my ſuit, and 
he will pay it; in my ſuic upon this pꝛomiſe J ned | 
not ſhew the cauſe of Debt J firſt ſued foz, Hobb, 
Rep. pl. 278. | | 

A. declared againſt B. that he bought of B. a 
PYozſe foz Twenty ſhillings paid in hand, and foz |} 
Eleven pound moe, to be paid at the death oz mar⸗ 
riage of A. fo; which he ſhauld become bound with 
him in writing Obligatozp, B. in.confideration here- | 
of, pzomiled to deliver the Yozſe on requeſt, In 
this caſe if he ſue fo; the Yozſe, he muſt ſhew he 
did offer to become bound with his ſurety,” and in 
what lum in certain, and that he did offer to ſeal and 
deliver this Bond, Hobb. Rep. pl. 96, 97. 

Ak one ſue upon a pzomile to latisſie him foz 
wozk done, he muſt ſhew in the Count how much 
be deſerved koz his wozk, Mich. 17 Jac. B. R. Do if 
one ſue foz a thing ſold, no pꝛice agreed upon, he 
muſt aver it to be wozth lo much. 

If a pꝛomile be co deliver Twenty Shep to me 
bekoꝛe the party ſhear his Flock; if J ſue upon it, 
J muſk let foꝛch that his Flock is ſhozn, Mich. 9 Jac. 
B. R. Cadels caſe. At I ſue foz a pꝛomiſe of a chills 
part; oz as much as he ſhall give with any child, 1 
JI muſt ſhew what be gave to another child in cer⸗ 
tain, Trin. 17 Jac. B. R. | 

If a pꝛomiſe be to pay fez every farthing that a 
man dsth loſe by lucha thing done, he will pay him 

two 


„ Chap. 14- 
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Pleading init. 
two pence; he that ſueth, mult hew how many 
farthings, Mich, 9 Jac. B. R. Coventries caſe. But 
to declare, that where the Defendant was indebted 


tothe Plaintiff Teu pound, he pzomiſed to pay it 
this is not god, without ſhewing foz what, foz it 
map be foz a Rent, oz a Leaſe, oz an Obligation, 
in which caſes this Action lies not, unleſs it be ups 


on a Conſideration of fozbearance of ſuch a Debt, 


| Ad judged. 


It one foz god cauſe pzomilſe to deliver me Fo2- 
ty quarters of Wheat betw&n Stirbridge Fair, 
and Chriſtmas, if the Plaintiff like thereof at Stir- Sect. 3. 
bridge Fair; this is a god pzomile : But to raiſe 
the Action, the party to whom the pꝛomile is made, 
mult ſew his liking at Stirbridge Fair, and aver it 
in his Count; ko) it map not be done at another 
time, 02 place, Croo. 1. laſt publiſnt. 2 30. conſide- 

Ik part of a Conſideration onely be good, as be⸗ ration of 
ing material and valuable, the pertozmance thereof two parts. 
muſt be averred: But where a ConWderatton doth 
conſiſt of two oz thzee parts, and every one of them 
is valuable; there of neceſiity he muT ſhew the 
perfozmance of every part thereof , Croo, 1. laſt 
publiſht.7 59. 

Where there is a pꝛomile, foz a p2omile there gecjpro- 
needs no averment of Execution of what is execu⸗ cal promi- 
to2p in the pꝛomile, Croo. 1. laſt publiſht. 54.3. ſes. 

Where it is liifficient to ſay, the Defendant in. 
dcbitatus fuit, without ſetting-tozth the penal canſe 
of the Debt; and where not, Bulſtr. 3, 206, 207, 

And in all caſes where a notice and demand is 
neceflary to be made, to give an Action, therein a⸗ 
verment muſt be made of it in the Declaration, 
when the Action is bought; and lo foz other like 
things, but foz this thing, Croo. be laſt publifh, 735 
7458597. The 


— 


1 6 Addons upon the Caſe Chap. 14. | cba 
The Plaintiff declared, the Defendant, in Con⸗ A 
ſideration that the Plaintiff would de Bound foz Def 
bis Son, aſſumed to ſave him harmlels from all the 
. ſuch Obligations, as he at the requeſt of his Sou to h 
| | choulo enter into foz him, and ſhewed that he was did 
100 Bound foz him ſuch a day, and to, &c. which Db- Þ jun: 
11 ligation he was fozced to (attsfie, &c. And this was WMI. 
| | 


—— — 
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adjudged to be a god pleading, thoagh he do not lay || Rex 
TINT IL) anp requeſt oz notice, Mich. 9 Jac. B. R. Somerſhall 
An and Barniby. 

Af a Suit be going ta trpal, and the Defendant, poi 
in Conſideration that the Plaintiff ſhould not go ta tiff 
tryal, and give him a note of the charge, doth pꝛo⸗ by 
mile to pay him at his firſt coming to Glouceſter; it! 
if in this cate he (ue upon this pꝛomile, he mult a⸗ 
ver not one ly the fozbcarance of the Suit, and the w 
giving a note of the charges, but alſo the giving tit 
notice of his firſt coming to Glouceſter, Hobb. tit 
Rep. pl. 6s 3. 

zn Trin. 9 Jac. It was agr?, that where a man M 
is in debt to another Twenty pound, and he come to | 
him, and deſires him to foꝛbear it till ſuch a time, 2 
and that he will pay it at that time: That in this ve 
caſe, if he ſue fo2 the Twenty pound after the dap, hi 
be need not ſhew how it did become due, But if E 
one be indebtedto another upon a ſimple Contract, } C 
audſue foz it upon a pꝛomile co pay it, the Plaintiff F. u 
muſt ſhew how the firſt Debt grew due, Bulſtr. x. tl 
| part. 153. The Plaintiff ſer fozch he had a Writ 
1188 out in luch a Term againſt the Defendant foz Fifty a 
1128 aund, and the Pefendant knowing of it, pzayed i Y 
/ bim to go no further on that Mrit, and he would f 

13'S £ 
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17 pay him the Fifty pound upon requeſt, that this 
| | 12 was ſufficient, without ſhewing the caule of the 
1 Debt, Hobb. pl. 1947, 278. 4 


chap. 14. Pleading iti it. 
A. declared ag1inft B. that he counted with the Inſimul 

Defenvant foz divers Sums of Ponep, aud npon Oger 

the Account the Dekendant was kound in Arrer 


Ito him Ten pound, and in Coaſiderarion thereof 
did pz mile co pay it at ſuch a day; this was Ad- 
judged god, without ſhewing koz what, ko; 


Wares, Monep lent, &c. the {aft Debt wa, Hobb. 
Rep pl. 16. OE | 
A. declared, that the Defendant , in Conſide⸗ promiſe 
racioa that he was Indebted to the }slaintiff Ten ro pay a 
pound, fo; Paſturing certain Beaſts in the Plains Debt. 
tifks Sound, foz Wheat, and ether Perchandizes 
by him had ot the Plainrciff, did pꝛomile to pap, ard 
it was held gov, Hobb. Rep. 70. 7. 2 zo 
But ik one declare againit an. Crecntop, that Executor. 
whereas the Teſtatoz was Indebted co che Plain⸗ 
ciff Ten pound, and the Erecutoz, in Conſiveraz 
tion thereof, div aſſume to papic; that this is not 
god, without ſhewing the farſt cauſe of the Debt, 
M. B. R. Ingrams Caſc. | 
A. in Conſideration that B. was Indebted to C. 
Ten pound, tn Conſideration that B. would koz⸗ 
bear it till Michaelmas, afſumed, chat if B. did not, . 
he would pip it, M. B R. Ingrams Caſe. Cook of 
Entries. fol. 2. Ano pet in chele, ano ſuch like 
Cales, the Defendant ſhall ſhew chat there was 
no caute of the firſt Debc3 this may perhaps bar 
the Plainciff. | 
It one foz god cauſe pꝛomiłeth to pay me Poney 
at the dap of my Parriage, he ned not ſhew in his 
Declaration that he gave notice of the Parriage be» 
fozehe Married, but the Defendant is boundat his 
peril to take notice, and the general wozds, poſtea 
requilitus will ſerve in the Count, without thews 
ing the dap, Croo. 1. 23. Adjudged. 
Du Wheze 
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' Requeſt. 
| pleadcd. 
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Actions upon t he Caſe. Chap, 14. 
Where Poney is to be paid upon Requeſt, there 
mult be a pzeciſe Nequeſt alledged, Croo. 2. 183. 

There J put my Yozſe to an Voſtler to keep 
foz Six Pence day and night, and Due foz my Po- 
ney; Ineed not ſet fozth a Special Kequeff, bur 
| Licit ſæpius Requiſit, will be well enough: Bo 
| | in all Caſes where the Gzound of che Action is 
| fo2 the Debt, foz the Law induceth the Pzomile, 
| 
| 
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and the Nequeſt is not iſſuable, noz parcel of the 
Conſlderation ; But otherwiſe, where the Action 
is founded upon a Collateral matter, and not upon 
the duty, foz there the Requeſt is iſluable, and ought 
l to be erpzeſly alledged, Yelverton 66, 97. 
| And where Requeft is to be ſet fozth, there is 
| is Material and Traverſable , and therefoze the 
Wi it time and place thereof muſt be certainly ſet fozth, 
| |; | Croo, 1. laſt publiſht 179. And if this de omitted, 
81 Wiki the Declaration ts not god, Bulſt. 3. 298. 326 |: 
14 And ſo in all other Caſes where notice is to be 
; given, oz requeſt, oz demand to be made in Caſe 
to pꝛoduce and warrant the Action, the ſame mult 
be ſet fo2th in the pleading, and be made and done 
accozdingly, Sce chap. 12. How it mult be plead⸗ 2 
ed, See Croo. 2. 6 52. But in thele Caſes muſt be 4 
done ſufficiently, by theſe general wozds, Lickt ſæ- 
Plus requiſit, &. Croo. 1. 280,281. Croo. 1. part 7: 
lafi publiſht 35. 97. 455. Croo.2. 235, Noys Rep. 
98, Leonards Rep. pl. 159. 167, F 1 ” 
Where there is a duty in the Plaintiff bekoze, -/ 
there the not alledging of a Requeſt will not hurt? 3 
But where the Requeſt makes it a Duty, there 
bye nr muſt be p2eciſely alledged, Godb, Rep. 
Pl. 387. | | 
Ik A. be bound to B. to pay Ten pound, when 
B. ſhall require it there a Requeſt mult be alledged 
. ts 
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Bap. 14. - Pleading a it. 19 
o be made, Ak a Contractbe made, and ue tinte About _ 
t when to pay the Poney, and he Due foz it be⸗ po 
oze Requeſt, he ſhall not bave damages beſlves the 
puty., as he ſhall where he doth make Requef, a 
Podb. pl. 454. "oh Te . 
7 Foz Declarations in all Actions about Beach of * | 
Truſt, Sce Dyer 266. Croo. 2. 252, 26. | g 
About a Nulance, See 33 H. 6. 26. 2 H. 4. 11. 
\ tion, &c!'24. 11 R. 2. Action, &c. 36. Coo, 9. 
53, 54. Coo. 8. 57. Coo, 9. 24. Croo, 1. laſt pub- 
iht 180, 427. 751. Croo. 2. 673. Yelverton 225. 
inch. 16. Bendl. 160. Brownl. and Goldsb. 6; 80 
eonard. pl. 2 36. PTT... 
About a Deceit, See Croo. 1. laſt publiſht 44. we i 
ib. Intr. 685. ſect. 1. N. B. 98. F. 20 . 6. 34. bout 4 
| About a Trover and Converſton, See Dyer 12 T. Trover. 
Froo. 1. 378. Croo. 2. 50. 428. Croy, 1. laft pub- Sett. 44 
icht 78. 378 480. 817, 818, 819. 86 5. 883. Hut- 
' on Rep. 10. Croo. 2. 129. 638. 664. Yelverton 
$32 44. Bendl 150. Noys Rep. 139. 145. Brownl. 


* 


ind Goldsb, 16, 17. Leonards Rep. 251. 335. 
wens Rep. 27. 131. 141. 151 About 4 
About Bailment. Sce Owens Rep. 153. Bailment 
About Duits in Law, See Croo. f. laſt publiſht of goods. 
V. 7 H.6. 45. Action 4. Croo. 1. 33. Croo. 1. About 
Hit publiſhe 53, 3 52. 877. 895. 913. Croo. 2, 241, = ” 
. 351. ; . Againftan 
= Againlf a Pundzed, See Cro0: 1. 26. 29. Crop. Hundred. 
2, 350. Hobb 339. | „ 
Avout doing, not doing, mil-voing, Sce Groo. cog, not | 
. laſt pabliſkt 57. 1 1 R. 2. Action x 43 Ed. 3- ding in 55 
3. 45 Ed. 3. 27. pl. 56. Action upon, &c. 50. other 
Dyer 312. 19 H. 6. 45. 20 H. 7. 1. Action upon, caſes. 
c. 47. 30. Dyer 266, Croo. 2. 255. . AF - 
About a Contract 0z Aſſuwplit, take theſe Rules, or agum. 
Dd 2 1. That pft. 
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Actions upon the Caſe. Chep. 14. 


1. That if any iubſtantial UMariance be be- 


twen the laying of the Action, and the Evidence, 


it is dangerous, and therefoze it is god Policy in 


an Action bzought upon a p:omilcz to ground it 


upon one p2omue in the lubffance of ic, but to 
lap the pzomile divers wapcs, and in different 


-- wozds in the Declaration, as ner to his Cale as he 
can name it, that in one of them he map hit the 


p2omile it ſelf; and te the intent that upou the 
Trpal, the Plaintiff may reſt aud relie upon chat 
w;p of laying it, that his Witneſs are beſt able 
to pꝛove, Mich. 24 Car: 1. B. R. Stiles Rep. 32. 


Hobb. pl. 114. 


2. Zhit ye that declares upon an Aſſumpſit, 
m.1'! declace as the Cale is; foz if upon paul it aps 
p ar char ye alledge moꝛe things pꝛomiled than true, 
oz leſs than is true, and the Jury find a part of the 
thinge pꝛomiled only, oz moze than is let fozth he 
hach in his Action, the Plaintiff ſhall not have 
— foz this, Croo. 1. laſt publiſht 147. 
882. | 

3. That where a pꝛomile is the very Gzound 
of che Action bzoughr, there ic muſt be plcaded, 

forth p2eciſely z bur where ic is but the In⸗ 
ducement to the bringing of che Action, tyere it 
needs not to be ſo pꝛecilely tet fozch, Paſche 93. Car, 
1. B. R. Stiles Regiſt. 3 1. Yelverton 17. 19. 40.49, 
50 93. 128, See more Croo, 2. 183. 206, 207.326, 


Coo. 1. 22. Croo. 2. 247. 289. 307. 404, 405. 


541. 552. 603, 644. 652. 663, 664. Croo. 1. laſt 


publith: 149, 150. 193, 194. 249. 272. 303. 307. 


337 477. 487. 807. 848, 849. 882. Croo. 2. 10. 
245. Bendl. 157. Noys Rep. 10. 50. Bulſtr. 1. part 
16.24. Tot Action was laty, chat the Plain⸗ 
lift, in Conſideration of Ten pound lent by him 

to 
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thing of other Tiches; pet it is god, fo Non- con- 


ker and Secker. 


Pꝛomile. See 3 H. 6. 36 Dyer 3 52. 328. 19 H. 
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Pleading in it. ATT. 
to the Defendant, that he aſſumed to pay the ſame 
to the Plaintiff, Brownl. 2. part 40. 785741 i 

Where the Declaracion is nanght by. miſ-caſts M'&cait- 

ing, oz mil⸗counting, oz nct, Sce-Croo. 1. 22. 
12 Jac. Bail and Gird Bendlhes 156. 201. Jenk. 
Century 7. Caſe 54. Sdoaes Caſe. Crog. 2 569. 
Jenk. Century. 8. Crſe 13. Popham 200. Where 
ocherwiic, Godb. Rep. pl. 436. 484. 

Myere a man bztags an Action of the Caſe foz Requcſt. 
a thing that wis Oꝛiginallp a Debt, rhe Platn⸗ 
tiff need not lay time oz place of the Requeſk ; But 
where the Actiou is bought foꝛ a Collateral thing, EF 
there it is otherwiſe , chere he muſt let down time = 
and place foz his Kegueſt, Winch, 2, And pet it 
was agreed by the Judges, chat in an Action up- 
on the Caſe upon Aſſumpũt to pay Money to the 
Plainciff upon Kequeſt, that an actual Nequeſt 
muſt be alledged, Leonards Rep. pl. 389. 

If the Action be grounded on a Pꝛumiſe oz Con⸗ 
fioeration, that the party pꝛomiſing would allit 
him in che gatherinck of his Tiches, of Cheeſe, 
and Apples, and other Tithes, till ſuch a time, 
he would pay him Twenty Ihillings, and he ſets 
fozth that he did aſltit him lo long in the gathering 
of his Tithes of Chee and Apples, ano ſaid no⸗ 


ſtat there are other Tiches, Mich, 7 Jac. B. R. Ba- 
And foz other Declarations on a Contract uz 


6. 49. 3 H. 6. 36. 11 Hl. 6. 18. Crqo. 1. laſt pub- 
liſnt 50. 59. Stiles Regiſt: 3 2. 16 H. 5. Aion, &. 
44+ 11 H. 6. 18. Action 7. Hobh. pl. 120 114. 
Ik one, foz go) cauſe, pꝛomiie to pep, aud to 
deliver to me Twenty Quarters of: Can the next 
; Dd 3 Deeds 


422 


Seev-time, oz the next Varveſtz ik J ds not Hue 
till after S&d-time, oz after Parveſf, J ned not 
in my Count ſet foꝛth when the Serd⸗time, oz Pars 
veſt was, Godb, Rep. pl. 445. 
. Where the Pzomile is, in Conſideration of 
Eleven Shillings I. S. did pzomile to me, to cars 
ry certain Gods of mine Aboarv ſich a Dhiy, if J 
deliver them to him; it will be ſafe foy me in my 
Count to ſhew the time and place of the delivexy of 
them, Godb. Rep. 485. | 
Ak a Phyſician pꝛomile to do his indeavour to 
Cure ſuch a Dileale, he muſt ſet down ſome place 
ok doing his indeavour, Godb, Rep. pl. 490. 
Ik ons pzomiſe upon Requeſt to deliver up an 
Obligation; it ſems, this mult be laid ſpecially 
with time and place, and Licit ſæpius requiſit, is 
Rot lufficient, foz here it is a Collateral matter: 
But where it is upon a Debt, 03 Contract, and not 
levered from the duty, there Licit ſæpius requifitus 
is god, Huttons Rep. 73. 196. 

Where in an Action apa the Caſe; upon Aſ- 
ſumpſit two Conſtverations 03 moze are laid in 
the Declaration, but they are not Collateral, but 


purſuant, As A. is Indebted to B. a Yundzed 


pound, and A. pꝛomiſeth to B. that in Conſiderati⸗ 
vn he oweth him a hundzev pound, and in conſide⸗ 
ration that B, ſhall give to A. two ſhillings,that he 
will pay to him the ſaid hundzed pound at ſuch a 


dap. It B. bzing ay Action upon the caſe, upon this 


Aſſumpſit, aud declare upon theſe two promiles, al- 
though the conſideration of two Hillings be not 
perfszmed, pet the Action doth well lie: But if 
they be Collateral Confiderations , which are not 


purſuant ; as if J, inCoufideration that you are of 


fy Couneel,and Yall rivs with we x0 ork, g 
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Pleading in it. 
miſe to give to peu Twenty pound; in this Caſe 
all the Conſiderations ought to be pꝛoved, otherwiſe 
this Action will not be maintainable, Leonards 
Rep. 405. | | 
Jn the ſetting fozth of a Conſideration, where 
there is a recipzocal pzomile laid, there ne&d not in 
the Declaration to be laid the payment of the Po⸗ 
ney, uo pet the time when the ſame is to be paid, 
foz. bp the agreement the Law gives the party reme⸗ 
dy to recover the Monep agreed upon: But if the 
pzomile be laid thus, That if pou do pay ſo much to 


me, then J will deliver to you ſuch a Yozſe; here 


he ought to lay a ſpecial payment of the Poney, oz 
no Action will lie, foz not delivery of the Hozle, 
Bulſtr. a, 334. | | 

Upon a pzomile to ſave a man harmleſs, a ſpeci⸗ 
al Requeſt muſt be alledgev,and licet ſæpius requiſit 
is not ſufficient, B. Bulſtr. 2, 229. 

If one ſell two weighs of Barley, and the buy- 


of any other, abatirſx a penny 1 
el; in this caſe he is in his Action bzought, to ſhew 
what he ſold it foz to another, and that he gave no⸗ 


tice thereof befoze he bzought his Action, Croo. 2, 


432. | * 
25 Ik in the Condition, oz Conſideration of- a pꝛo⸗ 
mile, a man be todo divers executozy things, and he 
ſhew that he hath done fome of them, and that he 
was alwayes ready to do the reſt 3 this is not god, 
foz being futurelp to be perfozmed, they mut be 
preciſely alledged ts be perfozmed, otherwiſe no 
Action will lie upon it, Croo. 2, 583. 
If one pꝛomile me, that ik A will Travel with 
him to London, ta help him ts ſearch fo the Mill 
of I. S. that he will pay me Four pound foz my 
Dd4 pains; 


Requeſt, 
Where 

the Conſi- 
deration 

of the 


and per- 
formed, or 
ot 2 


Sc&. 5 © 


= . n 4.24. Actions upon the Caſe Chap, 14. 
J\ 2 pains; if I ſne foꝛ the Four pound, J muſt ſhew 
1 || that J did Travel with him to London, and hel- 
1 ped him to ſearch foz the Mill, &c. Croo. 2, 
0 F | 620. 
11 — If one, in Conſideration J will lens him Ten 
pound, and accept luch a Bond of, &c. and a Lets 
ter ok Actoznep to ſue it, and that I will releaſe to 
him all Actions and demands, doth aſſume, that if 
| J cannot receive the Ponep of the Bond, that he 
| will pay it me; now if J will ſue upon this, Y 
| muſt let fozth all this to be execuied, Croo. 2, 
, 633. 
| there be two caſes oz Conſiderations of the 
pꝛomile alledged in the Declaration to be executed, 
| and either of them is ſuffictent, and one of them is 
well alledged, but the other is ill alledged; che 
| whole Declaration is naught, Croo. 2, 504. 
| As the Defenvant is bound by his pꝛomile, ſo als 
| ſo is the Plaintiff bound to ſhew the pꝛecile Conſts 
| deration agreed on, oz of his part to be perfozmed 
| alſo, Yelverton, 177. 
| ' Where the Defendants Teſtatoz was indebted to 
| the Plaintiff Thzee and thirty pound, aud in Con- 
| | ſideration that he would fozbear the Defendant till 
| be had got an Execution on ſuch a Judgement, &cc. 
he p2omiled to pay the Thie and thirty pound upon 
23 requeſt ; here it muſt be let fozth by the Plaintiff 
that he had Execution upon the Judgement, bu: he 
need not ſhew how the firſt debt did ariſe, noz that 
| | the Executoz had Aﬀets, Coo. 2, 594. 
| If there be a talk between me and another about 
the buying of ſuch a Mod of his, and in Conũde⸗ 
ration of Ten ſhillings paid by me, and Twenty 
pound ts be paid the Twentieth of — 0 
|. 
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Chap. 14. Pleading in t. 
ſuch a place, and in Conſideration that J will at ſuch 
a day aud place bzing alufficient man to be Bound 
to him, to pay the Twenty pound to come, he al⸗ 
ſumes 4 ſhall infoy the Mod, &c. In this I muſt 
ſhew J bought a man, and that he was lufficient, 
and that thep two were Bound, oz offered to be 
bound, Yelverton. 49, 50. 1 

Where there is a Recipzocal pꝛomile in the caſe, 
there need not be any purſuit of perfozmance of the 
Conſideration, Bendl. 150. 

The Defendant did pzomile that he would make 
ſuch a convepance of Land, andpleaded that he hab. 
made it, but laid not where, this is gov, and ſhall be 

intended upon the Land, March. Rep. 22. 
An Action upon the Caſe upon an Indebitatus 


exiſtit of an Aſſumpſit cannot be well bzought, 


without ſhewing how he became indebted, foz Pers 
chandize, 02 fo; ready Poney, Adjudged. Noys Rep. 
146. Grcept it be upon apzomile toz fozbearance, 


; oz the like, Brownl. and Goldsb. 1 4. 


Where Non- Aſſumpfit is pleaded to a Condes 
tion executed, the Plaintiff nerds onely to pꝛove the 
pꝛomiſe; fo2 where the Confideration is Cxecutozp, 
the Defendant may take flue as well foz not pers 
fozming the Conſideration Execucozy, as upon the 
pzomile, Brownl. and Goldsb. 8. And where a man 
aſſumes to pay Ponep, oz do any thing upon condis 
tion, the Defendant way take iſſue upon the condis 
tion, and needs not plead Non-Aſſumpſit, but if he 
pleads Non-Aſſumpſit, then he canſelleth the per⸗ 


fozmance of the condition, Brownl. and Goldsb. 10, 


11. | 18 b 

here in an Action upon the caſe, the Pcfens 
dant was indebted to the Plaintiff Ten pound, 
without expꝛelling the cauſe how it grew duc — 
| > es 


. A & ts 6 
© + l 
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Where 
the breach 


Actions upon the Caſe Chap. 14. 
Delendant, in Conſideration that the Plaintiff, at 
the requeſt of the Defendant, hav then, and there 
giben day to the Defendant till a day to come, to 
pay the Ponep, the O2fkendant pzomilſed co pay it; 
in this caſe the Action is maintainable, without 
ſhe wing the caulc fo2 which the Debt was, Brownl. 
and Goldsb. 14. 1 

In Trover and Converſton, it ought to be aver⸗ 
red to be in atertain place, and lo in Dubmiſſion 
and Arbitre ment, if they are contained in the Des 
claration, it need not ts erpzeſs any time, oz place 
certain; but the Defendant pleads, that the Arbi⸗ 
tratoꝛs made no award, oz that the parties have not 
ſnbmittedto the award; there the Plaintiff may 
reply, chat the Arbitrement oz Submiſſion was 
made at ſuch a place, Brownl. 2. part, 137. Sce 
more for this in Croo. 2, 596. 

Ik one afſume, and declare, that he ſhould enjoy 
fach Lands accozding to his Leaſe ; without let oz 


of perfor-Fncumbzance of any perſon, and ſhews that it was 


mance of 
a promiſe 
is well 


laid in 


pleading 
Or nor. 


my 


extended foꝛ Debt due to the King, by pzoceſs out of 
the Exchequer, and ſo incumbzed, &c. this is not 
well aſligned, but he muff ſhew foz whoſe Debt, 
where, and by whom it was due, and ſo that it was 
a lawful incumbzance, Croo. 2, 425. 

Ik one pꝛomiſe to make an allurance of ſuch as 
Hall be reaſonably deviſed; and the party to whom 
it was made deviſe a Feoffmont, with Covenants 
to ſave harmleſs from incumbzances, and to make a 
further aſſurance, and he rekuſeth to ſeal this; this 
is no beach, koꝛ he is not bound to ſeal ſuch an one, 
Croo. 2.571. wy 

Ik one count foz non-payment of Pouep, at the 
Plaintiffs next coming into Somerſet, and that ſich 
x day he came there, and that the OPefenvant, . 
though 
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though often requeſted, hach not paiv, 8c. This it 


ſeems is god, without ſhewing that he gave notice 


when he came into the County,Brownl,and Goldsb,, .. 
10, 11. a a 3 1 

The pꝛomile was this, Marry my Neece, and 
when J come from London; J will give you a 
Mundzed pound; and the Action was laid this, in 
Confiveration that he would marry A. pꝛomiſed £6 
pay the Plaintiff a Yundzed pound after he retutn⸗ 
ed from London, when be was thereunto requeſted 
and foz theſe wozds, when he was thereunto reque- 
ſted, the Action was maintainable, Goldsb. and 
Brownl. 14. | 

Tf one, in Confideration of warrixge, promiſe 
to do thi things, and he declares onelp foz one, 
and ſaith nothing of the other two things; this is 
not god, Godb. Rep. pl. 202. 

A one, in Cpaliveration of Fozty pound given 
him by another, do aſſume and pzomile to take his 
Son Appzentice fox Deden pears, and t0 teach 
him his Trade, and to find hint, during that time, 
Peat, Dzink, and Apparel, 8c. and he ſues fo; nst 
finding him Peat, Dink, &e; in this Cale hemuſt 


ſhew that he did take him to be his Appꝛentice, 9 


be is not bound 66 it, Bulſtr. 3. part. 222, Croo, 4, 


370. | i 
Dee foz this Owens Rep. 34. One in Conlive- 
ration of Five ſhillings, pꝛomiled to do ſuch an Ach; 
92if one give Ten pound to pay «a Yunvzed pound 
(f ſhe marrp again , the damages are giben ars 
cozding to the Tonũderation, and if the Jury be 
—— rejiet map de had in Chancery, Owens 
ep. 34. ; £ * l * 
0 If one bing an Action apon the Cale fy two 
Kamm, 
Ent, 


n | : * rates 
f K 2 
? * F | a 


Abour the 


Plex in 


Traverſe. 
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lent, and at a tryal che Jury give the damages en- 
tires this is god, Bulſtr. 3. 258. 

Lo an Aſſumpſit, map be pleaded Non-Aſſump- 
ſit, oz a Concozd, Lib, Intr. 6, 6, ſect. 6. And he 
may plead Non-Aſſumpiit, albeit it be without 
Conſideration, Paſche. 26 Elir. B. R. But if the 
foʒmer were upon an entire ſum, upon two Aſſump- 
ſits, then no bar, Trin. 14 Jac. B. R. See more 
chap. 15. throughout. 

A gos bar, that he pꝛomiſed upon condition not 
perfozmed, Lib. Intr. 5. D. ſe&. 1. Non emiſſet, 
the thing of him a god bar, Lib. Intr. 6. B. ſcct. 5. 

That the Plaintiff dilcharged him ok the bar⸗ 
gain, a god bar, Lib. Intr. 68 . Cc. | 
If one pꝛomile co B. to convey Land toſuch a 


one as he ſhall name, and after, he doth by agree-. 


ment between them, convep it to B. himſelf; this 
is a god bar to the Action, Mich. 13 Jac. Co. B. 

No Traverſe may be of a Conſtderation execu⸗ 
ted alone; but a Conſideration executozy may be 
traverſed alone, Hobb. Rep. pl. 128. Trin. 14 Jac. 

B. R. Croo. 1. laſt publiſht. 201. 250, 373. 

In Trover and Converſion, the Converſian is 
traverſable ; and therefoze time and place of Con⸗ 
verſion mutt be let down in pleading, Croo. 1. laſt 
publiſht. 97. 555, 201. | 

In caſe of a Warranty on a Contract, the cauſe 
and Warranty both mu t be traverſey, whether it 
were deceicful, oz not; toz the Warranty is parcel 
of the Contract, 19 H. 6, 49. Action, &c. 10. 

It is a god Plea to any luch Action, if it ſet foꝛth 
ſuch a thing as by Law is a diſcharge. on this Acti- 
on, Yelverton, 22. : 


Where a Juſtice of Peace on a Trover ariſeth, 
upon lale, there nevs no Traverſe of any ant 
t 
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the place alledged, and nor the whole County 3 but 
if it vetranſitozps as foz taking of gods, and the 
np- like, there the whale County mult be traverſed, 
ye Brownl. and Goldsb. 17. 
out Fox the pleadiny in all Caſcs and Actions, Croo. 
the 1. laſt publiſht. 551, 569. | 
P- About a Nulance, See Croo, 1, laſt publiſh. 283. About a 
dre Yelverton, 22 5. 210 213. x Nuſance, 
2 About a Deceit, 16 H. 6. Action upon, &c. 44. | 
ot | 3 H.7, 14. Croo. 1. laſt publiſht, 247. About a 
ct, | About a Zrover. See Dyer. 121. 146, 174, 262, _ 5 
Jo 366, Croo, 1. laſt publiſht. 351. 352, 378, 433, Trover, 
* 4 342435» 480, 486, 505, 540, 554, 56d, 693,76 3, 
| 870, 901. Croo. 2. 68, 69, 256, 319. Century. 8. 
®.. 2 Caſe. 45. 21 H. 5, 12. 30 H. 6, 7. 3 H. 7, J. 13 H. 
5 a 7, 21. 5 Ed. 4, 136. Yelverton. 45, 67, 198, Noys 
is | Rep. 41. Brownl, and Goldsb. 5. 


Abouc Bailment of Gods. Broo. ſect. 82, 198, 


t ⸗ | About a 

Noys Rep. 41. Brownl. and Goldsb. 5. vs 4 
e About Wailment of Gwds, Ero. ſect 82. 198, & Gal, 
” 405. Yelverton. 22, Leonards Rep. pl, 265. About 


About Duits in Law, See Croo. I. laſt publiſhe. * in 


3 8957913 914. ä « 
1 Avout Potug, Not⸗ doing, and Pil - doing in o⸗ — | 
* ther cafes, See Broo.lect. 382. Non-fea- 


Foz diſturbing a man in his Franchize, 38 H. ſance and 


1 6. 15. Action, &c. 1 5, | — 
| Foz claim ng, aud lying in wait fo2 one as his — E 


Uillain, 2 Ed. 4, 5- Action upon, &c. 16. 
Foz burning a Youſe, See 13 H. 6. Doble, 31. 
Smith foz pzicking a Pezle, Action, &c. 35. 
- Foznot repairing, Action upon, &c. 36, Croo, 
| 1. laſt publiſht. 285. Not finding a Cyaplain, 22 H. 
| 6, 45. Action upon, &c. 12. 
About a Coutcract oz Aſſumpſit, Te Croo. 1. 5 
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About 4 publiſht. 199, 201. Croo. 2. 234, 444, 58, 620, 
Fenn. 690, 344, 359. upon an Indebitatus. Croo, 1. laſt 
ſompfic, publiſht. 242. Yelverton. 114, 117. March. Rep. 

77, 100. Hobb. 146. Noys Rep. $2. Popham. 207. 
About buping and ſelling, 42. AM. pl. 8. Action, 
&c. 42. 7 H. 8. 15, Action upon, &c. 27. 9 H. 6, 
5 3. Bulſtr. 1. part. 1 24, 155. See more Croo, 1, laſt 
publiſht. 407, 2 50, 470. Hobb. 253. | 
For aTre: About a rover, Sce Croo. 1. laſt publiſht. 88 3. 
ver. See more chap. 15. throughout. 
Foz the Tryal in theſe Actions, and where it muſt 
About the he, See Croo. 1. laſt publiſht. 260, 242, 465, 466. 
" 510, 625, 760, 761, 781, $47. Croo. 2, 492. Yel- 
verton. 105. Noys Rep. 139. Brownl. and Goldsb.7, 

Foz the Uerdict in thele Caſes, See Croo. 1. Jaſt 
publiſht. Dyer, 113. Croo. 1. laſt publiſſit. 392, 537 
660, 882, 884. Yelverton. 45, 77. Goldsb. Rep. 
pl. 387. Stiles. Rep. 335. Noys Rep, 82. See more 
Croo, 1, 39. Croo. 1, part laſt publiſht. 79, 80, 107 
114, 171. | i 

Foz the Judgement in theſe Actions, See Coo. 9, 

[1 —— 93. N. B. of Entries. 2. C ſect. 3, 1. B. ſect. 1. 
| C Croo, 1. laſt publiſht. 46 5. Croo. 2,442, 247. See 
more Dyer. 372, Croo. 1, 355, 356. Croo. 1, laſt 
publiſht. 146. FR 
Fo2Errozs in the p2oceding, and what is amen- 
About era dable, o2 not, See Croo. 1, laft*publiſkt. 258, 260, 
rers in the 5 
proceed- 262, 276. 311, 489, 660, 781, 904. 74,79. 91, 92, 
ing, and 107, 116, 124, 179, 180, 181, 194, 568. Croo, 2, 
what may 294, 295, 443; 493, 596, 247. 359, 397. Dyer. 98 
2 163. Cxoo. 1, 21, 22, 38, 64, 65, 117, 118, 159, 
= 20, 236, 278. Bendl. 157. Noys Rep. 61, Brownl. 
and Goldsb. 15, Bulfir, 3, 161. Se chap: 15. 
throughout. 1 


About the 
verdict. 


CHAP, 


"Cadet 


kault, See after Caſes, 19, 2 5, 28. and others, Caſe, 


Chap: 15. of Colitract, or Aſſumpſit. | 43 Ss, 


CHA P. XV. 


Some choice Caſes for the Illuſtrat ion, and Confir- 
mation of all that is before ſaid about Contracts 
and Aſſumpſits. 


SECT, . | 


T Ve Plaintiff having in ſuch a Gzound,Wheat, Eaſe; 2. 
L and Uye eared, and almoff ready to be cut,folp | ö 
all his blades of Cozn on this Gzound (the Tithes 1 
excepted ) foz fixten_ pound to be paid at fuch a dap. * 

to tome; this was adjudged a god bargatn, Coo. 4. | 
Stades Caſe, 92. And in this Cale it was agreed, 5 

x. That upon every Executozy Contract, there is Aſſumpke 

an Aſſumpſit implied, aud therefoze upon this: the ; 
party to whom it ia made, may upon it have an Actis 

on of Debt, oꝛ Action upon the Caſe at his Efecti- 

on; as it J ſell Gods to another; andagr@ to de⸗ 

liver it to another at a dap to come, and the other, in 
Conſideration of this, agrie to pay me Ten pound Hege 
foz it; in this Cale each of us may have either of As 
theſe Actions againſt the other upon this Contra. 
and recover the entirs Debt and damages, if there 
be caule: And the recoverp in one of theſe, will be 

a bar in another Action foz the ſame Caule, dee Caſes, 

+, 41. | . | ; + 

2. That if one allume to pay Money at divers Affuragfis 

dapes, oꝛ to deliver me ſo nich Cozn every pear ro pay © 
during my life; in this Caſe J map not have an Money at 
Action of Debt, till all the dapes be fucurred, but Fren 

J may have an Action of the Caſe upon every bes 9. 


45s | 3. That 


| Actions upon the Caſe Chap: 15. 
Choice of 3. That in many Caſes, a man faz one cauſe 
Action. may have his choice of one of twa Actions; as as 
gunſt a Sheriff fo2 the eſcape of one in Execution 
upon a Statute. Againſt the Lefſoz that ſhall our 
bis Leſltg fo; years o Land, his Grecuco2s; oz Av- 
miniTritozs. Againſt him that ſhall diſtrain his 
Yozle riding upon the Yigh-way, Againſt him that 
ſhall diſtrain me, oz mp Tenants, co come to his 
Lete where J owe no ſervice. 
Bailmenr 4. Ak one deliver a Pozſe, oz other thing to keep, 
of Goods. and the party ſuffer it to be ſtoln, killed, oz loſt; the 
party damnified may either have this Action 8z De- 
tinue foz it at his Election, See caſe. 2, 3. 
Cale 2. Coo. 9, 85. Pinchons Caſe. It was agced amonglt 
other things, | 
1. Touching an Erecutozy Contract, as in the 
firlt Relolucion of the laſt Caſe. | 
Againſt 2. That an Aion of the Caſe will lie againſt 
Executors the Executoꝛs upon the Aſſumpſit of the Telkatoz, 
erp2eſſed oz implied; and no wager of Law ſhall 
be admitted in chis Caſe. And yet ſee Caſe 73. 
whereby it appears the Law was taken to be others 
wile in fozmer times. But agreed by all. the Judges, 
20 Jac. Ste the Caſe in this Section afterwards, Caſe 
Aion 223 | 
rlonal 3. That an Action perſonal (that is) founded 
yeth Upon a wong, as upon an eſcape againſt a Goaloz, 
with the and the like, is lo annexed to the perſons of the 
perſon. paxties, that it periſheth wich them: But it is 0- 
therwiſe in an Action of the Cale grounded upon 
an Aſſumpſit foz Debt, and che like; foz an Aſ- 
ſumpſit without Glpecialcp, is no moze perſonal 
than a Covenant by Elpecialty, and therefoze dyeth 
not with the perſon... | 
4. That che Plaintiff n&d not to aver there are 
Yup Allets 


cbap· 15. 

Alets 9? Legacies 5 this is pzeſume?; if uot, che. 

other party muſt plead in War, that there are not, Ave” 
frerwards: See PloW 182 Accord. afſers- 


' Gee Cale 3. 4 
Norwood and Reads Caſe; where! 


t ven 
,af x the delive⸗ 
| Hirten pound promise 
thicteen ſhillings tour pence, ed that he ro geliver 
o receive it, ®\ d to pay vis gponey at Corn: 
the dapes, vut that de ſaid B. did u deliver it, 9? 
: that che Dekendant⸗ JB 
Executot 


any p of it at the dar; u 
veins v Execut92, albeit b .av Allets, &c. 
5 the Defenvant demurred Declaration: Put 

it was age aujud ged. t at th peclaration 
: was god, and the Execui07s ch ceabte will th 
> pzomile, Sec after Calc 13 
1 William Bones Caſe, (oO. 9195 e Execu⸗ Caſe 3. 

[i 1 would not. 
0 - 


Dd * 
. | but Nudum pactum- 
- ” facie, that the harm aAſets 5 the Al- 
— ſumpſit is g. although vy it e chargen -.- 
C  , er own right. A8 if J. Confiveration v Conſide- 
il 1 will koꝛbear B. aſſume to pay d the Det; — Ver 
x 1 thougy I cannot be veriefited vy it, pet vou mar J 
5 | da mages: But in this tale ſhe may if ſhe can Fi 

in evidente chat che hath not Mets, See caſe 2. be- 


fore. | 
| Et 


© SS ot 


— 
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| Caſe 4. It was agreed, Mich. 4 Jac. B. R. in the Caſe of 
Aſſumpfit Sir Meyle Finch and Richardſon, 


implied. 


Confides 
ration. 


Pledge. 


Conſide- 


rat ion va - 


luable. 
Forbea- 
ral. ce. 


Conſide- 
ration 


paſt. 


1. That if a Teſtatoz, foz a due Debt, aſſume 
to pay the Poney, that if he have Aſſecs, he ſhall 
papit: But if he p2omiſe to do ſome Collateral 
Ac, as to enlarge a man out of Pziſon, oz the like, 
and not foz Debt; there it ſems he is not chargea⸗ 
ble. Andin the firſt Caſe, if the Executoz aſſume 
upon a fozbcarance to pap the Debt, that in this 
Cale the Action may lie againſt him, and that this 
is a god Conſideration, Sce after Caſe 42. And in 
that cale it was held vy Fenner, That it an Execu⸗ 
to2 be chargeable tn conſcience oncly, and not in 
Law, and he p2omile to pay it; that by this he is 
become chargeable in Law. 4 

2. Mich. 7. Jac. in Levets Caſe. B. R. Jt was az 
grob, that if Gods be delivered ts me in pledge, 
and another man ſhall defire them, and aſſume to me, 
that ik Jwill deliverthem to him, that he will pap 
the Debt to me; that this is a god conſideration, 
See Cale 303. | „ 

3. Paſche 1 Jac. Co. B. in Auftin and Woolmots 
Cale. It wis agreed, that if one be indebted to 
me Coꝛn, oꝛ Ponep, and ſay to me, kozbear till ſuch 
a dap, and J will pay you 3 this is a god Conſidera⸗ 
tion: But if he lap, fozbear onely, and ſay not, 
till a time certain, it ts otherwiſe. 

4. Farmer and Heild. Paſche. 9 Jac, Co. B. It 
was agreed, that ik one buy a Yozſe of me foz Po- 
ney, and another after the bargain ſay to me, if he 
pap pou not the Boney, J will; no Action will lie 
foz this: But if che firſt bargain Jmade were at 
his Jaſtance and Inducement, there it may be others 
wiſe, Sce after Caſes. 17, 30, 34, 56, 57; 59, 82, 
85, 100, 139, 145 170, 182, 189, 387, 39 6 | 
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Action upon the Caſe was bzought in London by Cale 5. 
A. B. quod cum ipſe poſſeſſionat fuit, of certain 
Wine, and other ſtuff (in certain) in ſuch a Whip pleadings 
to the value ok, 8c. not Thewing the place certain 

where he was poſſeſſed, and pet god; and ſhewed 

that the Defendant ſuch a day, year, and place, in 
Londou, aflumed foz Ten pound, that if the Ship . _ 
and Gods came not lafe re London, and were not Aral a 
landed there, that he would pay the Plaintiff a 1. 8 
Vundzed pound, and after that the Ship was rob⸗ 


„ „„ 


ing was well bzought, Broo. ſect. z. 
Jn the Cale of Holme and Lucas, Croo; 1, 3. in Caſe 6. 
Aſſumpſit, The Caſe was, the Mrit and Dectaras . 
tion were, quod cum indebitatus fuit to the Plain⸗ Indebitag 
uff in Fifceen paund, in Conſiveration thereof be fut o. 
allumed, and did not ſhew foz what cagle, fog ers "OP" 
c3andizes (old, Paney lent, oz other caules which 
lie in Contract: Foz if it were by Judgment, ef- 
pzcialty, oz the like, which lies not in Conttact, an — 2 
Aſſumpſit in Confiveration thereof will not lie, ve? 
cauſe damages recovered in an Aſſumpſit cannot be pleading: | 
a bar to a Debt upon a Recozd, 83 Eſpecialcy3 and 14 


it ſeemed to be agr#d, that upon a Non -Aſſumpſi tt, 


being found foz the Plaintiff, chat it is god enough: 3 
But had the Dekendant demurred to the Declaratis g.qurcee; 
on, it had ben naught, Preſidents were to be chargs 
ed, Et Curia ad viſare vult, Sge afterwards, Cafes 
It, 31,65, 14% 223, 229, 233, 248, 275,299, 309, 


E 6 x = 4 
In the Caſe of Flight and Craſden, Crob, 2 f. Cate 7 : 
There was an Aſſumpfit by him, to wyom the Db- 
ligation of Chꝛerleohe pound was made, on Torts Aſſumpſit 
dition to pay e r Ninth of =_ the 
* | e 2 ame 
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ſame dap: That in Conſideration the Plaintiff 
would. pay the Defendant this Thirty pound, the 
lame day that he would deliver him up his Bond to 
be Cancelled; and therein it was Adjudged a gon 
Conſide- Conlideration : As ik a man pzomile, that if he 
ration will pay his Poney in the Poꝛning of the dap, he 
good, ro will give him Five pound: this is a god Conſide⸗ 
pay adebt ration: and if J have a Judgement foz Five pound, 
cue hee and pꝛomile the Defendant foz Four pound paid 
o deliver me in hand, to acknowledge ſatisfac;on of the 
vp the Judgement by a dap; this is binding, if the Four 
Fond, pound be paid, Croo. 1. laſt publiſht. 429. Reynold 
and Pinhow. M. 37. 38 Eliz. B. R. 
| Cale 8. In an Aſſumpſit between Farre and Engliſh, M. 
| 1 Car. 1. B, R. the Count was, in Conſideration 
8 84 that the Plainciff would accept Twelve pound ten 
ration ya. ſbilliugs of the Defendant, in diſcharge of all ac- 
luable, counts between the Plaintiff, and this Defendants 
Bother, and ſeal an Acquittance to the uſe of his 
To accept Rꝛother, as ſhould be required, the Defendant p20- 
Money in miled his Bꝛother ſhould ſeal the like to him: And 
diſcharge in fact ſapes, he did accept the Twelve pound ten 
of all ac- ſhillings, &c. and ſealed, cc. and that the Defcn- 
— "_g dant hath not pꝛocured an Acquictance from his 
— Bother. Found koz the Plaintiff, and it was 
Releaſe, moved, that there is no lufficient Conſideration 
Executo- Why the Defendant ſhould give this Twelve pound 
„ ten ſhillings 3 But not allower, he paying, and the 
other receiving, it is enough. 

2. Becaule he alledged he gave a general Ac-. 
quittance, but ſhews none ts the Court to judge the 
luffictency. | 
3. Becaule it is ſaid to be delivered to a ſtranger 
tothe uſe of the Defendants Eꝛother, who woul?, 
93 could not deliver it to the party himſelf. RM 

| 0 
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o the two laſt held the Declaration naught, but 
the other Juſtices contrarp; foz they held it good 
after the Plea, wherein he denied the pꝛomile, but 
not the perkozmance: But if he had demurred be- Heading. 
cauſe he ſhewed not the Acquittance, otherwiſe by 
Hubbard. AJudgemeut foz the Plaintiff, Croo. 1. I 3. 
Maeorris and Fletcher. Mich. 2 Car. 1. Co. B. The Caſe 9 
Plaintiſt did count, That in Conſideration he 
would marry the Defendants Daughter, the De⸗ Marriage. 
fendant would pay ſuch a ſum of Ponep, and pay 
foz the Wedding Apparel, and chat he married her, 0 , 
and pꝛovided foz ber two Gowns, aud two Petti⸗ premiſe 
coats, the Defendant licet ſæpius, &c. did demur ſhall be 
to the Declaration, koz that it was (aid, he ought — — 
to pay but fo; one Gown, and one Petticoat; and Perca 
foz other matters in the pleading, but adjudged foz .. 
the Plaintiff, and held, that one Gown, and one 
Petticoat was not ſuffictent, Croo. 1, 38. See after 
Caſcs, 14, 17, 23, 24, 36, 37, 38, 37, 92, 115, 117, 
129, 141, 197, 203,211, 215, 231, 294, 389 
Rolt and Sharp in the Exchequer Chamber. Trin. Cate 10 
3 Car, 1. Erroz upon a Judgement given in an Al- a 
ſumpſit. The Plaintiff declared, that he made fa; Congde- 
A. S. a Gown, &c. which he kept fo his Monep 5 ration. the 
ad tbe Defendant, in Conſideration tha: he would making se 
deliver the Gown, &c, pzomiled that he would pap delivery 
as much as it was worth, he delivered it to A. 8. — — A 
and ſaitb, it was wozth, &c. And it was aojudged Taylor, | 
foz the Plaintiff, and the Jadgement affirmed. - | 

1. Albeit ſhe. pꝛemiſed co pap, and laid not to Executo- 
whom. 1 x + ry. 

2. Albeit the Conſideration had nothing of be⸗ promiſe 
nefit in it, to her that made the pꝛomiſe, by the de- of pay 
livery of the things. | ; Certainty. 
3 Albeit he doth not alledge that he delivered 

; Te 3 them 
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them to A. S. to her own pꝛoper uſe. - 
4. Albeit it were to pay tant. quant. &c. foz this 
is the ufual Courſe, Croo. x, 55. 
Caſe1x. Aſſumpſit. Jn Conſideration that the Defen- 
dants dog had killed the Plaintiffs Sheep, and he 
Confide- would fozbear to ſue him, he would recompence 
— him the firſt of May, &c. and that after he div re⸗ 
| Fance of a Uueſt him to pay, &c. who refuſed, Defendant 
Suir for a Pleads, 21 Jac. chap, 16, the Action being ground- 
Treſpaſs, ed on a pzomiſe made fix years befoze, Plaintiff ve⸗ 
| murred: And after agreement it was reſolved, that 
the Action lieth, and is bzought within the time, foz 
| although the pzomiſe was, 18 Jac. pet no canſe of 
Action, till requeſt of recompence, foz the duty 
Limitati- | Ariſeth upon the requeſt, and Non. payment after is 
on of time the cauſe of Action. As an A ſſumpſit ro pay if he 
for an marry A. S. oz when he returns, &c upon requeſt; 
Action. in this Caſe no Action can ariſe till the Marriage, 
—— o) return, &c. and tequeſt made. Judgement was 
20-7 given ko; the Plaintiff, Croo. 1, 99. Sce after Caſes, 
342 40, 43, 52, 60, 192,69, 38, 78, 113, 140, 144, 
159, 168, 186, 194, 220, 249, 250, 266, 261,278, 
299, 321, 322, 364,375. 


Cale 12. Homes and Savil. Trin. 4. Car. 1. Co. B. The 


„ | Plaintiff declared, That there being divers recko⸗ 
— nings between them, Inſimul computavcrunt, end 
ſumpſit, khereupon the Defendant was found in debt toth e 

Plaintiff which he pꝛomiſed to pay, and licet ſæ- 
pius, &c. he had not paid it, &c. Akter Non-Al- 
ſumpſit, verdict fo2 the Plaintiff, and motion ts ar- 
reſt the Judgement, fog that che particular cauſes 
pere nat let down, But it was held by the whole 
Pleading; Court, that fozalmuch as the Account may be foz 
divers Cauſes, and many things map be included 
| therein, which in pede compoti is reduced to a ſum 
| cer⸗ 
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certain, chewing that there is a ground foz the Acti- 
on, without ſhewing the particulars foy what they 
accounted. And Juvgement was given koz- the 
Plaintiff, Croo. 1, 82. Sce Caſe 6, before. 

Muſtard and Hopper. Mich. 31. 32 Eliz. B. R. Caſe 13. 
Aſſumpfit. The Plaintiff declared, that in Confi- 
deration the Defendant ſhould enjoy ſuch Gwds, &cc. Verdict 
he would pay the party Five and twenty pound, ups naught, 
on Non- Aſſumpſit, the Jury find, that ye pꝛomiled 
to pay, if he injop ſuch Goode, &c. And it was ad⸗ 
judged foz the Defendant, foz che Plaintiff declares 
ok an abſolute, and the Jury find a Conditional 
pꝛomiſe. Croo. 1. laſt publiſht. 149. 

A. was indebted to B. a Merchant, upon an ac- Cale 14. 
count. and died, andthe Wife of A. doth Admini⸗ upon an 
ter her Husbands Gods, and the Plaintiff B. de- agumpſic, 
clares, that he intended to ſuc her foz his debt, and 
the requeſted him, that two frienvs might Survey 
the Account between her Yusband and the Plaintiff, — 4 
to which he agreed, and that they did ſurvey it, and © 
it appeared to them the debt was due, ard that her | 
deceaſed Husband had acknowledged it: And that a&on a- 
ſhe, dum ſola fuit, in Conſtderacion of the pꝛemiles, gaivſt 
did aſſume to pap it at a day certain; in this Ca cover 
it was adjudged after a WUervict, and in a Writ ol ork 
Crroz, that this was a god Conſiveration to charge 
the Wife de bonis propiis; as it is, in caſe ſhe had 
pꝛomiled, in Conſideration ſhe had Aſſets, oz that 
the Plaintiff would fozbear to ſue her, oz the like; 
lo that the debt of ber Yusband is by this turned in- 
to her own debt, Paſche. 3 Car. 1. Co. B. Marſh as 
gainſt Culpepper and his Mike, in Hetleys Rep. 1, 

8, 11. See Coo, 9, 94. and 6,4 1. See before Caſe 2,3; 

Cule againſt the Executozs of Thorne, Paſche. Cale 15. 

6 Car. 1. B. R. Aſſumpſit, that he would give with his 
Ee Daughter 


15 . 


| 
| 
S 
1 
1 


k — — — 


certainty. 


{1 5:5 - - after, fos Twenty pound of Wax, ſas well foz ny 


1 ——— 
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Againſt Daughter Sarah, as much as he gave any of his 
1 Daughters, if the Plaintiff married her, as he 
for a mar. did. In facto he ſaith, he gave a Yundzed pound 
riage por- with his other Daughter A. and a Bond of Fifty 
tion. pound to be paid Thze moneths after his death, ik 

A. 02 anp of her Iſſue were alive, and that A. is a- 
How ta- live, That the Teſtatoz paid the Plaintiff Foꝛty 
ken. pound, and foz the reſidue, and the like Wond, 
bzings the Action againſt Erecutozs Non-aſſumpfit, 
found foz the Plaintiff, motion to arreſt , it was 


adjudged foz the Defenvant. Foz 1. The p2omile 


extends to Woney onelp, and not to the Bond. 2. 
Ik it extend to the Bond, it muſt be averred, that 
Averment Sarah, oz ſome of her Iſſue be alive, and not that 
Alice is alive as was declared, Croo. 1, 134. See be- 
fore Caſe 2. 
Cale 16. A, delivered to B. the Cighth of May, a Hun⸗ 
Conſide- dꝛed French Crowne, and the Ninth of May as mae 
Delivery BY moze, and B. in Conſideration thereof, did then 
of Money, und there aſſume to deliver Six ſhillings in Silver 
Promiſe foz every Crown, upon a Non-Aſſumpſit, Uerdict 
toredeli- was given fo2 the Plaintiff, and entire damages; 
ver, How and the Judgement was reverſed, fo: the Aſſumpſit, 
— de- goeth only to that which was laſt delivered, Mich. 
mages 42. 43 Eliz. Piſworths and Seals Caſe. See caſe 37. 
Caſe 17. Andrews bzought an Action of the Caſe, and de⸗ 
Promiſe | Clared, that the Defendant foz Twenty pound, 
mone)> . whereof a moyety was paid. and thereſt a time let 
pid, 2 foz it by the Contract, alſumed to deliver Four 
robep® * Yundzed pound of War to the Plaintiff ſuch a day, 
* andheatthe day delivered to him Thzte hundzev 
ſeventy thze pound of bad War, warranting it to 


be god, and merchantable, by which he was damni- 


fied, &c. The Defendant picaded an Accozd made 


ns 


<> EL —— 


— 
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inſufficiency, as foz the reſidue not paid, and that he 
had paid it, and the other accepted of it, Judgement, Pleading. 
&c. And the Plaintiff did demur, becauſe the de⸗ | 
ceit was not anſwered: But the bar was held god: Ooncotd. 
And that a Concozd executed, is a god Plea in all Ark; 
Actions where nothing but damages are to be reco⸗ men. 
vered: Aud the Arbitrement is a god Plea befo22 Debt. 
it be executed, koz debt will lie upon Arbitrement. 
And it was held, that the Deceit above was not — ig 
material to be anſwered, fo2 the Warranty of the comm 
ſufficiency was after the Contract, lo that there was | 
no confidence in this Cale. It was alſo hel, that conſide- 
the Declaration was not god, becauſe the ſame did rationex» 
not ſet fo2th the ſecond dap not to be come, and Condi 
therefoze it hall be intended to be paſt, and that 
the Conſideration is not executed, fo) the Contract 
was, fo Twentp pound, which is a condition, An- 
drews Caſe, Dyer. 75. See Caſe 18. after. vs. 2 

The Servant of A. was arreſted in London foz Cafe 18. 
Zreſpaſs, and two of the Maſters Friends bailes 
him, after A. pzomiſed to them, foz their friendſhip Conſide- 
to ſave them harmleſs from damages and coſts, 8c. eme 
I they be afterwards charged; this Action of the ,\prjvner 
Caſe lieth not, fo it is net a Conſideration, oz the 
bailing was of their own heads, and it is executed p;cmiſe 
befoze the Aſſumpſit: But if the Maſter had re⸗ to ſave 
queſted this befoze, and the Aſſumpſit bad bern af. barmleſs. 
ter ut ſupra, perhaps it map be otherwiſe. As in 
Conſide ration that pou have married my Daughter con de- 
at my requeſt, J will give, &c. this is a god Cons ien 
fideration, becauſe the marriage doth follow my re⸗ Paſt, goed. 


queſt. As Land may be given in frank marriage Marriage,” | 


after the marriage, Hunt and Bate, Dyer, 272. ſee 
Godb. Rep. 33. Accord. ſeecaſe 34. | 


Onely, bzought an Attion of the Caſe age intt the Caſe 19. 
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442. Actions upon the Caſo Chap. 15, 
Aſſumpſit Count of k ent, and his Wife, and declared upon 
of che an Aſſumpſit, dum ſola fuit, in Confideracion that 
22 he had imploped great Travel, and had ſpent One 
confide: Cthouland five hundzed pound circa negotia & ſeas 
ration, the of the Wife, that he would repap the One thou- 
ſolieiring ſand five hundzed pound, and Two hunadzev pound 
ot dun- moze. The Defcndaut by pzoteſtation , that the 
Plaintiff had not laid out Dns thouſand five hun⸗ 
to pay dꝛed pound, and that the Mike did not pꝛomiſe the 
money, Two hundzep pound moze foz Plea, ſaid, that the 
Plaintiff did lap out Ten pound about, &c. and no 
moze; and that the Heir, in recompence of pars 
of the Power of the Mike, agred to make a Leaſe 
to the Mike foz years., to begin after her death, 
which the Wife cauſed to be made to the Plainciff 
to her uſe, and after marriage the Count agree, 
that in ſatisfaction of the Plaintiff of the laid 
Aſſumpſit fog expences and travel, the Plaiatciff 
ſhould retain the Leaſes, aud this at the requeſt of 
the Plaintiff, upon this che Plain:iff did demur. 
confide · N Mownſon and Manwood. that the Conſideration 
25 [ay Was againſt Law, foz that it did impozt mainte⸗ 
Mainte- Nance, Alſo the Wlaintiff oughr to have ſhe wed 
nance, what buſineſs, &c. Dyer, held it no maintenance to 
leading, help a Middow in her buſinels, but matter of cha⸗ 
ads rity: And that it was no latisfadien to retain a 
+ * Leaſe, which was his own befoze, and of which na 

uſe could be limited. Allo it was no advantage. till 

the death of the Wife, where amends upon a Cons 

coꝛd ought to be executed in the life of the Treſpals, 

and befpze Action bzought, and not at a day to come, 
which the party may refuſe, Contra in Arbitrement; 

And pet an Arbitrement qughe to be in appearance 

commodious to both parties, Manwood agred, that 

it was no ſatisfaction, Dyer, 355, See caſe b. be 

| | ore, 
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fore and after Caſes 61, 62, 64, 84, 11 , 195, 206, 
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207, 256, 277, 292, 353. 8 


Redman did aflume to deliver to Peck Twenty Cale 20. 
quatters of Barley at the Feaſt of St. Michad- | 
mas, every year during their lives, and that the Promiſe 
Plaintiff ſhould pay foz every quarter Four Hil- £74. 
lings; Peck bzought an Action of the Caſe foz a divers 
failer Thzee pears, and upon a Non. Aſſumpſit, it dayes, 
was found foz the Plaintiff. And thzee Juſtices on- 2887 
tra thz, whether damages ſhall be alleſt foz the en⸗ Nn 18 84 
tire damages to come; which was incertain, oz fo} aNcft. 
that which was paſt onely, Dyer. 113. See Coo. 4. 
in Slades caſe. Caſe 1. before. See caſe 15. 

An Action of the Caſe was, ſuppoſing an Al. Caſe 21: 
ſumpſit to re-aſſure Land, was bzought by the Lozd | 
Stafford againft Alderman Howard. The Jury ia 
found that the Defendant did not aſlume in man⸗ nung 
ner, &cc. Motwichſtanding, ik ri. and W. Witneſſes, * by 
have ſwoꝛn true, as we judge they have, we lay that ä 
he hath aſſumed ; and ik che Court ſo think, ehen 
we aſſeſs damages. And by Dyer and Aylefe, it 
was held clear, that the Uerdict was foz the Deten⸗ 
bant, Dyer, 372. | OY” IS 

Alferds caſe. The Servant made a Will teffify- Caſe 22. 
ing the buying al Map to be to the ule of his Pa⸗- 
ſter, and this without ex- which be bound him⸗ den . 
ſelf ts pay the debt; debt lieth not againſk the Aﬀumplie 
Servant, but Acton ol the Caſe, fo2 it is the debt yy che 
of the Paſter, the Aſſumpſit'sf the Servant, Dyer, Servant, ' 
230. 1940 6 $83164% en ee 
In the Caſe of Thurs fond Warren, Paſche. 5 Cate . 
Car, 1. B. R. It was reſolved, That an Attozney © 923. 
may be a'Dolitito) foz his Client in other Courts; confide- 
as well as in his own Court, and affowable, and d ration ung 
pꝛomiſe to pap him koz it iskawfil, and no mainte⸗ lawiul. 

N e nance. 


444 Addons upon the Caſe | cha. 15. 

nance, 19 Ed. 4, 3. And here the Cale is ſtronger. 
It was fozmerly erpended-at the Defenvants res 

queſt, and upon a Note given by agrement to a 

ſkcanger, and a pꝛomiſe topay it, if by him it ſhall 

be thonght reaſonable, which ok it ſelf is a god 
Mainte- ' Couſideration: And the Court agreed, That a Sos | 
nance. licito2 of an inferiour rank,may take arecompence, | 
| and pꝛomiſe to pay it: But if a perſon of a ſupe⸗ 
unt rtour Rank da it, it were maintenance, Dyer. 3 56. 
on ot time 11 H. 6, 10.32 H. 6, 15. An exception was taken that 
for the the Action was bzought fir years after the pzomile, 
Action. and bzeach : But becauſe not pleaded, the Dziginal | 
not certified, noz appearing when ſued out, the | 

Caurt regarded it not, Croo, 1,113, 114. 
Caſe 24. Pointer and Pointer. Trin. 6 Jac. B. R. The caſe 


was, Ik the Plaintif would marry his Daughter, 
Confide- | ad infſtantiam defendent, that he would give him 
ration of Twenty pound, and Twenty French peices, 6c. 
marriage. tamards her Wedding-dinner, in fact, he did marry, 
promiſe Non-Aſſump. pro quer. motion to arreſt: It was 
of twenty adjudged foz the Plaintiff; And 1. Veld, that he 
French need not to aver that he married her ad inſtantiam 
Crowns. defend. but that it ſhall be intended. 2. That 
Avermene Twenty French peices ſhall be taken foy Twenty 
not neceſ. French Crowns, a common Coyn in France, and 
ſary. knobn to us here, Croo. 1, 141. 
Cate 25 Pilchard and Kingſton. M. 6 Car. 1. B. R. In 
* Conſideration that the Plaintiff marry Jane S. and 
Cenſide-. that ſuch Lands ſhould be aſſured foz her Jopnture 3 
ration of Defendant pzomiled the Plaintiff to Pay him a 
marriage. Mundzed pound, & firmam faceret Dix - hundzed 
Pleading, Pound her poztion 3 thews, chat he at the. Deken⸗ 
dants requeſt eſpouſed, &c. And: that the Defeu- 
dant had not paid, nec firmam faceret, the Six hun⸗ 
dzed pound. Moved that the Declaration is naught, 
> 
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Chap. 15. for Contract, and Aſſumpſit. 445. 
becauſe not ſhewed that he might not have had the 

ſaid poztion, oz that Jane S. had luch a poztion : Pleading. 
Court held it god enough, foz it purſues the wozds 

of the Aſſumpſit in the dzeach alledged: And Certainty 
the wozds ſhall be taken foy as much as a Wars BEL 
rantp, that ſhe ſhould have ſuch a poztion. And , 


it was adjudged foz the Plaintiff, Croo. x, 146, Ae 


147. i | "TREES 
Mills and Mills. flill. 7 Car. 1. B. R. Aſſumpſit, Cale 26, 

in Conſideration of Marriage; pzomiſed to pap 

Twenty pound, viz. Ten pound at Michaclmas , | - 

1631, and Ten pound the reſipue at Michaelmas, to pa 

2632. Action bzought foz the non-payment of the money at 

firit Ten pound, Twenty pound damages given, wo days, 

and two pace foz cofts 5 moved that the Acton lies 

not till after Michaelmas, 1632. Court held! the 

contrary, but otherwile upon a Bond. And that al- Damages, 

beit the Jurp had given Twenty, koꝛ both dayes 

C as it was objected ) pet this ſhall be taken foz the 

firſt day, and that the other ſhall be recovered when 

it becomes due. And it was adjudged foz the Plain⸗ 


tiff, Croo. 1, 17 5. See Dyer. 113. ſee befote caſes ; 


19, 5 

Cooks and Dowze. Hill. 7 Car. 1. B. R. The Caſe 2 
Count was, That the Plaintitf had lent to oue W. 7˙ 
Twenty pound at the Defendants requeſt; and cenfide- 
that the Defendant, in Conſideration the Plaintiff ration, 
would reit content, and forbear the laid mony per Forbca- . 
paululum tempus, pzomiled · upon re queſt he would 4 
pay it; and alledges in facto, that he fozboze per kim 
paululum tempus, and required payment; And Er- 
ro bzought becauſe the conſideration was incer⸗ Confide- 
tain but adjudged well enough, foz when the Poney ration, in- 
was lent, and fozbo2n, the Plaintiff, upon the De⸗ oertain. 


fendants requeT,agred foz a longer time, x alledges — 
\ in 


——_— C 


446 Actions upon the Caſe Chap: 15, 
 andalledges in fac. that he fozboze till the dap of 
bis Action, Croo. x, 175. See Croo. 1. laſt publiſht. 
388. ſee Caſes 386, 55, 144, 162, 174, 194, 283, 

273. 3 
Cale 28. Buet and Read. Hill. 9 Car. 1. B. R. The caſe 
was, Whereas the Defendant was indebted to the 
' Promiſe Plaintiff fo; Rent arrear, in Conſideration where- 
of he aſſumed to pay, &c. Being moved in Arreſt, 
cg. It was held by the Court that the Action lies 


forbea- 
rance of 
it, good 


been alledged, in Conſideration he ſhould fozbear 
till ſuch a day, chen it had been otherwiſe ; it wis 
per other» adjudged foꝛ the Defendant, But this Caſe was as 
wiſe. gred of Sir George Manfell. x7. Jac. who bzoughe 


Promiſe an Aſſumpſit againſt I. S. In conũderation that the 
Rent ler , Defendant might have, andquierly enjoy, and have 
herbage of the herbage of ſuch a park foꝛ CThꝛer years, he pꝛo⸗ 
ground. miſed to pay Ten pound; chis was laid to be ad- 
judged a god Aſſumpſit. Croo. x, 250. l 
Caſe 29. Peck and Ambler. M 9 Car. 1. B. R. Aſſumpſit, 
That he ſhould quietly enjoy the Lands, and that 
Promiſe he would ſave him harmleſs againſt any Action a? 
quverlyt® gainſt him foꝛ them; ſhews that he was guſted, and 
128 and à Judgement had againſt him in an cjectione firme 
to ſae foz them, The Defendant pleads, that all this was 
harmleſs, moze than fix pears ſince, and ſo pleads the Statute. 
Court held becauſe he failed of his pꝛomile to ave 
harmleſs, but ſuffered this Judgement to be againſt 
him, which is damage to the party, though extcuti⸗ 
on be not taken out, that the Action well tres, and 
the Dtactute hinders not: And the damages ſhall be 
en⸗ 


= % 
(I 


” OY 


No OY 


», =» VY Vx OY mn. ws 'VY,_ ww ww i WW WW Wwe 


. ir. A. 3.4 


4 
f 
4 
J 
- 
7 


. 5 hap. 15. for Contract, and Aſſumpſit. 445 


entire, though the bꝛeach be but in part. As if one Damages. 
allume to pay Fifty quarters of Cozy, &c. in five — 
years, every pear ten quarters, if he fail of pap⸗ cM at 
ment foz any, an Aſſumpfit lies, and damages ſhall givers 
be fox all, Croo. 1, 2 54, 255: ſee before cafes 1, 19, dayes. 

2 5. | | 
Langdei and Stokes, M. 10 Car,1.B. R. Aſſumpſit, Cale 30. 
fo2 a valuable Conſideration to go lach a Mopage in 
ſuch a Ship, befoze Auguſt following, and alledges Promiſe 
a byzeach in a non-pertozmance. The Defendant + 
pleaded, that befoze any breach, ſuch a day, at ſuch a * 
place exoneravit eum of the pyomile 3 and the Diſcharge 
Plaintiff demutred: And it was adjudged foz the of 4 pro- 
Defendant, that this was a god diſcharge, without ple, 
ſhe wing how, Croo. 1, 279. we | aan 

Townſend and Hunt. Croo. f, 295. Trin. 11 * fe 21. 

Car. 1 B. R. ATumpſit, in Conſideration that at ale 3 i. 
the Defendants requeſt, rhe Plaintiff had ſealed a 
Releale, the Defendant aſſumed, &c. upon a De- cohlide⸗ 

murrer argued, that this pꝛomiſe being foz a Con- fation 

ſideration paſt, was void, Dyer, 172. Berkley agr@d paſt. 
to this: But if ic had been a Conſideration conti⸗ 


nuing, as in Conſideration of the Marriage of his 


Daughter, 62 Couin, which is a gikt in krank⸗mar⸗ 
riage, it had bn god: But Jones and Crook con- 
ceived it god; Foz ik the pꝛomiſe had been made confides 
at the time of the Releaſe made, it had been a Gd ration of ⁊ 
Conſtideration; and being made after, yet being Marriage. 
made at the Defendants requeſt, and he hath the bes 
nefit of the continuance of it; the p2omiſe upon 

this Conſiveration is god enoigh, aid a Cale be- 

twern Riggs and Bullingbam wis cites; where; in 
Conſideration that the PlaintifF;at the Deftnbafits 

requeſt, had grantes the netc' abibance of fath a a 
Church, the Dekendant at a dap after, pzomiles — | 

the 


248 \ Actions upon the Caſe Chap: 15. 
the Plaintiff a Yundzed pound: But in this pzine 
cipal Caſe all the Juſtices ſeriatim, delivered their 
opinions that it was go2 : And it was adjudged foz 

| the Plaintiff, See before Caſes 4, 17. After 34. 
Caſe 32. Foſtcrand Smith. Hill. r Car, 1. Co. B. Ju cons 
ideration that the Defendant was indebted Seven 
Indebita- wound he pzomiled , &c, Non-Afﬀumpſit. Found 
— koz the Plaintiff; motion to arref, foz that the 
Not good. Declaration did not ſhew the caule, foꝛ ware, oz the 
linke, pet Judgement was given againft the Deken⸗ 
dant, and that the Uerdic did not help, Croo. 1, 

21. See before Caſes 6, 11. ä TEE. 
Caſe 33. Juxon and Thornhill. Mich, 4 Car. r. B, R. Dne 
made Locks and Slices upon his own Land; to 
Conſide- exalt the River of Owſe, and fo2 the Rates that 
TS Boats Gould pay, there being a difference, upon a 
1 boat Petition to Mancheſter, Preſident, to ſet down what 
in a River, ſhould be paid, that the Defendant had carried fo; 
Agree- the Plaintiff divers tuns of Coal, and in conũde⸗ 
ment pet - ration thereof, and that the Plaintiff would ſuffer 
ſect and him to pals thozow the Locks ſuch a dap, pzomiſed 
. to pay what Mancheſter ſhould ſet down; and he ſet 
Promiſe , Down ſs much foz every Tun, which came to, &c: 
to pay he requeſted the Defendant to pay, &c. upon Non- 
whar 7. S. Aſſumpſit, found foz the Plaintiff, motion to arreſt, 
ſhould ſet Judgement was given foz the Plaintiff, and ſaid, 


_ that albeit the River be a common River, and the 
taking of ſums here [&meth illegal, pet the owner 
Notice may cake foz his paſſage on his own ground, any tt 


is fit he ſhould be paid what was agreed: And albeit 
no notice were given of the Oꝛder to the Deken⸗ 
dant, foz he is to take notice as he is of an Award, 
Croo. 1, 93. {ce Caſe 48. 1 | 
Caſe 34, Action and Symon. Mich. 11 Car. 1. Aſſumpfſit, 
In conſideration the Plaintiff would demile, &c. 
pꝛo⸗ 
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pꝛomiſed to pay the Rent of, &c. The Defendant” 
pleads a Durrender, and Acceptance. After Uets 
dict, Poved in Arreit, &c. That the Action 


Real Contract, Bramſtone, Jones, 8&c, held; it lies, 
foz it is a Collateral and Abſolute pzomiſe 3 But 
had it been upon an implied pzomiſe ; as upon a 
ſale of Gods, &c. it lies not, Crook daubted, bes 
cauſe it is a perſonal Contra: And by the Leale 
made, the perſonal Contract ts determined: Foz ic 
is in vain to have Aſſumpſit, where he may have 
Debt upon a Leaſe: All the Court denied, fs2 not⸗ 
withſtanding this pzomile, it is a Rent as befoze, 
and liable to ſuſpenſion, &c. Aud ther Juſtices as 
greed the Action to lie, as if it had bern by Cove⸗ 
nant, oz Obligation further ſecured: But there 
— to be an erpzeſs pꝛomile pꝛoved, if he plead⸗ 
ed Non-Aſſumpſit : Anz that an implied pzomile 
would not ſerve. Berkley. Af he recover damages 


to the value, it may be pleaved in Bar to an Action * 


of Debt foz the Rent. Bramſtone and Crook. des 
nied. If one bozrow monep, and pꝛomile ta enter 
into a Bond to pap it, and enters, that Bond deter⸗ 
mines the Contract: Crook denied this Cale. It 


was by thz&@-Juffices adjudged foz the Plaintiff, 


Croo. 1,299. | 

Sindham and Worthington. M. 25. 28 Eliz. Co. 
B. Aſſumpſit, Mhere one A. was ſued in the Kings 
Bench by B. and the Plaintiff at the inſtante of 


the Defendant became Suretp fo him, and had ex- 
etution againlt the Plaintiff the Defendant after⸗ 
wards pzomiſed the Plaintiff , that it A. did nos 


pay the Panep which the Plaintiff had paid to B. 
that the Defendanc would pay it, and avers, that A. 
din not pay it, noz the Defendant uponrequeſt, Sec. 
& t wind- 


Rot, 1 
becauſe it is gtounded on a perſonal pꝛomiſe, in a 
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450 Addions upon the Caſe. Chap, 15. 
Windham and Anderſon at firſt held, the Aion din 
| not lie, becauſe not made at the time ok requeſt: 


| en But after all, the Court held it a god conſideration, 


paſt, by realon ok the pzecedent requeſt ; and the Plains 
tiff had Judgement. And Anderſon ſaid, if J 

pꝛomiſe one that hath ſerved me, J will give him 

Ten pound, this is Nudum pactum. Periam and 

Rhodes contra. And Rhodes laid, if J require one 

to ſerxve me, and he doch lo fog one year; and after 

the pear, J pzomile him, in consideration ok bis 

lervice, to give him Ten pound; Action lieth ; 

But if J agree with him to ſerve me a pearfoz 
Twenty ſhillings, and after the pear J pay him his 
Twentp ſhillings, and pzomile him Twenty ſhil- 

lings moze; Action will not lie, Croo. 1. laſt pub- 

liſht. 42. and in Leonards Rep. 2, page 224, 425. 

See before Caſes 4, 7, 30. and in Caſe 9. the Caie of 
Hunt and Bate, in Dy. 272. Agred in this Caſe to 

be god Law. See it before in Caſe 17. 

Caſe 36. Criſpe and Golding, M. 28. 29 Eliz. B. R. Aſ- 
ſumpſit, upon Non- Aſſumpſit ound fog the Plains 

Confide- riff, Potion to arreft, foz the Conſideration. was 
make not well alledged; foz he declared that I. S. was 
Leaſe, ſeized in Fee, and made a Leale to him foz years, 
24 Eliz. by virtue whereof he entred, and was pol⸗ 

ſeiſed, and being lo poſſeſſed, the Defendant, upon 
Communication between him aud the Plaintiff, 
aſlumed, that if the Plaintiff would ſeal and deli⸗ 

ver to him a Deed of Aſſignment of his Leale, and 

Pleading intereſt in the Land, he would pay him a Yundzed 
of aCon-.ygunv, and alledged, that he div ſeal and deliver a 
— Der of grant, &c, But doth not lap, he was then 
£00:  .poſCefſed, and ik not, the Gzant void, and no Con- 
- fideratian 3 noz doth he ſap, he did grant his Leaſe 
and Intereſt, but that he tealed and on 

i 1 « 


2 — 


— — 


cCbab. 15. for Contract, and Aſfum pft. 


1 PAY b « 
— 


e otro edt RS Por a HEAR tar Eo a 2 


W 
— 


OY 


— 


61. See Caſe tg. before, Cafe after, 38. 


41 
Derd ok Gzant. But it was adindged foz te 
Plaintiff, Croo. 1 .laft publiſht. 560. bo 
Marſh and Cavenford. Trin. 29 Eliz. B. R. AF ; 
ſumpſit Count, That whereas at the requeſt of the : 
Defendanc, there was a Communion of a Maärri⸗ onde 
age between the Plaintiff, and the Daughter of ation of © 
the Defendant, and that afterwards he married her, a marriage 
that afterward the Defendant pzomiſed to pay him Paft, 
a Hundzed pound. And it was adjudged, albeit it 
were afcer marriage, and that it is not ſaid, the 
marriage was at the requeft of the Mefeuvant 3 
pet that there is a god Confideration, foz natural 
affection doth continue, and her advancement is ſuk- 
fictent caule of the pzomiſe ; And the Judges fatd, 
ic was adjudged in the Exchequer , that a pzomiſe 
of Ten pound, in Conſideration of Counſel given 
to one; this was gad, though the counſel was given 
befoze, Croo. 1. laft publiſht. 59. See before Caſes 
9,14, 17, 23, 24. 1 i 3 
Prat uns bis Wife, any Taylor; Mich. 29, 30 Cate 38. ſe. 
Eliz. B. R. Aſſumpſit, That the Wife ok the. 
Plaintiff, in Conſiveration that the Defendant onggee. 


74 


ſhould marry her Daughter, and ſhe had given him ation 
Ten pound, he p2zomiled to the Wife, that if he Monex 
did not marry her Daughter, he would repay the delivered 
Ten pound, and avers he did not marry her; in acre- 
this Caſe albeit the Busband did not expꝛelly agree usbared 
to it, yet it was adjudged that the Action was well and Wife: 
bzought, foz the agreement of the Pugband , by Action 
bzinging of the Action, maketh the pzomile god, proughe, C 
ab initio to the Husband, and it being made to her, es 5 


they may jopn in the Actjon, Croo. 1. laſt publiſht, 


Iz 


— 


Robert Brown and Vicar, and Garborough. NM. Cite 39; . 
29. 30 Elit. B. R. Aſſumpfit, he declareth of a pꝛo⸗ : 
e Ff 2 mite 
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Actions upon t he Caſe. Chap, 15 

dum ſola fuit, and alledg- 
eth, that where a Communication was between Jo. 
Brown, Father of the Plaintiff Robert, aud the 
Defendant, Couſin of the ſaid Robert Brown, and 
the laid ſeme, when ſhe was ſole, of a marriage to 
be had between the ſaiv Plaintiff, and the laid Jo. 
Brown, pzomiled to the feme, that if the Parriage 
did take effect, that he would aſſure to them ſuch 
Land, &c. And the Defendant did then pꝛomile to 
her, that if Jo. Brown did not perfozm his pꝛomile, 
that the Detendant would give her a Yundzed 
pound; and alledges, that the Marriage did take 


effect, and the Lands were not aſſured, &c, Upon 


Non Aſſumpſit found foz the Plaintiff. And albeit 
the woman were not near of kin co the Defendant, 
pet the Conſideration was held to be god; and 
Judgement given foz the Plaintiff, upon a Writ of 
Erro?, and the firſt Judgement affirmed, Croo. 1. 


laſt publiſht. 63, 64. 


Sir Anthony Sturlin and Albany. 29. 30 Eliz. B. 
R. The Cale was, A. B. was indebted to me foz 
Rent divers pears, on a Leaſe fo2 life, and I de- 
manding it, he aſſumed, that if J could ſhew him a 
Deed, that the Rent was due, that he would pay it, 
and the Arrearages. After % ſhewed him che Dev, 
whereby, &c. and pet he had not paid Four years 
in Arrear z upon Non-Aſſumpſit, found foz the 
Plaintiff, and damages aſſeſſed to as much as the 
Rent and Arrearages 3 it was adjudged foz the 
Plaintiff: Foz when any thing is to be done bya 
Plaintiff , be it never ſo ſmall, it is ſufficient Con⸗ 
ſideration to ground the Action upon: And pet 
there it was ſaid to be edjudged; That when one 


allumeth to another, that if he can ſhew him an 


Obligation, in which he was bound to him, that he 
would 
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would pay him, and he did ſhew the Obligation, 
en Jo. that no Action will lie upon this Aſſumpſit, which 
ad the was affirmed by the Juſtices, Croo. 1. laſt 3 
„ and 67, See Caſes 387, 213, 189, 237, 280, 338, 5 
ige to Devenly and Anne Welbore. Hill. 30 Eliz. B. R. Cale 45h 
td Jo. Aſſumpſit againſt the Defenvant as Executrix, of 94 
rriage George Welbore, and declareth, that in Conſisera⸗ „ 
ſuch tion that the Plaintiff would aſſure certain Lands Execu- 
ile to to Thomas Percy, at the inſtance of the [aig George, tors. 
mile, he afſumed, that if Tho. Percy did not paß bim e n gde. 
nd2ed pearly, upon requeſt Ten pounds, and ten load of tio 
take Faggots, that he would pay them. And ſuch in aqurance 
Upon facto, that he did aſſure the Land, 8c, to the laid of Ting. 
beit Thomas Percy, and that the ſaid Tho. Percy, licet 2 ＋ ! 
dant, ſxpius requiſit, did not pay the laid Ten pound, and , 4.1 not 
and tenLoadof Faggots, noz the laid George in his pay, he q 
ttt of life, noz the Defendant ſince his death upon Non- would pax 
0. I, Aſſumpſit it was found fo2 the Plaintiff, and mos yearly. 
ved to arxreſtthe Judgement, that the Declaration 
2. B. was not god; foz the payment of the Ten pound 
e fog was to be upon requeſt, and requeſt is material 2 
| de- here, fo; otherwiſe the Defendant is not chargeable; Requeſt, 
im a and therefoze the ſame requeſt, and the time and _— 
vit, place thereof ought to have been expꝛelſly alledged; 3 
Ed, And ſo the Court held, and therefoze Judgement 
ears was given againſt the Plaintiff, Croo. 1. part laſt 
the publiſht. $5. See Caſe 10. before. Afrer 42,192, 1 
the Aſſumpſit, Where the Dikendant is a common Cate 422 
the Cerrier from London to L. in the County ot K. and 9 
by a retrorſum, and he delivered to him Th: pound to Common 
on⸗ be delivered at the B. in 8. That the Defendant Carrier. 
pet in conſideratione premiſſarum, aud foz the Plain- 1 
one tif did undertake rationabiliter to content him Conſide- 
an fo the Carriage, pꝛomiled ſafely to convey —_— "4 
he it thither and to deliver it at the laid fign to pound de- 
uld the Plaintif; and that he had not lo done, upon jjyereg to 
| Ff 3 Non- him, 


| 8 + IX" 
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454 Actions upon the Caſe Chap. 15. 
Certainty:Non-Afſumpſit it was found foz the Plaintiff, And 
it was laid in arreſt of Judgement, that the De- 
claration was not ſufficient, becauſe the ſame did 
ſet fozth, that he was a common Carrier at the 
time of che delivery, but not that he is ſo now: 
Promiſe But Judgement was given foz the Plaintiff; and 
to pay it it was held, That the Conſideration was ſufficient, 
in Lon- and that a Carrier may demand, and the other mu 
don. yay what is reaſonable : As a Tayloz, and a Smith, 
it is ulual to appoint them to make Garments, and 
to ſhoe Pozles, and to lay, they will content them, 
Good that let them a wozk 5, and ſuch Contracts are god: 
Contracts And there it was laid, That if one pzomiſe as much 
in Lav: foz his Tabling, as it ſhall be reaſonably wozth ; 
| with an Averment that he was with him ſo many 
weeks, and that it was wozth ſo much a werk: that 
this is god enough, Rogers and Head, M. 8 Jac. 
B. R. Croo. 2, 262. | 
Caſe | Trewinian and Howell, Hill. 30 Eliz, B. R. Ers 
| 43* roz in a Judgement. The Caſe' was this, A. was 
Confide- indebtea to B. and died: The Executoz of A. did 
ration, if aſſume, that if he had Allets, he would pay him; 
{ Hehad and this Action was bzought, upon Non-Aſſumpſit 
it - was found foz the Plaintiff , who had Judgement, and 
| you; CErroz was brought, and the Erroz aſſigned onely 
pay him. this, that the having of Gods was no god Conſi⸗ 
2426 deration ; but in Conſideration he fozbears to ſue, 
Executor. &c. this was agreed to be a god Conſideration'z but 
aft in this was the firſt Judgement affirmed, and that 
wets the Execution thall be de bonis propriis : And there- 
in it ſ&emed to be agred, that the pzomiſe of an 
Executoz in luch a Cale, if he have Aſſets ;- fall 
bind him, otherwiſe not; and ſuch a pzomile is 
god without any Conſideratton, Croo. 1. laft pub- 
lifht. 9x, See before Caſe 4. 
3 Osbaſton 


ap. 15. 
And 
he De⸗ 
ame did 
at the 
o nom: 
T; and 
licient, 
r muſt 
dich, 
8, any 
them, 
god: 
much 


Chap. 15 for Contract, and Aſſumpſit 1455 © 


Osbaſton and Garton. H. 30 Ellx. B. R. Ext af Cale 44 
a Judgement, in Aſſumpſic, where Garton declared 138 
that Osbaſton did allume to pap to bim fox every Cee: 
ſtone of Moll he delivered ts him fir ſhillings: ten woo! de- 
pence, and ſaith, that he delivered to him ſo. many livered. - 
Cone of Mall as amounted ta Thirty nine pound „. 
ten ſhillings. And ſaith, licet ſæpius requiſit; &c. . , 
he had nat paid; upon Non - Aſſumpſit, it was found money. 
againſt the Defendant, and zuogement given, and 
Erroz bzought and aſſigne. Ji | 

1. Foz that the dap and place ef the requeft is —.— 
net ſec down ; foz this is not properly a Debt, but d. 
riſeth by reaſon of the delivery of the ſtones of Melgel. 
Mall, and therefoze ought to alledge an expzeſs 
Regneſt, being a duty that agreeth with the com- 
mencement of the pzomiſe, and not befoze. 

2. Sz that the Iſſue was, that he did not aſſume 
to pay the Thirty uine pound ten ſhillings, &e. 
which is not alledged in the Declaration, but that "8 
he afſumed to pay fo2 every ſtone of. Mall, ſir ſhil- b 
lings ten pence, which amounted, 6c. And ſo no __ 
Iſſue was ſoyned: And of that opinion foz both 127 
points was the Court, and Judgement was reverſed, 3 
Croe, 1. laſt publiſht. 91. See before Caſes 10, 34, 1 
40. After 3 1, 52, 60. * 

Pollard and Scoly. Paſche. 2 5 Eliz. Co. B. A. fold Cale 45 3 
to R. Dren, fo3Ponep to be paid at a day at that ulury. 4 
day B. deſires a longer day, and gave him time, pays conira& 
ing foz the fozbearance thzs quarters of Wheat, unlawful.” ? 

which was above the rate of the Statute; in this 
Cale it was reſolved, that this did not avoid the fire 
Contract; but the laſt Contract was void, Croo. .. 
laſt publiſht, 20. | Tf „ £:9Y 

Hun. and Stone. M. 30. 31 Eliz. B. R. Ay A. Cale 46. 

ſumpſit, That in Conſideration he pzomiled the 4 
F 2 
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456 Action upon the Caſe - Chap. 15. 
Confide- Defendant, that be ſhould have, and y ſuch 
— 2 Lands from ſuch a dap, fo2 Five years; the Defen- 
Land, daut pzomiled topap him Twenty pound foz every 
| year at two Feaſts, &c, and avere, that he had oc- 
Promiſe - Cupted ic foz a year and a half, and foz Thirty pound, 
to pay oz that time bought this Action, and it was avs 
money judged foz the Plaintiff, albeit he did not aver that 
yearly. the Defendant had injoyed the Land fo; Five years: 
But if the pzomile had bien, that he ſhould enjoy 
the Land foz Five years, and in Conftderation 
thereof, ſhall pap him a Pundzed pound in Five 
years, viz. Twenty pound per annum, there the 
Acton lieth not foz part, till che Term be expired: 
But the agreement being that he ſhall pap it by 
Twenty pound i year, it is otherwiſe, and ſeveral 
Actions lie foz every dap of payment, And Rhodes 
Juſtice ſatd, ſo it was lately adjudged in Sir Tho- 
—— mas . Joſcelines Caſe; that in Conſideration one 
Jayes, Would marry with his Daughter, that he will pay 
to him Thzee hundzed pound, ſcilicet, Fifty pound 
by the pear during Sir years, there at the end of 
every year ſeveral Actions lie foz Fifty pound, 
Croo. 1.1aft publiſht. 118, 1 19. See before Caſes 19, 2 5 
Pierſon and Hickled. M. 3 1. 32 Eliz. B. R. Er- 
Caſe 46, rozof a Judgement in the common Bench, Mich. 
—— 30. 31 Eliz. Rot. 302 1. In an Aſſumpſit, where 
ants. The Plaintiff counts; that in Conſideration he by 
Confide- his Servant had delivered to the Defendant two 
ration, de- Bills of debt, of Thzee hunvzed French Crowns, 
p77 f amounting to Fourſcoze pound, to be receivedat 
debt, to Roane in Normandy, ts his own uſe, he aſſigued 
berecei- ſuch a day, &c. and aſſumed to pay him Sixty one 
ved de. pound 3 upon Non- Aſſumpſit it was found foz the 
you? Sea Plaintiff, and he had Judgement and Erro aflig- 
P pay ſo ned; that there is no Conſideration to charge him, 

pay 2 

much here foz 


— 
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'Þ. 15. | bp. 150 


2. That this buying of Bills is maintenance. 
And foz the firſt of. thele Caules the Judgement 


Gawadie ſaid, it is no maintenance to allign a debt 
with a Letter of Attoznep, to ſue foz it, except it be 
\ aſſigned to be recovered, and the party to have part 
ek it, Croo. 1. laſt publiſhr. 155, 170. See Caſes 49, 


7 years, the Defendant, in Conſtderation chat he had Conſide- 


1 vefoze the time of the pꝛomile, ſuch a dap, &c. h 


not guiltp, found koz the Plaintiff; Potion to are Promi 


that where the Defenvant: was indebted to I. S. Confdt. 


for Conuadt, and NffumpIt. 4 = 
foy it appeareth not how he could recover them, if Conſde - 
he denied payment, no: that they were Bills made n.. 

to the Plaintiff foz what the Money was due, nod tu ne 
phom;-noz what benefit he may have upon them. Mainte- 


was reverſed. But the Court held it uo mainte⸗ 
nance, but what is ulual among Perchants. And 


226, 315, 327» 389,1. 
Pearte and Unger. Paſche. 30 Elz. B. R. Aſſump- Caſe 48. 
ſit, where he was polleſled of certain Land - foz | 


occupied the Land, and had paid the Rent to him ration 
Thirty yound a Pet all the time he had occupied an. 
it, he allumed to ſave him harmleſs fez the occupa⸗ oyed Be 
tien of the Land altoapes.during the Term, as well Lind and 
foz the years paſt, as to come 3 and alledges, that . 2 
18 1 
Beats were taken damage-feaſant, &c. and he 
Defendant had not ſaved him harmieſs of it; upon 3 
ſed 
ret, it was adjudged, foz the Plaintiff , 8nd that re ſave © 7 
the Conſideration he was in-poſſeſſion, had paid his a 5 
Rent, and was to pay bis Rent, is ſufficient to taufe 
the other to defend his poſſeſſion fo2 the time paſt, \ 
and to come, Croo. 1. laſt publiſht. 94. : e 
Coles Caſe. P. 30 Eliz. Co. B. R. Aſſumpſit, 1 


q 


- T'wenty pound, in Conſideration that the Plaintiff tation o 


at the Defendants requeſf, agrecy to give his enzige 
\ | Bond for a det . l 
1 


453: Actions upon the Caſe chop, 4 
Bond td I. S. foz the ſaid Debt; the Defendant did 
Promiſe 'afſume to ſabe him harmleſs, and alledgeth he did 
to ſave \« Five his Wound, Sec. aud was lued upon it, Scc. Ups Y 
leſs from on Non-Aſſumpſit, it was found foz the Plaintiff 
it. moved in arreſt, foz that it was not alledged, that he 
Pleading. had given notice that he had made the Bond, and 
was ſued upon it; But it was adjudged foz the 
Notice. Plaintiff, and held, that the Defendant at his peril | 
muſt take notice ot the Obligation, as tu an Awary, 
Award: And there Anderſon held, that if ane be obliged to 
make ſuch Aflurance as I. S. ſhall adviſe, he muſt 
take notice of the Aſſurance deviſed at his peril: 
But if it be ſuch Allurance as my Counſel ſhall ads 
vile, there J muſt give notice of the aſſurance : and 
foz the other point it was reſolved, that he vught to | 
ſave him harmleſs, without: requeſt, 8c, Croo. 1. 
laft publiſht. 97. See Caſe 32. 
Caſe $0 Ireland and Higgins. Hill. 31 Elz. B. R. Aſſump- 
50. fit, Chat where he was polleſt dt a Gzep⸗ hound, 


premiſe which come to the Defendants hands by Trover, 
to deliver that he pzomiſed to deliver it upon requeſt. The 
the Plain · Defendant demurred to che Declaration, pzetends. 


riffs Grey- 


hound, ing it was feræ naturæ, and that he had no pzoperty 


in itz and was adjudged fox the Plaintiff; and 
ſaid, that a Paſtiff, a Yound (which compzehends 
a Gzep-hound) a Spaniel, and a Tumbzel, are 
Dogs valuable, wherein a man may have a pzoper- 
| ty, aud about which actions are given, aud may lie, 
Averment Croo. x. laſt publiſht. 125, 126. And tu this Action 
there needs no Averment that the Dog was tame, 
foz that ſhall be intended, Owens Rep. 93, 
Cale 51. Serogs and Griffin. M. 32, 33 Eliz. B. R. Aſ- 
ſumpſit, That whereas one Brown, aud auother,. 
did run fo; a wager of Five pound, which B. did 
win, and upon ſpeech of it, the Plaintiff did — 


iff ; pat if he could pꝛove there was deceit in the. run⸗ prove de- 
ing, that he upon requeſt would give him Fozty geit. 


hap- 1 3. for Contract, and Aſſumpſi 9 


20 5. 


Saſſumed to ſtand to the award of I. S. and I. D. and 


ſumed to pay Fozty pound, if he did not perfozm , vard, or 
Ace. Plaintiff ſhews that he perfozmed on his part, pay mony 


tendant pleads nul. tale fecit Arbitrium, and found 


lars, is god ensugh; And that he need not hem a 


49% 
ere was deceit uſed in the Patch: The Defens Conſde- 
ant ad tunc & ibidem, tn Conũderation of Twelve 700. 1f 


ence delivered to him by the Plaintiff, afumed, ts wel Þ. 


hillings 3 in this caſe it was reſolved by the Court, Tine; 
hat the pzwf mult be in the lame Action, and thac/® queſt he 
he Action includes pꝛof and requeſt; and the gowa 


dlaintiff had Judgement, Croo. I, laſt publiſht, pay mony 


Vivian and Skipping, Mich. 30. Car. 1. B. R 
Upon Aſumpſit, in Conſideration the Plaintiff Cate 32. 


To ſtand 
to an a- 


if he failed, to pay Fozty pound, the Defendant al⸗ 


and that the Defendant had not on his part; De⸗ 


againſt him; moved in Arreſt, but Judgement foz — | 
the Plaintiff, fo2 his pleading generally be had per⸗ aug 
fozmed on his part, without ſhewing the particu⸗-⸗ . 


ſpecial Requeſt foz the payment of the Monep, But 
that the general allegation licet ſzpius -requiſit was 
god enough, Croo. 1, 2 80. See Caſes 192, 60, 92,99. 
Palmer and Knight. M. 10. Car. 1. B. R. Afſump- Caſe 33. 
ſit, That the Defendant, in Conſideration that the | 
Piaintiff would cut and carry away ſuch Trees, he conſide- 
pꝛomiſed he would ſave him harmleſs , ſbews that — 1 M 
de did cut and carry, and was ſued, &c. Upon Non- cut, d 
Aſſumpſit damages, &c, Potion to Arreſt; Judge- gy Trees 3 
ment was given againſt the Plainttff , becauſe it Fieding,*. : 
was not ſhewed in what Court he was ſued, noz Prowiſe > 
howhe was damnified, and no notice aud requeſt — 5 
was made, Croo, 1, 28. See for Notice. Caſes 56, 
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460 Acticns upon the Caſe 
92, 161, 184, 197, 232, 237, 242, 276, 278, 307, 


381, 397. ; 

.Caſe 54. Hall and Marſhal. Paſche. 14 Gar. 1. B. R. Er⸗ 
For mony *9? in Aſſumpſit fo Dune hundzed and thirty pound 
paid. Fure hald, and to be ſecured, foy Conſideration he ſold all 
Zes ſold, the-Furzes, &e. and aſſu med that he would per- 
and a pro- mit him quietly to enjop them, and ts carry them 
mule to wap, &c. befoze Michaelmas, quietly without di- 
pe qui. arbance ; Defendant pleads that he was viſturb- 
etly ed; @rroz aſligned, becauſe he ſhews not the time 
Pleading. Of the diſturbance, whether befoze Michaclmas, o⸗ 
therwile no-caule of Action. Court. Being after 
Uerdig, and Non-Aſſumpſit pleaded, it ſhall be in⸗ 
tenved within the time. Judgement affirmev, Croo, 

T, 357+ | 
Canway and Aldiom, Croo. 1. 414. Hill. 15 Car. 
Cale 55. 1. B. R. In Aſſumpſit, The Plaintiff declared foz 
amending one Boat, and divers others, the Defen- 
Upon? dant pzomiled ts pay him tant. quant. meruit, In 
© pay for fact, layes, he deſerves Thi 
the amen- Aſſumpſit z found foz the Plaintiff; moved in Ars 
ding of © xeſt, &c. becauſe he ſhewed not in certain what he 
Boat. amended, Coo. 5, 34. But it was agr&@d gd enough 
Foz making a Gown, and divers other Duits of- 
Tanrum Apparel, at the Defendants requeſt, and his pꝛo⸗ 


3 quantum mile to pay tantum quantum, 6c, this is god. 


meruit. Judgement was given foz the Plaintiff, Croo. 1. 


. 414+ 
Cafe 56: Lutwich and Huſſay. Paſche, 25 Eliz. Co. B. Aſ- 
Confide- ſumpſit, where the Defendant was indebted to the 


raveee.. Plaintiff, and the Father ol the Defendant was 
rance Alfo indebted to the Plaintiff in another ſum, he 


Paululum did aſſume, that if the Plaintiff paululum ceſſaret, 
tempus. tg demand the debt, which he did owe to him, chat 


to pay a 
Debt, 


* 


Ls BYE 
} 


Chap. 15. I 


pound; upon Non- 


he would pay both the debts, and ſhews that yy 
_ thy 


IS.:\chap. 15. for Contract, and Aſſumpſit. 464 0 
07» [this pꝛomile he vid fozbear the demand of his Mo _ 
ney foz half a pear, and fo not payment of the 
Fathers debt, the Action was bzought 3 Uerdict foz 
md tte Plaintiff; motion to arreſt, foz lack of Conſt- - 
all | veration, quod paululum ceffaret ; and ſo it was adds 
er- {judged koz the Defendant : And that the fozbea- 
em france half a pear did not amend the Cale, Croo. 1. 
laſt publifht. 19. See in this Section Caſes 70, 144, 
162, 174, 194, 283, 383, 251. See Caſe 70, 
264. 

o⸗ Ba voy and Haſall, Paſche. 3 1 Eliz. B. R. Aſſump- Cate 57. 
ter gt, where the Defendant had retained him to go Conſide- 
ms from London to Paris in France, upon his occaſions, ration, 
0 | be aſſumed to give him as much as would content that he 
| him, and ſheweth that he went thither, and was cons 2 = " 
ar. tent to take Five and twenty pound foz his labour, 2 
fo? | and at ſuch a place he requeſted the Defendant to work. 
N= pap it, &c. After- Judgement koz the Plaintiff, it Promiſe 
In | was moved in Arreſt, thathe did not ſhew time and ho Do 

place of Notice ok his Contentment, &c. But it his con- 
Ir? | was adjudged foz the Plaintiff, Croo. 1. laſt pub- tent. 2 
be liſh. 132, 133. 5 5 Notie. 
gh Musket and Cole, P. 31 Eliz. B. R. Aſſuraphit , * 
of” That in Conſideration that the Plaintiff had paid Cale 38. LE 
to the Defendant Fozty pound foz the debt ok ]. c 4 
d. Mus ket his Don, the Defendaut aſſumed to deliver ion 
1. bim all the Bills and Obligations, in which the chat he 

ſaid J. Musket was bound to him; and alledgeth in had paid 
facto, a requeſt and denial to deliver them: And * ads 5 


44 


be Judgement was given oz the Plainciff after aUers Eu genen, 
adi, and motion to arreſt it, foz that the Plaintiff up Bills. 
he did not aver that the Defendant had any Bills o: 
— Obligations of J. Musket, Croo. 1. laſt publiſnt. | 3 


133. 2 5 
Kirby and Coles. Trin. 31 Eliz, B. R. Aſſumpſit, 
| That 


1 
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| 462 Actions upon the Caſe | Chap. 15. 
Confide-- That whereas ſpech was between the Plainciff and 
_ =_ Cooper about the maſting of Bogs foz the Plainciff, 
| P79 in Conſideration that the Plaintiff gave ts Cooper 
l ſhillings a Thaee ſhillings foz every Hog well maſted, the 
| | Hog tor Defendant aſſumed that they ſhould be well fat ted, 
| | maſtiagg and re-delivered to him: To which pzomile he 
' 


romiſe 


P"ic.de Fiveth credit, delivered to Cooper a Yundzed and 
liver fikty Hogs to be maſted: And Fifty of the Pogs 


P Q 


| them. being not re-velivered, he bzings this Action ; the 
| Conrt after Uerdictz motion to arreſt Judgement; 
a | ſemed to be of opinion wich the Plainciff, and that 
| there was a god Conſideration, foz the pzomile 
* wasthecauſeof the Contract; and being made at 
the time of the Communication, it ſhall charge 
him, otherwiſe perhaps if it were made at another 
time: And there it was laid to be adjuoged, be- 
. tween Smith and Edmunds, where two Perchants 
| i | were indebted one co the other, and they -agred to 
tl deliver all their Bills and Bonds into the Hands 
of the Defendant, he did aſſume that he would not 
deliver them till Actions were determined between 
them, he delivered to one of them, and the other 
party bzonght this Action, Croo. 1. laſt publiſſit. 
b 3 8 137, 138. 
Cale 60. Watcop and Morſe. Trin. 31 Eliz. B. R. Aſſump- 
nt fit, That in Conſideration he had bought of the 
Conſide- Defendant the parcels of Land, upon the Tenth 
ratios of December, he afterwards, viz. the Nineteuth of 
_—_ 15 December, aſſumed to make him a ſufficient afſu- 
720  rancethereof befoze ſuch a day; in this caſe it was 
Ai djupged fo; the Plaintiff, albeit the Conſiderati- 
Promiſe on were executed; foz the aſſurance was the ſub- 
| * romake ante ak the Sale and Putter, Croo, i. laſt publiſnt. 
Wm rence, 138. Sce before Caſes 56, 57. 
Cate 61. Wolman and Tye. P. 32 Eliz. B. R. The Defens 
| | : daut 
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dan did allume foz god cauſe, that if the Plaintiff Confid , 
wasejected, during che Term, by him, ozany other, — * 
that he would 1 * him Fozty ſeven. pound, and out of his 
| ſhewed that he was ejeaed during the Term, and Tap | 
Judgement ko; the Plainciff, a Writ to enquire of pay nony 
damages; moved in arreſt of Judgement, foz that 


he doth not lap in his Court, by whom he was ex- rally "1 


pulled. Gawdy at firſt held, that by the Pleaof the 
Defendant, who had pleaded a ſpecial Plea, this Ed. 
matter was waved, and a demurrer was joyned ups 

on the Plea: But it was adjudged, that this was a 

thing material and traverſable, and without alledg- 

ing of it, the Plaintiff had no cauſe. of Action, Kequeſt. 
And no Plea of the Defendant can make it god: 
As in an Aſſumpſit to do a thing upon requeſt, if 

he doth not / alledge the time and place sf the Re- 

queſt, it is not god, and advantage map be taken ok 

it: And after Non- Aſſumpſit pleaded, it was ad- 

judged foz the Defendant, Croo. 1. laſt rant, 
179. 5 . | | 

Stanton and-Sullyard. Hill, 41 Eliz. B. R. Erro2 Caſe 62 

in the Exchequer-Chamber of a Judgement, in the A, 
Nuens-Wench in an Aſſumpſit, wherein the Plains Promiſe. _ 
tiff veclared, that he being Sheriff of Eſſex, the of * * 
Defendant afſumed, in Conſideration that the 10 ro do þ 
Plainciff would levp an Execution foz the Defen- execution 
:baut, to pay unto him ſuch a ſum (which was al- - 
lowed by the Statute of 28 Eliz:foz à Sheriff to 
take) Upon Non-Aſſumpſit, it was found and 
adjudged fo the Plaintiff : And it was held by all 
the Judges, that it was a god Couſlderation, and 
that the Judgement ſhould be admired fo; that 
point. But it was reverſed foz auother Crroz in 
the Caſe, Croo. 1. laſt rann 654. See caſes in 
this dection, 18, 62. r 

* | Millard 
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, Cale 63. Millard and Clerk. M. 32, 33 Eliz. B. R. Aſſt mp- 
Bll} het, That where the Defenvanc was arreftev. at his 
Conlide- Duit upon Pꝛocels, the Dekendaut, in Conſiveras 

Odea. Lion that he might be permitter to goat large, and 
teſted to that the Plaintiff wonld give his Warrant co the 
go at Bayliff that arreſted him, to let him go at large, 
Jarge* ' that he would appear at the dap of the Return of 
| 8 — the Pꝛocels, oz pay him Ten pound, and ſhewen 
appear at fat he did give leave, c. and did not appear, &c: 

| the day. Upon Non. Aſſumpſit found foz the Plaintiff ; mo⸗ 

| tion to arrett the Judgement, fo the Aſſumpſit was 

: againſt Law, and void; pet it was adjudged foz the 
i et Plainciff; but agreed, chat if ſuch an Affumpſit had 


ben made to the Sheriff, oz his ule, it had bien a⸗ 
gainſt the Statute, 23 H 6, Croo, 1. laſt publiſher; 
190. See 200, there, In this Seſtion. Caſes 18, 61, 
110, , 
Cale 64. Greenleaf and Barker. M. 32. 33 Eliz. B. R. 
Erroz of a Judgement given in an Aſſumpſit in 
Confide- Canterbury, That whereas the laid B. bzought an 
ration to Aſſumpſit, and declared, That whereas the ſaid B. 
Ie. be. was indebtevto the ſaid G. by Obligation, in Five 
ſore due, pound to be paid upon the ſirſt of November fol- 
| after the lowing; in Conſideration that he the third of No- 
Au, aith- vember following, at the Requeſt of the PlaintiF, 
out Suit. would pay him the ſame Five pound, without Suit 
Promiſe o trouble, he aſſumed to deliver him a Bond, in 
to deliver. Which I. S. was indebted to him in Twenty chil⸗ 
4 of lings, with a Letter of Attozney to ſue foz it &cc. 
due fron; The Errozs alligned. 
another, . That the Conſideration was not god, foz it 
and to Was to do that which the Law would compel him to 
— „de: But if it had been to pay the Money befoze 
| Attorney. the day, it were otherwiſe.' Wo Gawdy and Fenner: 
deo ſuc up- Fo) every Confideracion muſt be foz the benefit ok 


on it. the 
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«T5-] c52p.15. for Contract, and Aſſumplit. 
the Dekendant, oz ſome other at his requeſt, ora 
+ thing done by the Plaintiff, koz which be labou- 
Ms | reth, oz hath pꝛejudice. As 37 H. 6. to cure one; 
and and in 20 Eliz. Co. B. between Worthington and 
| the Sydenham in an Aſsumpſit, That whereas he was | 
rer] Bail toz 1 8. Servant of the Defendant. in the Confide- 
wen 2420s Beach, he vid ſuch a day allume to-ſave him luable. 
ys harmlefs; But not being alledged that it was at 
© | the time of the Bail, oz befoze, noz at his requeſt, 
mo- put after it, without Confideration it was void, 
was 5 Ed. 4. Concozd to deliver to one his own Wriz 
— tings, was voix. . 
ay 2. Foz it is not to ſue. foz, and recover the 
— Twenty ſhillings to his own ule, and it is rather 
ht. [a charge, than benefit to him. Gawdy and Fenner, 
61, one againſt the other in this; but both of opinion, 
tac foʒ lack of Cunſiveracion the Judgement ſhould 
R. be reverſed. WV | 
in 3. But 23 returned, oz the Venite facias, whe⸗ 
an ther aided by the Statute of Jeofailes, doubted z 
And there ic was laid to be adjudged, Paſche, 23 
tbe Eliz. Intr. Cook and flewet, That in Confiderati- 
ol⸗ ou he would at the requeſt of the Plaintiff, pap - 
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o- him Twenty pound upon a Bond at the day when 

if, it was due, he allumed to him to deliver the bond; 

ait this was adjudged a god Conſideration: To this 

n was ſaid, that he was to deliver him the lame bond: 

il⸗ But here it wis Collateral, and they would ap vile, 

e. Croo. 1. laſt publiſht. 19 4. See in this Section, A 
- Caſe 76. : | L Caſe 65. | 
it Mead and Pygot. P. 33 Eliz. B. R. Aſsumpfit, Conſide- 
to That whereas I. Arnold levied a Plaint in che ration to 
* Court of Stepney againſt Stokes, and a pzecept to deliver 
8 attatch the goods of Stokes, was directed to the : — * 
of Plaintik, being Waylif there: and whereas be the Plain. 
je Gg ats . 
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I * 
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Cor ſide· 


ration un- 


lawful 


- Promile 


to ſave 
himharm- 
leſs. 


Cate 66, 


Sur Inde- 
bitatus ſor 


Caſe 67. 


For mony 


promiſeda 


iurrender 
of an old 


4 
_ and to ger 
a new 


Act. ous upon the Cale. Chap; 15 
attached Stokes by two Quarteis of Cozn, and de- 
liveredthein to the laid Arnold, to deliver them at 
the next Court, the Defendant aſſumed to ſavehim 
harmleſs of the laid Cozn. Upon Non-Aſſumpſit 
pleaded, and found foz the Plaintik, it was moved 
in arreſt ok Judgement, that the Conſideration 
and pꝛomiſe was again Law, and ſo void: And ſo 
was the opinion of the Court. Foz firſt an At- 
tachment cannot be of Cozn out of Sacks. 2. It 
it map, it is to be kept lythe Baplif, and he ought 
not to deliver them out ok his hand to the Plaintik, 
Croo, 1. part laſt publiſht. 2 30. 

Read and Johnſon. Trin. 33 Eliz. B. R. Aſsump- 
ſit fo2 four ano twenty pound, and declares upon an 
Indebitatis Aſsumpſit, the -Jury found that the 
Plaintik let to the Defendant Land foz ſeven pears, 
rendzing Rent Eight pound per Annum, and the 
Rent was Arrear foz thzee years, and that the De- 
fendant did owe no other Debt, oz made any other 
p2omiſe, &c. And it was held by the Juſtices, that 
this Action did not lie, but onely an Action of Debt, 
Croo. I. part laſt publiſht, 242. 

Lacy and Lacy, Mich. 33. 34 Eliz. B. R. Aſsump- 
fit, That whereas the Detendant was paſleſſcd of 
a Leaſe f22 pears, the Reverſion to the Queen, in 
confidcration of Ten pound paid by the Plaintif 
to him in hand, and of ten pound to be paid to him 
upon the pꝛocuring of a new Leaſe to the Plaintif, 
the Delendant did pzomilſe to ſurrender his Leaſe, 
and to pꝛocure a ncw Leale to the Plaintif, Vefoze 
the end ok Trinity Term, and that he had not per⸗ 
fozmed it; Upon Non - Aſsumpſit, found fog the 
Plaintifz motion to arreſt, &c. fo2 that the De- 
claration was not god, becauſe he did not ſap he was 
ready to pay the other Ten pound at the end of 
Trinity 


Chap-15. for Contract, anc Aſſumpuc. 497 71 . 


Term; it was adjudged koz the Plaintik, fo; it 
wis uot to be piid till che Defendant procure? the 
leas, ſo he was to do the firſt Ac Croo. 1. leſt 


publiſht. 249. .::44 « 2 
B. R. Caſe 68. ; 11 


at ſich a place, required the Defendant to deliver 


given againſt the Defendant, Croo, 1. laſt publiſnſt. 
250. ME; or | | 2 
Hues and Robetham, Executoz of I. S. Aſſump- Cale 6. 
ſit, That whereas 14 Apr. &c. the laincif was = 
poſſeſſed of a Leaſe foz yearz, and the Teftato) wag Conde | 
poſleſt of the Keverſion foz pears, the Teclatoꝛ, in — 
Conſideration ihe Plaintif would ſurrender to him der of a 
all his eſtate, pzomiſed to give him Thirty pound, Leaſe. _ 
and alledges in facto, that 20 Apr. &c, he lurren⸗ Promiſe - 
ders, &c. And upon Non · Aſsumpſit it was found fo} * 
the Plaintik; albeit he did not ſhew that the fri 
eftate did continue in him chat div ſurrender, and pleading. 
albeit the firſt Term would not be dzowned .in the | 
feconv Term; and it was adjudged foz the Plaine ' 
tik, Croo. 1. laſt publiſht. 302. | WS 
Jordan and Jordan. Hill, 37 Eliz.B. R. Aſsumpſit. Caſe 5 0, 


and declares, wbereas he ſued a Writof Latitat as 
| Gg 2 gains 
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468 Actions upon the Caſe. Chap, 15 


Aſſumpſit gainſt the Defendant, intending it koz a vebt of 
pep Fo2ty pound directed to the Sherif of Wilts, and 
— delivered it to I. S. to pꝛocure a Warrant from the 
Sherif , to arreſt the Dekendant, and I. S. obtain- 

ed a Warrant, that the Defendant, in Confiderati- 

on that J. S. would fo bear to arreſt him, allumed to 

I. S. to appear inthe Qntens Bench at the day in 

the Mrit. oz pay the debt, the whith he vid not; 

Non-Aſsumpſit, found againſt him; motion to ar⸗ 

reſt, becauſe he declares upon a pzomile made to I, 

S. andnot to himſelf, and it was adjudged foz the 
Defendant, Croo. 1. laſt publiſnt. 36g. 35 

May and Alvares. Paſche, 37 Eliz. B. R. Aſsump- 

Caſe 71. fit, and declatee, whereas the Defendaut was pol⸗ 
leſſed de diverſis bonis, of the Plaintif , that the 


Covfide- Defenvaur, in Conſideration the Plaintik would 
ration t | 


— no Bix monethe, and chat the Defendant had not pet 


time ſet, delivered them; Non-Aſsumpſit, found foz the 
good, Plaintik; motion to arreff: Foz that he ſaich to 
, fozbear, andſaith not how long; this is no god 
Confideration ; and alchough he lap, he dip fo2- 

bear Six moneths; this will not help; and be- 

- cauſe he did not lap what gods: But the Court 
Incertain- held it gon fog both, aud in ſuch Caſes, chat the 


' ty. Plaintit is to ſhew how long he did fo2bcar, as here 
it was foz Sir moneths; and it was adjudged foz 
the Plaintif, Croo. 1. laſt publiſht. 3 88. See in this 
Section, Cale 565. aq 

Caſe 72. Perkins and Clerk, and Cleydon. M. 37. 38 Eliz. 
Action by B. R. Aſsumpſit, The caſe was, a man deviſed his 


an Exe- Land to be ſold by I. S. his Executoz, he ſells it oz 


cutor up- Fozty pound, and dies inteſtate, befoze his receit of 


| Allumpfte the Fozty pound. Adminiſtration of the gods of 
of the 1 the 


Teſtator. 


6 F Fl % " 
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fozbear the gode, pzomiled to deliver them within 


| , 
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Chap. 15. for Contract, and Aſſumpſit 459 ä 
the firſt Teſkatoz was committed to the Plaintif , 1 
whether he ſhould have an Aſsumpſic fo2 this Fozty 
pound, oz have any other Remedy; Two Judges {4 
conceived the Adminiſtratoz ſhould not have an . 
Action to recover it, Croo. 1. laſt publiſht. 435. 

Phillips and Sackferd. M. 37. 38 Eliz. B. R. @r- Caſe73- 
ro2 of a Judgement in an Alsumpſit, where the 
Plaintif veclares , That in Conſideration, the Forbes, 
Plaintik would fozbear to ſue one Brediman fo; Suit, pro- 
Twenty pound debt, which he owed to him, that be miſe ta 
aſſumed to pay the laid Twenty pound-befoze Mi- pay the 
chaelmas, and ſaith, he did not ſue, &c. After Judg⸗ et 
ment it was aſſigned foz Erroz, that he did not al- Conſide- 
ledge a Nequeſt, but generally, licet ſæpius requiſit, ration in- 
&c--2, Jn the Conſideration it was not ſhewed foz certain, 
what time he would kozbear; and foz the laſt cauſe 20! vun. 

it was after reverſed, Croo. x. laſt publiſht. 455. ſee 
in this Section. Caſes 55, 70. | 
N. 37. 38 Eliz. Jn tye Exchequer-Chamber, Cate 74. 
Subbings and Rotheram. Erroz upon a Judgement | 
given in an Aſsumpſit, ag inſt an Crecu:oz upon a | 
pꝛomiſe of the Zeitatszs, where the Plaintif des 
clared, that the Teſtatoz, in Conſideration of a 6 
Marriage, pzomiſed to pay tothe Plaintiff a Hun-. 
dzed pound, and foz not perkozming p;omiſe , i- 
bzought the Acton, and Judgement there given ko; notzoainſ 

the Plaintiff: And this was alligned foz Erroz, an Exe» 
that the Action lay not againſt the Executo2, and all cutor up- 
tze Juſtices and Barons ( beftves Clerk Baron ) gn —— 4 
held it to be erronious feꝛ this cauſe ; foz Anderſon the Tels 41 
ſaid, the reaſon why debt lies not againſt an Crecu- ror, | 
toz upon a Contract of the Teſtatozs, is, becauſe 
the Law doth not intend that he is pzivy thereunto, 
oz can have notice theresf, and therefoze cannot 
wage his Law herein, as the Teftatoz might. And 
Gs 3 where 
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Actions upon the Caſe Chap. 1 5 


where debt will not lie, it is not fit this Action up⸗ 
on a bare pꝛomiie ſhould tie him, and it ſtands all 
upon one reaſon; and if theſe Actions Hould be 
allowable, it would be very miſchievous , where- 
foze the Judgment was reverſed, Quere, whether 
a Kecovery in this Action againſt an Cxccutoz, is 
allowable againſt a debt upon an Obligation, ik it 
ſhould be an Avminiſtcation, foz it would be then 
milchievous to Executoꝛs, that they ſhould be there- 
in, aud not have allowance thereof againſt other 
Credito2s, fo it may be at the time of the Recove- 
ry they did not know of other debts. Mate this 
Term, the like Judgement was given between 
Griggs and Helhouſe, in an Aion bꝛought againſt 
an Adminiſtratoz upon a pꝛomile of the àanteſtate to 
pap moneys, &c. Croo. 1. laſt publiſht. 454 455. 
And pet the Law is taken to be ocye:witc *: {his 
dap, and divers Judgements are againſt ic, Sce in 
this Section, Caſes 2, 3 4, 14, 40 42, 43, 184. 
Dee all che zudges now agceed in it. Caſe 225. 
Neve and Line. P. 38 Eliz. B. K. In Aſſumpſit, 
the Caſe was, That che Plnatik declared, that 
whereas there were Controverſies, & c. the Deken⸗ 
dant in Conſideration that the Platattf would ſub- 
mit himleif to the Arbzitration of I. D. &c. aſſum⸗ 
rd. &c. and adfuIged thac it was gp» enough, albci: 
hc ſaid not char he wouls titbriu , and ſtand to the 
award of I. D. Croo. 1. laſt publiſht. 460 
Clitton and Gibbon. P. 38 Eliz. B. K. Aſſumpſit, 
The Þ. fcudanc auumed upon god Conſidcration, 
ta make ſuch aſſurance of Laud, as the Plaintiffs 


+: fn. Councel fonts adviſe, and the Wlaintif adviſcth 


yimlclf without any Connſel, and requires luch 
aſſurance io te made: And it was rules by the 
Court 
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your —— as thercup a | 
nent adj 
djudged 
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where debt will not lie, it is not fit this Action up- 
on a bare pꝛomiie ſhould tie him, and it ſtands all 
upon one reaſon; and if theſe Actions could be 
allowable, it would be very miſchievous , wheres ; 
foze the Judgment was reverſed, Quere, whether | 
a Recovery in this Action againſt an Exccutoz, is 
allowable againſt a debt upon an Dbligation, if it 
ſhould be an Avminiſtcation, fo2 it would-be then 
miſchievous to Executoꝛs, that they ſhould be there⸗ 
in, aud not have allowance thereof againſt other | 
Credito2s, foz it may be at the time of the Recove- | 
ty they did not know of other debts. Nate this | 
Term, the like Judgement was given between 
Griggs and Helhouſe, in an Aion bzoy 
an Adminiſtratoz upon a pꝛomile 
pap moneys, &c, Croo. 1. laſt 
And pet the Law is taken tx 

dap, and divers Judgemente 
this Section, Caſes 2, 3 4. 
Des all che zudges now agca 

Neve and Line. P. 38 Eli: 
the Caſe was, That che set 
whereas there were Controver? 
dant in Conſideration that the B58 
mit himleif to the Acbzitration of N 
rd. &c. and adjudged char it was gp2 enouy 
he laid not char he wouls tuvan , and ſtand to the 
a ward of I. D. Croo. 1. laſt publiſht. 460. 

Clifton and Gibbon. P. 38 Eliz. B. K. Aſſumpſit, 
Thc Defcudant auumed upon go? Conſidcration, 
ta make fuch aſſurance of Laud, as the Plaintiks 
Zcuncel fhonls adviſe, and the zlaintif adviſcth 
bimiclk witheur any Connſel, and requires fuch 
allurance io te made: And it was rules Ly the 

Court 


2 
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Court, that he is bound to do it, as he requires. And 
ic was adjudged accozdingly foz the Plaintif, Croo. 
I. laſt publiſht. 465. 466. : | 

M. 29 Eliz. in Scaccario. Dixon and Adams, Cale 77. 
Aſſumpſit, Foz that I. S. and 1. D. were obliged to 8 
Adams in Fozty pound, and thereupon he lued I. S. ation, 
in the Qucens⸗Bench, in which Suit Dixon bes Pail pad 
came Bail. Adams recovered, and upon a Scire che debe 
facias againſt Dixon the Bail, had Judgement a- — 
g init him. and he, without other P2oceſs, paid che The Dis 
C:ndemuation; and Adams, in conſiderations inde, ditor pro- 
aſſumed to Dixon, to deliver to him the pzincipal miſes him 
Obligation, aud a Letter of Attoznep to lue it a- — Rr 
gainit I, D. Aud fo; not perfozmance hereof, the of 5-0 
Action was bzought ; and upon Non-Aſſumpſit, ney, to 
found foz the Plaintif, he had Judgement, and ſue the 
Ecroz bzought, becauſe it was not a ſufficient Cons Privcip®!. 
ſideracton, and ſo held by the Court: Foz Dixon 3 
had not done any Ad, wherete the Law would not „aluab e. 
have compelled him; wherefoze the Judgement | 
was reveried, Croo, 1, laſt publiſht. 538. See caſe 63, | 

Gower and Capper. H. 39 Eliz. B. R. Aſſumpſit, Caſc 98. 
and declares, whereas the Dekendant was inde bed | 
to him by Bill in Twenty pound; that the Defen- Corfide- | 
daur, in Conſideration the Plaintik aſſumed to de⸗ 1 u 
liver him the laid Bill, heafſumed to pꝛocure two nr. 1; ? 
ſufficient Sureties, to be bound tothe Pluintif koz fora debt. 
the payment of che ſaid Twenty pound, aud Prom ſe 
allebgeth in facto, that he delivered the (aid to bring 
Bill co the Defendant , and that he, intending 5 fe 
to deceive he Plaintif, produced two Sureties bung er 
to be bound that were of no value; The De- ic. | 
fendant pleads, that the Plaintif had nat delt- 
vered to him the ſaid Bill; andit was thercup n 
demurred: And without Argument aZjude ed 

f. 
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-* fox the Plaintiff; fo the alledging that he had de- 
livered the Bill, was vut ſurpluſage ; foz the con- 
fideration was the pꝛomile to deliver it, and there- 
foze he needed not to ſhew that he had done it : Foz 
a pzomile againſt a p;omile is a ſufficient ground 
cal wro- of an Action: And although it be alledged, chat 
miſcs, He found @ureties, pet being laid they were inſuf- 
ficient, and lo admitted by the Defendants Plea 
and Demurrer, ic is all one as if he had never found 
Surclies, wherefoze it was adjudged foz the Plain- 
Lif, Croo. 1, laſt publiſnt. 543, 
Roſſe and Moſſe. P. 39 Eliz, B. R. Erroz bzought 
Cale 79. in the Exchequer⸗Chamber, of a Judgement given 
Conſide- BY the Queens-Bench in an Aſſumpſit, where the 
ration. ro Plaintif deelared, That in Conſideration he would 
relinquiſn relinguiſh luch a Suit, the Defendant p2omiled to 
a Suit. Diſcharge him againſt all Suits of I. S. And al- 
9" ledges in facto, that he relinquiſhed his Action ; 
"--« him and that the Defendant had not diſcharged him of 
ge him 
againſt all ſuch an Action; and Judgement was given foz the 
ſuits of Plaintif, And Crroz bzought and afligned, That 
I. 8: this is not any Conſideration, foz he map relinquiſh 
it to dap, and afterwards begin it again, be ought 
allo to have averred, that the Agion that he was to 
diſcharge, was actionable ; And foz both theſe cau- 
ſes it was held to be Erroꝛ, and the Judgement was 
reverſcd, Croo. 1. laſt publiſht. 5 61. 
Caſe 80. Fereby and Lurkin. Paſche. 39 Eliz. Com. B. 
confite. Aſſumpſit, and declares, That the Defendant, in 
ration ro Conſideration the Plaintif would make a Leaſe to 
make a himok ſuch Land, aſlumed to pay Twenty pound; 
Leaſe of aud alledged in facto, That he had lenthe Land to 
Lan&- the Defendant foꝛ Five years, and the Defendant 
of mony had not paid him the Twenty pound; Non-A\- 
ſor it, ſumpſit, found foz the Plaintiff; motion to arreſt 
| N | Judges 
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Judgement, That the Plaintik had not perfozmed 
the Conſideration, and that it ſhall be intended a 
Leaſe foz life: But the Court held, That the pzo-' Confide- 
mile being general to make a Leaſe, it may be any wle. 
Leaſe, viz. at will, which he might determine pze- .- 
lentlp; and therefoze not any conſideration to 
ground an Action; wherefoze the Judgement was 
ſtaped, Croo. 1. laſt publiſnt. 566, 

Mature and Weſt, P. 41 Eliz. Co. B. Aſſumpſit, 
whereas the Defendant was indebted to him in luch Caſe d. 
a lum, in Conſideration that the Plaintif would 
give unto him day of payment, that the Defen- unn er 
daut aſſumed to pay at the dap, and alledges, that of a debt 

he gave unto him luch a day, and that the Defen- promiſe * 
dant had not paid: Non-Aſſumpſit, found againſt to pay it. 
the Defendant ; it was moved that it was no god _ ay 
Conſideration, foz it is at the Plainciffs liberty, mec 
what day he will give, ſd as he may give the ſame 
day the Aſſumpſit was made, if he will, aud ſoit cc.cimy. 
will not be any benefit to the Defendant. But the 
Court held it to be well enough. Foz it is alledged, 
that he foꝛbear it fog ſuch a time certain; wherefoze 
it was adjudged foz the Plaintiff, Croo. 1, laſt 

publiſht. 66 ö. i 
Sherwood and Woodward. M. 41 Eliz. B. R. Cafe 82. 

Aſſumpſit, whereas te fold io the Dcfendants 
Son certain weighs of Cheeſe; The Defendant, For Cheel- 
in Conſideration the Plaintif would bcliver it to _ "Rock 
bis Don, aſſumed, that if the Don did not pay foz miſe to 
them, then he would: And fo, Non-papment the pay mony 
Action was bzought : Non-Aſſumpſit, found foz the Corſde- 
Plaintiff; motion to arrcſf,foz that it was no Con- labile 9 
ſideration , to do what he by Law is bound to do, it 
being bis gads by the ſale: But it was adjudged 
a Kod Conſideration, foz it is an eaſe to the Bar- 

gaints 
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gain to have them without Suit: Do to deliver 
( the Gods of the party himlelf at another place, Croo · 
1. lait publiſht, 700. 
Cale 83. Wichals and Johns M. 41 Eliz. B. R. Aſſumpſit, 
| and declares, that in Conſideration that the Plain⸗ 
Confide- tik, at the inſtance of the Defendant, had pzomiled 
ration to to pay a Hundꝛed and twenty pound to one Rogers, 
tors debe whercin the D. fendant was indebted co the laid 
promiſe Rogers, That the Dekendant allumed, that he 
to repay Would pay to the Plaintik this Hundzed and twenty 
it. pound, when he ſhould be required: After UMerdic 
ko the Plaintif it was moved, that this is not any 
Conſideration, fo; it is no benefit to the Dekendant, 
he is not hcrebp diſcharged of his debt: And it is 
not alledged, that he paid it to Rogers. noz is the 
pzomile alledged to be made to Rogers, and ik it 
had ben made to Rogers, he could not ch:reupon 
have maint2ined an Action agaiuſt the Plaintif; koz 
there was not any Cnfiveration between chem: 
And of that opinion were Gawdy and Fenner, up⸗ 
on the firſt motion; fez Gawdy laid, If one be in⸗ 
No Conſi-· debted to me, and another comes to me, aud pꝛemi⸗ 
deration. eth that he will pay i:, this is void, and nothing 
to purpole: But if he pzomiſe, in Conſideration 
J will fozbear my debt, that he will py ic ſuch a 
dap, if che debtoz do not pay it, this is go); where⸗ 
foze, &c. But it was moved again at anocher dap: 
Mutual And Popham and Clench held it ta be well enough; 
promiſes. fo there is a mutual pꝛomile the one ta the other. 
lo that if the Plaintik doch not piy it, Rogers the 
Defendant may have this Action againſt him: And 
ſo alſo the Defendant ſhall be charged as to him; 
and a pzomiſe again? a pzomile is a g Couſtde⸗ 
Declarati- ration ; But it was moved that the Declaration is 


on. not, that che Plainttf pꝛomiſed to any, to the De- - 


iens 
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fendant, oz any other, and therefoze it is not 

god: But that was not well appzebended ( as ; 
it ſeems by the Court) But Judgement was leading. 
given koz the Plaintif, Croo. 1. part laſt publiſht. 

703, 

Riggs and Bullingham. M. 41 Eliz. B. R. Al- Cate 84. 
ſumpſit, Whereas he was ſeized in Fe of the Ad- | 
vowſan of Beckingham, in the County of Lincoln. For the 
Jn Conſideration chat he, at the Defendants re⸗ _ of 
queſt, by his Derd dediſſet & conceſſiſſet, tothe De- (EAN 
fendant the firſf, and next avoidance of the laid 
Church, the Defendant the 22 of Auguſt, 37 Eliz, Promiſe 
aſſumed to pay to the Plaiutif a Yunozed pound, *2 P*? 
&c. Non-Aſſumpſit, found foz the Plaintif 3 mo⸗ 
ved in arreſt of Jndgement, that the Conſideration 
was paff, and no time ſet when the Gzant was, and 
therefoze the Aſſumpſit cannot be god. Dyer. 272. 

But the Court relolved the contrary: Foz the 
Gant being made at his requeſt, it is a ſufficient 


Conſideration, although ft were divers pears be- 


foze, eſpecially being to the Defendant himſelf ; Tone 
But if the Gꝛant had been to a ſtranger, and not at paſt good 
the Defendants requeſt, it bad ben peradventure 


vtherwile 3 wherefoze it was adjudged koz the 


' Plaintif, Croo. 1. laſt publiſht, 714. See 59. be- 


fore caſe 1. 4, 17, 13, 77. After 84, 85. ä 
Har pool and Miller. M. 41 Eliz. in Camera Sac- Cate - 5 
carii. zn an Aſſumpſit, the Plaintik declared, that 1 5 88 80 
whereas there was a Suit in the Dtar-Chamber, Conde. 
between one Coldwell, and the ſaid Miller, the ration to 
Plainttf, wherein Harpool was Solicitoz fo, bim; favcharm- 
that Harpool the Detendant, in Conſideration of 1 3 
a quart or Wine, aſſumed to ſave him harmleſs 3 col 
from all coſts and charges, which ould be award- Wine. 
ed againſt him in the laid Duit: Aud alledges 
in 
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conſide - in facto, that the ſaid Cauſe was aftrrwards dil⸗ 


| raionun- miſled: And that Eight puny cats were then ad- 
=P judged againſt Miller che Plaintif, and that there 


lawfal, 


upon a Subpzna was awarded to pay thele coſts 
which be had paid, &c. It wis moved, that this is 
a void Conſideration, foz it is a maintenance; and 
of this opinion was Walmſley, and ſome other of 
the Juſtices; But Anderſon and Periam held, that 
it is not maintenance, foꝛ he poth not aſſume to ex- 
pend the coſts in Suit, but to ſave him harmleſs 
from thoſe which ſhall be awarded, after thep be a- 
warded, which may be lawful; wherefoze, 8c. the 
Cauſe was afterwards compounded, Croo, 1. laſt 
7 publiſht. 7 3 1. See caſes 83, 8 5. | 
| Caſe $5. Barker and Hallifax. H. 42 Eliz. Com. B. Aſſump. 
ſit, whereas the Defendanc luch a day and year, in 
conſide. Confideration that the Plaintif, by the Defendants 
ration appointment, and foz his debt, paulo ante tunc ſol- 
_ — viſset to R. S. Thꝛicſcoze pound, that the Defen- 
aden dantaſſumed to pay tt upon requeſt, &c. The De- 
Promiſe fendant pleaded Non-Aſsumpſit, found againſt him, 
to repay motion to arreſt Judgement: The ſame was ſtap⸗ 


it upon ed, becauſe the payment of the Thzceſco2e pound, 


requeſt. being a Confideration paſt, was not ſufficient to 
conſide- maintain the Action: But Walmſly ſaid, that an 
ration paſt Aſsumpſit, in Conſideration that pou had married 
* good. mp Daughter, to give unto you Fozty pound, was 

god, foz the affection and Conſideration alwayes 

2 continues, Croo, 1. laft publiſht. 741. 

Tenne“ Glaſcock and Duffeild, Hil, 42 Eliz, Camera 
to pay for Scaccarii. Aſsumpſit, in Conſideration he would ſell 
cowl, to the Defenvant thze Cows fo Ten pound, that 
boughb- the Defendant pꝛomiled to pay the Ten pound at 
—_ he the Feaſt of Eaſter following, and if he failed, that 
day top be would pay unto him a Yundzed pound, cum re- 
more. quiſitus 
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quiſitus eſset; and alledgeth in facto, that he ſold 
the Cow: to him accozdingly : And that the Ten 
pound was not paid at the Feaſf, whereupon be 
bzought this Action foz the Yundzed pound, wheres 
in be recovered: And in a Writ of Erroz it was held 
to be a ſufficient Conſideration foz the Pundzed 
pound; and the Judgement was affirmed, Croo. 1. 
laſt publiſht. 747. 2 

Bret and I. S. and his Mike. P. 42 Eliz. Co. B. Caſe $$. 
Aſsumpſit, the Cale was, That William Dracot, ; 
firit Pusband to the Feme, ſent his Son to Table —— 
with the Plaintik faz Thee years, and agreed to lng 
give to him foz every year Eight pound, and dyed paſt and 
within the year : The Feme during her Middow⸗ preſent. 
hood, in Conſideration of her natural affection to the 
Son, and in Conſideration that the Don ſhould con⸗ 
tinue during the refidye of the time with the Plains 
tif, pzomiled to the Plaintik to pay. to him Six 
pound thirteen ſhillings four pence, foz the Tabling 
of the Son koz the time paſt, and Eight pound foz Apporti- 
every year alter that he ſhould continue there with of Cen- 
the Plaintif z afterwards ſhe married the Defen- tract. 
dant; and the Plaintif bzought his. Action as well 
koz the Six pound thirteen ſhillings four pence, as 
foz the Tabling foz the iwo years following: And 
it was reſolved by the whole Court, that the Action 
would well lie. And 7 

1. That the firſt Contract might well be appoz- 
tioned, it being foz Tabling, there gught to be a 
Recompence, although he depart, oz the Contra⸗ 
coz dye within the pear, 2 

2. Chat natural affection of it ſelf is not ſuffi. Confide- 
tient Conſideration to ground an Aſcumpfit, with- good. 
out an erpzeſs quid pro quo, which is in this Caſe, 
that her Son ſhould aftex continue his Tabling, 


which 
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which is god, as well foz the Ponep due befoze,. as 
foz what ſhould afterwards become due. 

3. That ik the Contract had been onely foz the 
Tabling afterwards, then debt would have lapen, 
and not this Action; but being jopned with ano⸗ 
ther thing, foz which he could not have an Action of 
debt (as it is here foz the Six pound thircen ſhil⸗ 
lings four pence ) an Action of the Cale lpeth foz 
all ( as Debt wich other things may be put in Ar⸗ 
bitrement ) it was adjudged fo2 the Plainttf, Croo, 
1. laſt publiſht. 755, 756. See caſes 95, 146. 

Tiſdales caſe. Paſche, 42 Eliz. Co, B. Aſſumpſit, 
The Caſe was, That Tiſdale, Adminiſtratoz, gad 
a Judgement againſt him koz the debt of the In⸗ 
teſtates, and pꝛomiled to the recoveroz thereof, in 
Conſideration that he would fozbear to ſte Execu:i⸗ 
on againſt him till Octab. Mich. that he would pay 
unto him the lum recovered at Michaelmas, and at 
Michaelmas he failed of papment, and after, and 
befoze Octab. Mich. he bzought an Aſſumpſit; ana 
this being ſhewu unto the Court, it was moved firſt, 
that this Conſideration is not ſufficient co maintain 


the Action; foz the fozbearance vetwien Michael- 


Conſide- 
ration va - 
luable, 


mas, and Octab. Mich. is void. But all the Court 
held it to be well enough; foz if part ok the Con⸗ 
ſideration be god, it lufficeth, and he ought to al⸗ 
ledge perfozmance ok that part of the Conſiderati⸗ 
on, which is material and valuable. But where a 
Conſideration conſiſts of two oz thze parts, and e- 
very one of them is valuable, there of neceſſicy 
he ought to ſhew perfozmance of every part thereof: 
Theyalſo held, that the Conſideration to fozbear 
to ſue Execution foz a time certain, was god cauſe 
to ground that Action - But it hath been adjudged, 
that a ConSeration to fozbear paululum * 
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is void 3- fo it is not certain; and paululum tem- Forbea» . 
pus is not temporis pars. And the Suit after Mi- jm 
chaelmas, bifoze Octab, was well, becauſe the temporh. 
Aſſumpſit was not perlozmed by the non-payment 

at Ml>haelmas 3 but of that was the greateſt doubt, 

Croo. 1. laſt publiſnt. 758, 759. 

Symcock and Pain. M. 42 Eliz. Co. B. Aſſumpfit, Caſe 90, 
Foz that the Defendant, in Conſideration that the | 
Plaintif had let nnto him ſuch Land foz a year, Promiſe - 
pꝛomiled unto him ad tunc & ibidem, to pay pro 10 Pa ſor 
firma terre predictæ, at the pears end Twenty 1223 9 
pound; upon Non-Aſſumpſit, found foz the x 
Þlaintifz it was moved againſt the Judgement, 
that this Action lay not, it being not foz Rent, but 2 for 
Webt : Eut all the Court ( Popham abſente 3 held, . 
That the Action was maintain able, foz it is not a 
Kent, but a ſum in groſſe, foz which, he making a 
pꝛomile to pay it, in Confideration of the Leale , 
the Action lies: And it was adjudged foz the Plains 
tif: But afterwards, becauſe it was but a meer 
debt, foꝛ which an Action of Debt lies, and it is but 
a meer Contract, it was reverſed, Croo. 1. laft pub- 
liſht. 786. 

Hutton and Webb. M. 22 Jac. The Declaration Cale 97. 
was, in Conſideration that the Plaintif ſuch a day, 
at the Requeſt ok the Dekendant, pzomiſed to ſell, — oh 
and deliver to the Defendant Twenty Tods of 100d con 
Woll. at the rate of two aud twenty ſhillings the fideration 
Tod, to the ule of the Defendant, the Defendant 
then and there aſſumed to pay to- the Plaintif 
The ſhillings eight pence 3 chis was agred to be 
a god Contract, conuu ing of mutual p2omiles , 

Bendl. 1 50. See in this Section, caſes 1, 77, 82+ 


was, The Father being Coppp-holver in the = 


Olivers Caſe. M. 22 Jac. Aſſumpſit, The Cale \ V 1 ; 
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Promiſe ſitrrendzed ts the ule of his Don in Fe, on conditi⸗ 
1 on to have it again upon payment of Fourſcoze 
nt re- pound: And akter it was agreed between them, and 
decm his the Son pꝛomiſed, that if the Father ſhould fail in 
Land, that payment at the dap, that then the Don would pay to 
he = n bim Thzeeſcoze pound; it was moved, that the 
Be for Conſideration is not god: But Ley Chief Juſtice, 
It. and Dodridge held it god enough; and it was after 
Conſide- adjudged foz the Plaintif, Bendl. 151. 
tien Alfred and Blackamore. H. 1. Car. 1. Aſſumpſit, 
Cale 93. declared, that the Dekendant pzomiſed to bim 
T)hzelcoze pound, if he would marry his Daughs- 
Pang ter, upon the day of Marriage, oz within Ten days 
tomarry After, upon requeſt, and ſaith he married her, and 
hisdaugh- that he had not paid, albeit he had ben required, &c. 
ter. It waz moved in Arreſt, becauſe Notice was not 
: alledged: But by Jones and Whitlock judged ta 
— be god, and that the Requeſt did imply it, and ſo 
—— = Pꝛeſidents Oꝛder given to enter Judgment, 
Bendl. 159. We: | 
Caſe 94. Delavall and Cleere. M. 2 Car. 1. Action upon 
the Caſe, declare, That the Defendant bzought 
Promiſe Eight yards of Satten, and entreated him to make 
to pay, ADuit of it, and to lay out foz neceſſaries, and pꝛo⸗ 
quantum Miled to pay him foz the making, ſo much as it 
valeret. ſhould be wozth; and ſhews, that he disburſt fog 
Taffety; Lace, &c, Dix pound, and that he deſerves - 
fo; the making Thirteen ſhillings four pence, De- . 
fendant pleads he was within age at the time, abſ- 
que hoc, &c. Plaintif demur. And Judgment was 
given foz him, foz the Plea is repugnant 5 and it 
muſt be ſhewed on the Infants part, that the Appa⸗ 
rel was ſuch as was not necefſary fo; one of his 
| condition, Bendloes 186. | 
Cale 95. Hammon and Roll, P. 18 Car. 1. Co- B. Aſſump- 


ſit, 


ſit, the caſe upon a Tpecial Werdic A. and B. were 
bound jopntly and leverally in a Bond to C. who fe- 
leaſe to A. Afterwards B. in Conſtberation that 
C. would foz beat him the papment of the money 
rue upon the (aid Eond, till ſuth a dap, pꝛomiſen 
to pap it; &c. this pzomice was adjudged ts be void; 
foz the debt i; gone by the Releaſe of one ok the 
Ovligecs; March. Rep. 203. 5 

Curtice and Columbine. Paſcle. 23 Cat. i. Banc, 
Reg. Mich. 22 Cat. 1. Stiles 19, 20 Curtice bzings 
an Action upon the Caſe againſt Columbine upon 
an Aſſumpſit by parcel, ts find meat, dzink, lodging. 
c. foʒ the Plaintik, aud ta teach bim the Trade 
of a Percer: This Agceement was akter wards by 
conſent of boch parties put in wziting; upon the 
Zryal the Plaintit obcains a Uerdict upon the pa⸗ 
rol Agræment, aud hath Judgement, thereupon che 
Defendant bziags his Mzit of Crroz in this Court, 
and Aſſigns foz Srroz,; that there was no Aſsumphik 
declared upon, 032 pꝛoses ſufficient, to warrant the 
Uerdic and Judgement, becauſe that by reducing 
the Agrement'co wiiting; the Parol Agrament 
became ipſo facto vai3, and ſo. no Acton: could be 
bzougbt upon it but it ought to have been bzought 
upon the Agreement cxpzelled in che Dad, and the 
illue ought to have been joyned upon that, and not 
upon the Ucrbal Agcement, which is void, the 
Rule of Court was co ſdew rguſe why Judgement 
ſhould not be reverſed, Sce betdle raſed pg. 7ht 
Bruer and Sowthwell. Trin. 23 Car. 1. B. R. 
Bruer bzought an Action upon the Cale upon as 
Aſcumpfitto pay ſo much monep fo Currance lol 
unta him diſcomputando fox Four moncths: The 
Dekendant Demuns to the Declaration foz the ins 
certainty of it, becauſe it is diſcomputando, fog 
P J Vb ' Four 
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Caſe 98. 


Promiſe 
that for 
Stuff he 
Had deli- 


ſho 


have 
W ine. 


Election. 


| tle Election, where the Wine was, which he ought 


Special 
Requeſt 
to be 
made. , 


«brit place it is laid to be adjudged foz the Delrn⸗ 


vered, he the Plaintif „ to deliver unto him the value of 


——— ͤ — 


Actices upos the Caſt: cba 13 
Four moneths, and expꝛeſled not fo hom much he | 
ſhould diſcount, and lo there can be vo certain da- 
mages given, and upon this it was ſtaped till the 
other party move, Stiles 27. 58, 63. * 
Permit ter and Greſly, Mich. 23 Car. 1. Bans. 
Reg, Permitter bzings an Agion upon the Caſe up- 
on an Aſcumpſic, and declares, that the Defendant, 
in Conſideration that the Plaintif had fold and 
delivered unts him luch a number of peices of 
Scuffs, the Defendant did aſſume and pꝛomile to 


the Stuffs in ſuch Pipes ok Mine, lying in Brad- 
gates Cellar in London, as the Plaintif ſhoulp 
make choice of, and foz not perfozming the ſame, 
bzings this Action ; The Plaintif obtains a Wers 
dic, The Defendant moves in arreſt ok Judge- 
ment, aud ſhews-thele Cauſes, 0. F954 
1. That the Plaintif. doth not aver in bis De⸗ 
claration, that he made any - Clection of the Pipes 
of Mine; aud befoze ſuch Election the Defendant 
was net bound to deliver them; nay, it was im⸗ 
poſſible foz him to perſozm the agreement bekoze 
the Cledion. | | 5 RY 
2. The Plaintif doth not ſet fozth that he made 


to have done, becauſe of the inſappoztablenels- of: 
the Commodity to be bzought to him to make his 
choice. The Court Held; that here cught to be 
ſpecial Req ueſt made to deliver the Mine, becauſe 

is upon a Contract, and an Action of Debt lies 
not foz them, and thereupon arreſten the Judxe- 
ment, till the Plaintif Gould. move, the lame 
Term Judgement was given againſt the 'Plaincif. 
Quod nill capeat per Billam. Stiles 49, 7. In the 


1 


dant ; 


Tape - for Che nde, = ag 


dant and in the lack it is ſaiv to ve og fozths 
Plant. Qare. * £4, 3% 
Tanner and Lawfeace; Mich. 23 


Caf. 1. Banc; Cate 99. 


Reg? Tanner bꝛings an Audion upon the Cale AK jndebita· 
gaiaſt Lawrence, upon an Indebitatus Aſſumpſit , tus Aſ- 
to pap unto. bim Tws chillings a peice, fo2 every ſumpfit. 


Cloth he ſhould buy fo the Defendant, and declares 


foz fo much money due unto him, and hach a Uers Declargti» 


dic: The Defendanc moves in arreſt gf: Jud 1 
ment, ayvſhews'fos cauſe, - 2 
i! 256 "What it ta not averred by the Puintif, chat de 


on. 


requeſt 


mplies 2 


he gave anp notice to the Defendant, how many Notice, 


Obochs be had bought foz him, and lo it is not 
ccrtain what is due to him; To this it was auſwe- 
red, that the Cloths were bought. koz the Defendant 
himſelf; and he may verp well take notice ot the 
number of them; without any notice given bim. 
2. That here is a Nequeſt ſet fozth fo the: pays 
ment ok the =" aud chis implies a notices 
But Roll, Kiſfice, ta this anſwer replied, thac ths 
request doth not [imply à notice, and ſo is Twiſts 
Caſe; and beſides, the not ice ought not ta be by im⸗ 
pltcation, but muſt be averred cerralnlys yet let it bs 
moved again, Stiles 53. ane i n 
Burnet and Bird. Mich. 23 Car. 11. Banc. Reg. 


upon che Cale againſt Bird, and declares againſt p 


ok Ponep, foz a Parriage- Ponton att wo Teveral 
dayes uf payment, equally, and chat fo uat ger 
fozming the lame tu the lite time ol. rhe Anteſtate, 
de Hings this Ain, The platudt bath 4 Uer⸗ 
dict; the 1 — in atreſt of Jungement, 

atv hows fx ca fax cauſe e mas Bol 


191. at 


- | Buracrthe Aominttfraroz of I. 8. -byings an Aden 


Plead py 


dim up en an Aſcumpſit made by the Defenvant uns of Letters 
to the Inteſkate, foy the payment sf! a certain ſum —— Admi- 


diſtratig a. 
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ſet foꝛth the granting of the Letters of Admini⸗ 
ration to him, foz he ſayes they were grauted to 


him by the Arch-Deacon of fuch a place, and doth | 
not ſap, loci illius ordinarium, noz cui adminiſtfatio 
pertinuit, | | | | 

2. It is ſaid, that the Poney was ts be paid at 
two ſeveral paymeuts, which amounts to two ſe⸗ 
vetal pzomiles, viz, a pꝛomiſe to pay the firſt Ten 
pound on ſuch a dap, and a pzomile to pay the other 


lum at another dap to come, and doth not alledge 
any particular vequeſt made by the Jnceſtare foz the 
firt Ten pound: Eut Bacon, Juſtice, over⸗xulen 
*boſh the Exceptions, and laid co the firſt, that the 
Law doth take notice of an Arch-Deacon, being a 
publick Dzdinary, and therefo2e it is not needful to 
erpzeſs , that the Letters were granted per Archi- 
diaconum of. ſuch 'a place, Ordinariurm illius loei, 
83 cui adminiſtratio pertinuit, but -otherWilſe, if 
granted within a petuliar Jririldiction, therefoze He 
ozdered to ſhew better matter, o Judgement ſhould 

: be given foz the Plaintif, Stiles 54. | 
Ca. 101. Paſche. 24 Eliz. in the Kings-Bench. Hughes. 
pl. 19. In an Adion upon the Caſe, upon a pꝛo⸗ 
lang miſe, che Conſideration was where I. S. had grants 
oe fare ed a Term to I. D. that afterwards upon the requeſt 
for ano- of I. S. J. D. did make to W. an Eſtate foz Four 
ther made pears, upon which W. bzought his Action, and after 
Aerdict it was moved in ſtay of Judgement, that 


Conſide- thete was no god Conſiteration, and a differente 


date taken, where the pzomtſe was upon the grant, and 
Fat. whereafterwards: If it were befoze, then the cons 


dition was god, but if afterwards, it wap n9t god z 


and it was adjudeced, that the Plaintif nihil capiat 

per Billam Ys 1 13825 
C# 102. Nraucha mpe and Neggin, Trin, * 
? | fd troz 


{ 


hep. 15. i Coed, and Aﬀengle 1 


_— a in Aſsumpfit, the fr t Grroz Promiſe- 
Plaincif in che Aſſumpſit, de- un, 
— that where * ſaid B. in Conſideration. paid by 


that the ſaid N. had paid foz him, and at his Res the Plain - 

guelt to C. at ſuch a day ( which was a year befoze'riff for 

the” pzomile ). Ten O he aſſumed to repay it _ 

cum big requiſitus eſſet, and this was laid not god, cone,” 

becauſe paſt. 2. Erroz was about the vennee: But ration 

it was reſolved, that when the payment is laid to be paſt. 

at his requeſt, the Conſideration doth continue, * 

and ſo is the tommo conrſe, Croo. 1. laſt publiſhe; 

282. Sec Caſes 8a, $3,139, 171. 5 
Pyers and Turner. Trin. 34 Eliz. B. R. Aſsumpſit, Cs. 103. 

Pyers, . as-Adminiſtratoz to Greeuway , declares; 

that whereas ane Walter Turner, the Won of the 

Defendant was bound by Obligation of Eighteen 

pound to the Znteſtate, which Poney was not paid 

at the dap, but the Son moved the Father to pap it 


2 foz hink, che Defendauc, in Conſideration the Ins 


teſtate would give him a longer day, p2omiſed ta 
pap it, aud that the Inteſtate gave him a longer 


dap, vis. the birth of May, &c. Upon Non-Aſz:ꝛ½ 


2 F found fozthe Plaintit; motion to arrelt, 


z+ Foz that he Hewed uot the place whers th⸗ No Conf 
Avminiſtration was committed; as 35 H. 6, 3 1. Plcad ng 


but this was not admitted, foz it is god in a Declas cf an Ad- 


ration, dut not in a Bar. minitira- 
2. Foz that here is no Conſideration, foz the 10% 

giving of day to the Father; who was not inzebc- 

ed, but this was not material, otherwiſe if it had 

bien to the Son, ſed nonallocatur, oz by Gawdy, 

laping all the matter together, that the Father rc- 
utred it upon the requeſt of the Ban, and the os 
er giving dap, it is 5 — Aud a Recovery in this 

Adiou 
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Ca. 103. Wk Caſe. M. 36, 37 Elis. Com. B. Aſsiumpfit, 


of a Con. would be Bait foꝛ him, he did aſſame, &c. and al⸗ 


— re 


436 NPR de Caſe the 4s; 


Recovery Action wall be a gend Bar in debt; upon tbe Bond 
in one, 4 ggaiuſt the 1 5 and to this che Curt 92 and 

—— ” the Plaintik had Judgement. Nota. Trin. 37 
Adtion. Eliz. Jn the Excheguer⸗C ham ber this *. 4. 
-, was reverled, fo ir wagno enn gun Crag. 
laſt publiſht, 283. tr 


4 IN i 


Ct. 104 Obes and Kirby. Paſche. 35 El Cock. Adee 
it, In Couuscration rye Plaintif, at the,Mefens 
Promiſe dants requeſt, would ſuvccaſe ſuch a Suit, Sec. the 
_— ſtay Dekendant pzomilſed to ſeat him a Bond won rex 
= ow quired, &c, and alledged in facto, that he. did lur⸗ 
Bond. Ceaſe the Suit, and the Defeuzent licet ſrpids rer 
uit ſuch a;dap and place had not kfealed it: Ak⸗ 
ter Uerdict it was alledged Ain Arreſt. el Judges 


ment. 
1. It is not ſaid, he ſurceaſed at the 2 5 of 
the Detendant..; Aenne 


2. That the requeſt to tea the E dun wag not by 
the Plaintik: But they were not allowed fin god 


Exceptions, but it was: adjudged foz the Plainttk, 
Croo, 1. laſt publiſht. 299. 


hat whereas the Ducendant was axrefted:-foz 
8 Suretpok the Peace in Conſideration the Plaintif 


ſideratian ledgeth in facto, that he became Bail tos him. but 
ſafch not befoze whom ; And this moved in Arreſt, 
&c. it was held god caule, gn the Conſderation 
ought to be pʒeciſelp alledgedita be perfozmed,. and 
therefoze he ought to lay, befoze whom he had en⸗ 
a tred into Bail; that it might appear he had authn- 

2 40 zity to take the Bail. Croo4.2ulaſt publiſhte 354. 
eh” Paſche. 24 Eliz. in the K. B. An — hy 
ebene Cale upon à promilt, was,theConſideration wa 
pay the That in Conſide cation that the Plaintif daret di- 


moncy. pu 


Jeb. 15. ſor Contract, and Aſſunipſie AF 
Bond em ſoluſionis, the Defendunt ſuperſe aſſumpſit, and 
„and | becauſe he doth not lar in facto, that he ban given 

2 bay, it was abſungen that no god Conſideration 
marc | was alledged; hut if che Conſideration were, quod 
o. cum indebitatus, &c. the fame had bien a god _ 
7 , Conſideration, without any moze, foz that implies + 
Urops a Confideration in it ſelf, Godb. Rep. 20. page 3 
efens See Caſes 106. 111, 141, 2593 336, 344. 80 
„the Fullers Caſe. Mich. 28, 29 Eliz. Ju the Common . {6 
n:res | Pleas, A. pꝛomileth unto the eeſt Bou, that if fhe 
\ſars will give his conſent; that his Father ſhall-make an 
I ves aſſurance untohim of his Lands, that he will give 
„Ak⸗ unto him Ten pounds, if he give his a(ſent,; alz 
dge⸗ though no aſſurance be. made, pet he ſhall maintain 
Loy an Action upon the .pzomilez But at anocher dag 
or Feriam, Auſtice. lain, that in that Caſs the n 
Me: pught co pzomile to give his allent, oz atherwiſe &&. 
t by had nothing, if his Son wouldnot give his conſent, re 
god and fo where each hath remedy againſt the other iti 
nttf, is a god Conſideration; after in Hillary Tem. 1 

Fenner ſpake, in arreſt of Jungement, upon the Nass 281 
fit, ſpecial Wervict, that becauſe the Aſſumpſit is but of 2 


fo} one part, aud the other is at liberty, whether he 

neck will give his sonſent. on not; that therefoze, als 

als though that he do conſent, that he ſhall not recover 

but the Ten pounds 5 alle he lain, that che pzontiſe 
elt, was, that if he wonln give conſent, . that his a 
non tber ould make allurance to him; and here t > 
and 'AFurance is made to A. to the uſe of the Defen⸗ 

en⸗ dant, and his Wile in Tail. Shuttle worth contra⸗ 


ba⸗ xp, in as much as he hath perfozmed it by the giving . 

jp ak conſeut; than when he hach perfozmed: it is vor, «a6 . 
the ta the. purpoſe, that he was not tyed by acrols Al- 
ſumpſit to da it, but if he had not given his content, 
he-ſhould have nothing; at leaſt Judgement was 
2 Dh 4 given 
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: 


given foz the Plaintik. And Periam, Juſtice, ſaid, 
in this Cale, that if a Covenant be to make an 
Eſtate to A. and it is made to B. to the uſe of. A. 
that be doubted whether that were good oz not, 
Godb. Rep. pl. 106. page 94. 11 
Ca. 109. Mich. 28, 29 Eliz. zn the Common Plear. A. 
„ bargains wich B foz Twenty Loads of Mcd. and 
R. pꝛomiles to deliver them at D. if he fail, an 


Wasner Action upon the Cale lyeth: Put Periam. Juſtice, 


© fold at D. ſaid, That upon a ſimple Contract foz Mod, upon 


an implicative p2omile, an Action upon the Caſe 
doth not lie, Rodes, Juffice, if by failer of perfoꝛz⸗ 

mance the Plaintik be damnified. to ſuch aum; 
this Action lieth, Godb. Rep. page 98. pl. 112. 


Ca. 110. Hatch and Capels Caſe. Mich. 11. Jacobi, in Coni⸗ 


„ man Pless; In an Action upan the Cale, upon an 
= Aſſumpſit vzought: againſt the Defcndant, the 
mm ÞPlaincif declared, how that one Hallingworth, 
for Beer 2 Wha was the Defendants Yusband, was invebcedto 
paft, and - the Plaintił Eight pound ten. ſhillings foz Bier, 


do come and thathedyed, and that after his death the Plain⸗ 


tif demanded the laid Money of the Defendant his 
Wife, and ſhe, in Conſideration that he would ſerve 
ber with Beer, pzomtled that ſhe would pap unta the 
ſaid Plaintif Eight pound ten ſhillings; and foz the 


Forbes. 3 of the Beer at ſuch a par certain,ond the Plain- 


12 — tit did aver that he did ſell and deliver to her Beer, 


debt, a and gave her day foz the payment of the other mo⸗ 
— con- nep, as allo fog the Beer delivered unto her, and that 
iderati on at the vap the did nat pay the Money. Crook, aun 
„all the other Juſtices agreed, that che Action woulv 
w.ͤell lie, and that it was a god Aſſumpſit, and a god 
Conſideration; ſoꝛ they ſaid, that the fozbearance 
of the Poney is a god Conſideration of it ſelf: 
and they ſaid, that in every Aſſumpfic,he who _ 
BP tle MEE Ears eng 
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ch 15+ for Contract, and Aſſutnpſit. 4&9 | Þ © 


the yzomiſe; ought td have benefit thereby, anv the ) 1 
e an | other is ta ſuſtain ſomeTols; and Judgement s wo | 
A. given foz the Plaintif , Godb. page 202. pl. aso. Þ 
not, Blithman and Martins Caſe. Paſche. 12 Fac: Blith- Ca. 111. © 
man in the Rings ⸗ Bench, bzonght. an Action uyon ! | 
A. | the Caſe againſt Martin, upon an A fſumpſit; and To deli- * 
and || recovered, and it was moved, that becauſe the Cons ver 2 pri- 1 
an | fideration which was the cauſe of the Action, was 8 | 1 
ice, || again Law, that the Judgement might be layed, Contzde· | 
pon {| foz rhe Plaintif did alledge the ſame to be in Con⸗ ration l 
ale ann: that if the Platntik, being Gaoler of fan 
oz uch a Pꝛiſon in Devonſhire, would delivers one “ li 
m; {| who was in Execution fo Debt, he pzomiled to give 4 
| him Twenty pound; and he alledged in facto, that f 
m⸗ he din deliver: him, the debt not being ſatisfied; .-- 4 
an And becauſe the Confideration was to do a thing } 
he which was againſt the Law; the opinion of the | 
n, Caurt was, that it was void, and that the Plaintik 
to ſhould not: have Judgement, Godb. pl. 346. page 
r, 205 See eiſes 18, 61, 62. 5 Un RN 
n- Killigrew and Harpers Caſe. Trin. 2 1 Jacobi, in Ca. 12. 
ts the Aings⸗Bench, Harper in Confideracion of a 
ve | Pundzed pound, doch allume, and pzomile to Killi- Promiſe” _ 
be grew, that the Lady Weſton and her Don, ſhall (ell — 
he - re Killigrew ſuch-Lanvs, proviſo, that Killigrew paid, and 
1- ſuch a dap certain pay to the laid Lady, and her Won, more to 
r, Two thouſand pound, at which time the: Lady and * 4 | 
D- her Don ſhall be ready ts aflure, and convep to Kil- "Kell * 
it ligrew the ſaid Lands; and foz want of the pay® ure 4 
0 ment of the ſaid T'wo-thouſand pound. at the ſaid Id. 
ly day: That Killigrew ſhall loſe the ſaid Pundzed * 
d pound, and that the Contract foz the Land fall be 
"I void ; Kil ligrew hiought an Action upon the Cale 
3 fo, Aſſu mpſit againſt Harper, and all this matter 
'S was found by ſpecial Werpin, *The opinii n — the 


) 


| Conſide- Whole Copes was againſt che Plaincif, chat the 


ah. | Ationewpot.the Cale" — 


ration * Action wonld nat lie, and ſo Judgement was given 
purſue on nihil N Billiam. _ pl. 432 Page 


Ca. 113. * ** and Colledges Caſe. Trin. 21 Jac, Kings 


8 Bench. An Agreement was made between Paine 
wa Chi- and Colledge. roat if Pain (being Chirurgion) in 
rurgion Cure Colledge of a great diſeaſe, viz. a nolime tan- 
to pay for gere, that then he ſhould have Ten po ind, and . 

8 


« cis if he din not cure him, that then toz his own 
and endeavours, Colledge would give zim Fin 
pound. In an Actian upon the Cale bzought by 
Paine, he doch not ſhew in his Declaration, in 
what place he uſed his endeavour and induftcy und 

leading, cherefoze Judgement was given, that Quwrens 
nihil capiat per Billum. Goldb. pl. 490. page 1 12. 

| Finner and Jeffry, Mich. 23 Car. 1. Banco Regis. 

Ca 114. Pinner bzings an Action upon the Cale Agen 

Promiſe Jeffry, and declares, that the Dekendaut did aſſume, 

won fox- and pꝛomiſe unto him, that if he would fozbear ts 

nog fue ohne who had aſſaulted bim, and beacen hint that 

— " — he, the Defendant; would pay the Plaintif as much 

. . Sa as he was damniſied by the Allault and 

attery, thePlaintif hath aUerdict; the Deken⸗ 
dane mabed in avreſt of Judgement, and thetoen 

| fo Cauſe," ae 
fide- 1. Tbat ic doth not appear * the Declaration; 

5 jon not that the Plaintif had any intention to ſae the parry 

vauedle. fep the Allault and Battery, and lo the Aſſumplir! 

. in Conſſderation that he w ul fozbear [rome 
it, 4 Cdaſtderastion. 


"2, nne n foxth, that he gave any ont 
to the Delendant what dame es he hay ſuffaiued 5 
the Battery: But the Court held, that the Plaintif 


nevev not to alledge, that he han an intent te 2 
„ 


e eee ee * 1 


thepatty, fo2 chat che Delendant ti notice of tt 
when the Aſſumpſit was mane, \ the uotice; 


whac mages the Plajncif/ had ſuffained, the ye - : -. ke F | 


to pexkom the Aſsumpſit implies that ſufficis) 
— and lo gave Judgement fo; the Riva; m__ 
Stilen Rep. page 57 i Tk" | 


” Frecboene againſt Putchaſey, eg Ca, M. G 113 2 


Bane, Reg“ Hill. 29 Car. 1. Rot. 3575 
b20ught an Adion upon che Caſe agam# Purch: 6 profiite 7 


and declares, that the rapes eg i : 


that che Plaintif hab paid unt him ſuch a ſum 


Money, vid aſume, and pzomiſe cojoyn-ty the dur — 1 


render of certain Coppy#hold: ; ande, sud that: — J 

not perfouming this pzomile, 

The Defendant-demurs upon — — „ 
ews, that the Plaintif doth not alledge; that he 
made anp requeſt; 10 the Defendant to jopn in che 
lurrender, which he dught to do, foz it was nat 

ſingle act te de done by the-Defemnantaloue, but be. 


was to joyn in the aa with andthen Rolls, Juſtice; Pleading, 
lain tte yzomiſe is, that be Deſendant ſwalbieyn 
in the dne g uh be ee es G V 
queſt him ta ion, which he band have dane g and 


befides; the iu eis not well aſſigued, fuꝝ von baue 
alligned a n be ſunuln ſurkender, 
namely, unte the e Twa Tenants 8d ts 

Panuoz, whereas he me vdnely to jon in 
lurrender, which may be in Court; ain the hne 

of the Lozd, as meli as in the nds of TU Kees 

nants: 50 is Sims and Walkers Cale. & Ca vi 

alla the Plaintif uugbt ta baue hymen; that tyert 


ants:9f the Panne oz tits, ſuch a 
| Cottomie nabe taken-notice ex 
1 


[9 © r 7 755 
PPP eee erer eee ee — . 
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n 


—— — 


Ca. 116. 


| Confide- 
1 
1 
ration of 
14 

: 
1 


Marriage. 


Promiſe! 
wleave - 
his Trade. 


— 
lawful. 


* 


492 


bound not to ule h 


Adions upon the e Chap. 15. 


Nil capiat per Billam 4 entred againft the Plaln- 
tif, Sis Rep page 107 | 
Bragnel aga Goff. 24 Car, 1. Banco Regis. 
— — Ws Action upon an Aſſumpſit againſt 

gnell, and bath a Uerdic and a Judgement a- 
— * the Defcudant a Writ of Erroz 
to reverſe this Judgement The Caſe was this, 

div aſſume, and pꝛomiſe -unto*Goff, that 
in Conflderation that Goff would matry the 
Doughter of Bragnell, that he would be bound to 
give over his Shop to bim, ann not uſe his Trave 
„ ank would bind unto him Fifrp- 
d. and lo: ust perfozming this p2omiſe he hav 
ement: The Erroz afligned was , that 
there is a vzeach laid of all the pzomiſe, which con- 
its of divers parts, and ane part of. it is againſt 
Law; namely, the pzomiſe to be bound not ts ule 
his Trave, and pet damages are given entireip fo; 
all, which is not god. Wild an Counſel on the o⸗ 
ther fide, that in 3 H. 8, 5. urged, is no Judges 
our ale it is not that he - | 
zade Ce! „ but onelp in 
the Town of Bafingſtock, — . may uſe it any 
where elle, and therefoze 15 is not againſt Law. 
Roll, Juſtice, ik the general, that he (ball -* 
not uſe his Trade in lu e, without anp con- , 
Aeration, >> my yg But otherwile, if there be a © 
0} man may ſell-his Libertp and 
foz a „and it ſhall bing 
him: Rule was, 20 ſhem cauſe Saturda nery 
why „. not be affirmed; th C 19 
afterwards moved and objected, part 

Aſſumpſſt was to turn over the Bestens Trade 
1 given oz that which is tmpoſſible? 
tv, ff damages — 
ſome 


and 
Roll, Juftice, 


__—— 


chip. rs. for . Aaneds.- 493. 

— thing”, — HINT ſome = ims 
offtble, the damages deemed to 

— the reſt, and = foz thoſe chat are wed row 
and vold, the Judgement was affirmed, See Caſe 
06, 


2 
A yre againſt Sibs. Mich. 24 Car. 1, Banco Regis. 185 4 7 
Ayre bieught an Action againtt Sibs upon the Cs | 
upon a pzomiſe ropay certain Arrrarages of. Rene 
appearing due untohim upon an Account made bes 
twien him andthe Defendant :. The Platntif Hob 
a verdict; the Defendant moves in Arreſt of 
ment, and fozcaule ſhe ws, that an Action upon 
Caſe doth not — — pꝛomile to pap a Rent aps | 
pearing due upon Account, ko the Rent was due by 
a Real Contract, aud upon that the Plaintif hay = 
remedy without the pzomiſe. To this rhe Court Gy 
ſaid, that this Action dothnot lie foz a Rent alone 
_ 1 Real — dos fe Ke Rene, —4 
other things it doth lie, pet let the Anngement be 
{taped, foz there is here- ns newConſiverationto 
goons this pzomile upon, but onely the old Cons 
deration of Law, foz the payment ok the Rent, 
and a Action of 5 doth not lie, 


N 


— 


l 
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a Marriage-poztion; and aſſigns the bzeach; that 
Pleading. the Detendant and hin Bon did nat became bound 


per ſcriptum ſuum : debita juris forma fiend; ann 


the beach is, that they did not give ſecyricp per 
ſcriptum ſuum Obligatorum, which agries not with 

the Aſſumpſit, foz the Defendant might give ſecu- 

rity by a Judgement, which is not ſeriptum-ſuum, 

pet it is debita forma juris factum; upon this the 
Judgement was foz that time frayed, though then 

Bacon, Juſtice, inclined, that che bzeach was well 
alligned, decauſe in common conſtrunion it ſhall be 
intended, that the Defendant aſſumed ts give his 

own, and his Sons Bond foz fecurity, The Court 

dis che Plaincif: take his Judgement, unieſs. better 

matter were ſyewed on Monday following, Stiles 

„„ „ ebe eee eee e. 
Ca. 119. Harris againſt Gibbons. Mich. 1649. Banco Re- 
FO gis. Gibbons bzought an Action upon the Cale a- 

onnde- 


ec a che Defenvant, in Conſideration that the Plajutif 
Booth in ſbould let unto the Defendanta Both in Sturbridg. 
a Fair. Fair, did allume, and pꝛomile to pap the Plaintik 

| Ten pound ko the lame, and to pan the Plaintik fox 


Promiſe, all ſuch Mine aud Moppg an eule be ſpent in che 


dene Wwth daring the Fair: Thr Plaintif had a Uer⸗ 
for it, and dict and a Judgement? The Defendant-bzought a 


for the Mit ot Evroptd reverſe this Judgement, aud al⸗ 


Wiee and ſigued this Ettoꝛ, that it did not appeat in the205- 


— tlaratton, that the Fair was ended when the Agion 


zing the waz Mought, and tonfeguently that there was nn 


Fair. cutiſe of Action: But wilden of Counſel with 
the Delendant in rbe Wurtt of trod, laid, it wall 
Mead ing. de tuttuded it was enden, foy the ſtandiug there du⸗ 
bon bode the cnute or Aalbn, Roll, Chief 


— 


Inffite, twk aysther excention; That rhe we, 


gain Harris, upon an Aſſurnplit, and declared, that 


1 


3 enen. 2 


— i "- GS i% 1+ i — — . —— a at ou es 9 
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tion doth not expzeſs that che Plaintif gave notice 
hom much Mine and. Mopps he laid in the Both 
during the Fair, nog that he made any demand vf 
the payment of any lum of money due, and ſo the 
Defendant could not know how much Money he 
ſhould pap, and therefoze the Declaration is · not 
god, becauſe it is tw general, therefoze adviſe whe⸗ 1 | 
ther pou will maintain it oz no, and becaule the — 
Counlel defired not to be further heard in it, the | 
Judgement was reverſed, Stiles Rep. page 172. 

Johns ags inſt Leviſton, Mich, 1649. Banco Regis. Ca.120 
Johns bzought-an Action of debt againſt Leviſton, * 
upon an Aſsumpſit, that the Defendant would ens Confide; 
ter into a Judgement unto the Plainrif, foz ſo much ration to 
monies as Sir John Hall vid we unto the Plainttf, » — oy 
. if the Plaintit would take common Bail of him men ba 
e- the Delendant, if Hall chould dye befoze ſuch a bey, a 
I and fo2 not perfoming this pꝛomiſe, the Aaion 
t was bzbught 3 upon Non-Aſſumpfit pleaded, there; 
if was an Jfſue-joyned, and a verdic found foz the o ow. 
Plaintif: The Defenivant moved in arveft bf Judg- Julgmenr 
ment, and ſhewed that it doth not x that. there the De. De- 
was any notice given bp. the Plainit- tothe De- 3 
ſendant, how much money was due. to the Plaiutif 88 ſuck 
from Wir John Hall) as there vught ts be. Roll, ag.” 
Chief Juſtice, anſwered, pou did not undertake 
tu know, at the time of the Aſſuraꝑſit, hom much Weng. 
money he did owe, and notice is not neceſlary, and 
ik it were, be mig bt have gone to Dir John Hall, 5 2 
to tell him, and 401it ſhall noc onely be intended og. 
be in the knowledge ol the Defenvant- himſelf, Unt 8 
that he might have alfa knowledge of ix by others; .. .. 
Nan Agdice;vonbids,:but-Nichales, un Ad.. wg 
Judges, 7 — — opinion; 7 che Plalusib, a A 
N to Aangement, er matter 

were 
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496 T Actions upon the Caſe 
were not ſhewn, Stiles Rep page 184. onde 

Ca. 121. Williamſon againſt Mead. - 1649. Banco Regis. 
Williamſoa bzought an Action upon the Cale a- 
Promiſe gaiuſt Mead, and declared upon the Aſſumpſits 
n made by the Defendant to the Platntif, chat che 
* Defendants Don ſhould pay (ſuch a ſum of Poney 


— to the Plaintif, fo his boarding with him, when 
he ſhould be thereunto required; upon Non-Aſ- 
ſumpſit pleadev, and a Werdietfoz-the Plaintcif, the 
Dekendant moved in arreſt of Judgement, That 
the Plaintif doth not ſhew that he did require the 

f Bon to pay the Poney which the Defendaut did 

Special allume ſhould be paid upon requeſt > but onely 

requeſt ſaith, that the Defendant licet ſæpius requiſitus 


— non ſolvet: The Judgement was arreſted till cauſe 


ſhould be ſhe wu ta the contrary: The ſame dap ſit 
was moved again, and the Councel urged, chat the 
requeſt was not neceſſary to be made, and pzaped 
fo Judgement: But Roll, Chief Juſtice, lanſwe⸗ 
red, chat this was a Collateral pʒomiſe, and there» 


Averment fag the requeſt: mult be-averred to be made to the 


Don, therefoze the Plaincif can have no Judgement; 
and ſo nil capiat per Billam was rules tobe encxev, 

5 Stiles 107, 2 | 
122. Chaſe and Jones againſt Lovering. Trin. 16559: 
a. 122 Banc, ſup. Stiles 2 20. Chaſe and Jones bꝛoughc an 


Promiſe Action upon the Cale againſt Loverirg; upon a 


to pay ſo ꝓꝛomiſe made by the Dekendant co the Plaintifs, 
much out ta pay unto them Eigbip four pound, out of the 
of fraught of a Dhip, and fo; not paping it, che Plains 

a Ship. if bzings his Action; upon Non-Aſsumptre; pleads 
ed, there was an Iſſue fopned, and a Uerdict found 
e for the Plaintik: The Defendant moved in arreſt 
Averment of Judgement, and alledgeth caule, that the Plain⸗ 
tiks Aver ment in the Declaration af the non. pay⸗ 
| . 8 ment 
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ment ok the Ponep, vir. Eighty four pound, is not 
od, fo} it doth not appear by the Averment, that 
chere was any fraught due foz the Ship; out of 
which the monies were to be paid. Roll. *Chief 
Juſtice, aulwered, that the Plaintif ogghte to bave 
averred, thatſthere was monies due foꝛ the ſraught ot 


he hip, otherwile how can it be known whether - - 


chert be any monies due to be paid out of them, 
thetefoze the Averment is very uncertain, to whom . 


Jerman, Nicholas, and Aſh, Juſtices, agrird. Rol, 
Chief Juſtice, added, that it is part of che pzoiniſe, . 


that the Poney ſhall be paid ont of che fraught, and 
as the Averment is, che matter cannot ſtand tage⸗ 
ther, and hert is no demands foz the Ponies to be 


pily--out of the fraught” ;'' cherefoze againſt: the ©. 
Plaintik, let there be a Nil capiat per Billam ens 
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- -Makermanagainft Ruſholine. Hill. 16 50. Banco 41123. 


Regis Stiles. 2. A Writ of Erro was bzeught to 


reverſe a Judgement given in an Action upon the count 
Cale upon an Aſsumpfit, to pap Mariners wages, naught- - 


the exceptions taken were, firff; that che Plaint 
was fo; Ten pound, and the Declaratton is to the 
namages of Twenty, and ſo variante between the 


Nlaint, and the Declaration; next; che pꝛomiſe ts 


laid to be made the firſt ok May, 164 1. to ſerve the 
Dekendant foz à prar, and ye laid, that he ſerved 
Um krom the firſ ol May, fox ayear; whereas the 
fic vf May ought to be txcluves; lo chat he ought. 
0 lay, that he ſerxed fog a year from the making of 
— — Roli, chief Juſtite, aid, that there 
variance between the Plaint, and the Declaration, 
ut it is helped am thoWervict; fon that finds that he 
hath terved a wh vr; but cw other Extepti⸗ 
dag ut te taken at the Bar. vic 
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$93 Actions upon the Caſe. chan ry ! 
1. That the Declaration was pro ſalore, infeay 
of ſalario. And | 7 PS | 
2. It is [aid deſerviter pro deſervivit, and upon 
theſe the Court ozdered the Defendant in the Writ 
of- Erroz, to ſhew cauſe why the Judgement ſhould 
not be reverſed, Stiles Rep. 2. | I 
Ca. 124. Newcoming againſt Leigh. Hill. 1650. Banco ( 
Regis. Leigh did aſſume, and pzomiſe unto New- | 
nag coming, that if Newcoming would take one-Low 
take him £02 his debto2, in the rom of one Cooper, and 
nis Debtor would ſpare Low until ſuch a time foz the Ponep, 
for ſuch a that then he would pay the Ponep unto Newcon- 
Debt. ing, if he did not, and upon this Aſſumpſit: New- 
; -_ coming, bꝛought his Action againſt Leigh, be 
| Promiſe gueſtian was, whether this was a god Affumphitz 
0 pen c. and the Court held it was not, becauſe it is a Colla- 
Nudum Feral thing, and he doth not ſay, that he will dil⸗ 
pattume, Tharge Cooper, aud ſo Newcoming may fue Cooper 
a notwithſt anding the Aſſumpfit z ko though it map 
be it was the intention ot rhe parties to No 
Cooper, pet it appears nat ſo by the wozds of t 
Aſſ.mpſit ſet foʒth; and it was thus ſaid. by Roll, 
that it J pꝛomiſe to pay to john a Down, a debt, 
which John a Stile oweth to John a Down; this is 
Nudum pactum, Stiles 249, See cafes 4, 39, 63, 82, | 
« 84,152. Ts 2 | i 
4, 125. Coleman againſt Blunden, Hill. 1650. Bando | 
pecdarati· Regis. Coleman 'bzought an Action upon the Cale 
on imper- Hpon an Aſſinmꝑſit againſt Blunden, and had a Uer# 
ect. ditt againſt him in Arreſt ol Judgement , it was 
moved, that it doth not appear by che ation; 
ta whom the Aſſumpfit wks mave, but it'onely ſapes 
ſuper ſe Aſſumpſit, and upon this exteption the 
Court ruled a Nil capiat per Billam. Stiles 255. 
Ca. 126. Sham and Sham. Paſche. 1651. Banco Regis. 


ch. for Contract, and Aſſumpfit. 499 = 

Sham bzought an Action upon the Cale upon an Promiſe | 

Aſſumpfit againſt Sham, and declares; that in Con- — P 

ſtveration that the Plaintif would ſurrender tothe of Land 

Defendant, and his Yeirs, a Coppp⸗hold, acco3d- to pay 

ing to the Cuſtome of the Pannozz the Defens money. 

dant did aſſame,. and pꝛomiſe to the Plaintif, ts 

dap anto him Five hundzed pound, and foz bzeach _- 

of this pzomile he bzought his Action; and obtains 

&QUervict againſt che Dekendant: The Defendant 

moved in Arreſt of Judgement, and took this ex⸗ pjeaging;: 

ception,viz. that the Conſideration on the Plaintifs 

part was not perfozmed 3 foz the Conſideration 

was, that he ſhould ſurrender the Coppy-hold to the 

Defendant, and his Yeirs, and he hath ſec fozth the 

ſutrender to be in the hands of a Coppy⸗ hold Te- 

nant of the Panuoz, to the uſe of the Defendane, 

whi-h is no lurrender, untill it be pzeſented in the 

next Court, and ſo it is incertain whether it ſhall 

take effect oz no, Roll, Chief Juſtice, ſaid, it is ex⸗ 

p2efled to be ſecundum Conſuetudinem Manerii, pet 

this is not ſufficient, fo2 it is not an effectual lur⸗ 

render, untill it be pzeſented at the Court; theres 

foze let Judgement ſtay till the Plaintif move, 

Stiles 2 56. 255, 280, tan 
Shau againſt Bilby. Trin. 165 1. Banco ſup, Sau * 0 

be an Action upon the Cale upon a pʒamiſe a- Promiſe ' 

gain(t Bilby, and declares, chat in Conſiveration upon the 

that the Plaintif. ould ſurrenver a Coppp-hold 8 

unto S. and his Beirs, accozding to the Cuſtome ;, pay 

of the Pannoz, the Defendant did allume, and pꝛo⸗ money - 

mile to pay unto him a Yundzed pound, and that 

he did ſurrenver the Coppy-hold unto the hands of 

eCuffomary Tenantof the Mannoz; accozdingg to 

me'sf a92, tothe uſe of I. S. aud 
his Peirs, aud that the Defenvanthad not paid the 
"hy Jiz Hun 
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500 Actions upon the Caſe. Chap, 15 
Mundzed pounds, accozding to his pꝛamiſe, and des 
clares to his damage, &c. Upon Non- Aſſumpfit 
pleaded, and Iſſue, thereupon jopned, a UMerdig was 
found foz the Plaintif 3 it was moved in arreſt of 
Judgement by Latch of Counſel wich the Deken⸗ 
dant, that the Declaration is not god, Stiles 2 80. 
Ca. 128 Dowſe againſt, Maſters. Paſche. 1551. Banco 
1 Regis, Dowie bzought an Action pf. Debt upon au 
8 Indebitatus Aſſumpſit, againſt Maſters toz: . Five 
— pound, in which the Defendant pleaded, that. he div 
deliver Eills to the Plaintik, to the value of. Six 
Bills de- pound, in which the Plaintif was indebted to him, 
2 which Bills the Plaintif did accept in full ſatis⸗ 
on of z fagion 3 the Plain.if replied proteſtando, that he 
debt. was not indebtedto the Defendant, that he dis not 
receive Bills to the valte of Six pound in ſatis⸗ 
kation; upon this a-demurrer was jopned. Roll 
Chief Juſtice, ſaid, the Plea of the D. lendant js 
ill; foz he doth not lap, that he delivered the Bills 
in fall ſatisfaction, but that the Plaintik received 
Pleading. them in full ſatisfaction, which is not god, foz the 
Plainttfs receiving of the Eills, myſt be as they 
gere delivered, and uot otherwapes, and that is not 
expꝛelled, thereſoze let the Plaintif take his Judgs 

ment, niſi, &c. Stiles 263, | 
Ca 126. Brow. and Gold, Auſtin verſus Jarvis. Aſſump- 
* lit, Trin. 13 Jac. rot. 2180. The Plaintik des 
Promiſe Clate?, that inch a day and pear he bought of the 
ro pay ſer Defendaut a Hozſe foz a piece of Gold. ok the vas: 
_ a Horſe in {ye of Two and twenty ſhillings by him to the De⸗ 


— a fendaut then in hand paid, and ned aund to 

to give ſe- be paid to the Defendaut at the day ol dezth, az 

eoriy fer Patriage of the Plaintif, which ould. rtl haps: 
£ 


the reſt. pen, foz papment of wyich -Gleven+ pou! 
Plaintik ſhould bzing to the Dekendant one tif 


Chap. 15. for Contract, and Aſſumpſit 301 
) ent man to be bound, together with the Plaintif to 
the Defendant ,''the Defendant in Conflderation 
. thereof: aſſumes to deliver the ſaid Yozle to the 
1 Plaintik, whew he ſhould be thereunts requeſted 3” 
f and the Plaiucif avers, that fuch a dap he brought 
oy the Deferidaut one ſufficient man, viz. I. A. de B. 

Yeoman, to be bound together with the Plaintik, 
to the laid Defendanc- foꝛ the payment of the laid 
Eleven pound, and ſhews, that he vequeſted the De⸗ 
keudant to deliver the ſaid Boꝛſe yet the Defendant - 
hath not delivered him, accopding ts his pzomile, Intant. 
TheDefenvant pleads Non-Aſſumpſit, aud a Uer⸗ 
dirt fox the Plaintif, and moved in arreff of Judge⸗ 
ment, foꝛ he could not yerfozm his pꝛomiſe, by rea⸗ 
ſon ok bis Inkanty, and therefoze the pzomite 
votd, aud another exception, fo2 that it was not al⸗ 
ledged, in what fam the Plaintif and his Durcty ' 
offered to be bound, and Judgement was, that the 
Plaintif Nihil capiat per breve. Brownl. and 
Goldsb, page 11. „ 

It was aged, that au Aſſumpſit the ſame day is ga. 130. 
gos, foz there is no diviſton of a day, Latch. Rep! $a 
151. * 5 5 n ER 

Gore verſus Colthorpe. Trin. 5 Jac. rotulo. Ca. 131 
Brownl. and Goldsb. page 13. The Detlaration W 
was, in Conſideration thar the Plaintif would give Cenlide. : 
credit to E. G. then ſervant to the Defendent, fo can u 
anything the ſaid E. ould deal foz, to che ule of $:r4an 4 
the Dekendant, and che Defendant, pzomiſed that with 
be would ſ& the Plaintif contented, that which the Wrcs- 
ſaid E. ſhonld deal foz with the Plaintif, fox the ute 1 
of the Dekendant any way, when the ſaid Weft e eg for 
dane thereof ( atter it ſhould become due) ſhould be ;e,* © 
requefed, and a ſpecial Uerdict, by which it an 
kound, that the Dekendant FR to l& the Pl i 
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502 Actions upon the Caſe Chap. 1. 
tik contented, that which the abovbe⸗ named E. C. | 
ſhould deal foz with the Plaintif, fox the uſe of. the 
ſaid Defendant any way, the Judgement ok the 
Court was, that the Uerdict did not maintain the 
Declaration, becauſe foz Collateral matters, which 
are not duties, a requeſt is material, and axe not 
like a duty as fo2 debt, which is due, and no day of 
papment expꝛeſſed, that ſhall be alledged to be when 
be ſhall be chereunto requeſted, generally. Foz ik 
I ſell my Yozſe foz Ten pound, and no day of pay⸗ 
ment, that ſhall be alledged in the Court, Cum in- 
de requiſitus eſſet 3 audone caſe of Peters was ci⸗ 

5 ted which was grounded upon a pꝛomile made in 
ö this manner; Marry my Neece, and when A come 
pbemand from London, A will give you a Pundzed pound, and 
ſpecial, the Action was bought in this manner, viz. in con⸗ 
ſit:deration that he would marry hex, A. pꝛomited ta 
pay the Plaintif a Pundzed pound after he return: 

ed from London, when he was thereunto requeſted, 

the Action was maintainable. | 

| Green verſus. Harrington, Brownl, and Goldsb, 
| / Ea.132. page 14. Trin. 17 Jac. rotulo. 953, Aſſumpſit the 
5 Plaintif declares, that the Dekendant ſuch a day 
| \ Promiſe Was indebted to the Plaintif in Ten pound, foß 
ag Py Rent due to the Plaintif foz one pear ended at Mi- 
Peso. chaclmas then laſt paft, foz divers X and in H. de⸗ 
miled to the Dekendant by the Plaintif : the Des 
kendant, in Conſideratiowthereof, pꝛomiſed to pay 
the Plaintik the ſaid Ten pound, whenche.ſhauly 
be thereunts requeſtedn; Tye: Defennant pen 

Non- Aſſumpſit, and after MHerdict given foz che f 

Plaintik, it was moved in arreſt: of i Judgement, 

that there was no r 

* Action, becaule an Action af -Webr lay upon dhe Art 

Coutrac, being in che reality, foz upon an implien 

pꝛo⸗ 
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Chep. 15. for Contract, and Aſſumpſit 503 | 
pꝛomile, no Anion will lie, where it is in the real⸗ Implicite | 
xy, except there be a ſpecial pzomiſe made upon a Fw 

Collateral cauſe, viz. It che Plaincif had ſurren- 

dꝛed Suit fo2 the ſaid Ten pound, and the Defen- 

dant, in Couſtderation that he would fozbear toſue, 

Pzomiles to pap, &c. and the like; foz if a man be 

bound in 4 Bond to pay Poney, and the dap pak, 

now an Action of the Caſe will not lie foz that 

Poney, except there be a Collateral pꝛomiſe, and 

ſo in like caſes ; and Judgement was given againſt 
the Plaintif, | 
Summen and Dugs caſe. Paſche. 22 Jae: Co. B. Ca. 133. 

Aſſumpſit, The Plaintif veclared, that the Defen⸗ Conſide- 

dant was Rego of che Rectszp:of:'D., and that he ron to 
and all his pzedeceſſozs had uſed to have all manner plant his 
of Titbes, and that the Plaiutif occupied u Yuns #72800 | 
dzed Acres of Wand in the Pariſh,anv that theDe- p,omice?. 
fendaut pzomiled.eo the Plaintik, in Conftverati- to allow 
on that he would. plant his Land wich Yopps, and ferry fri- 

ſo make the Tithes to be the better, that he would ö. 157 
allow him-towaryg every Acre he chould ſo plant, r. 
Fozty ſhillings: towards the charge in planting 
them; and ſhewed, that he had planted one Acre at 
the Requeſt ok the Defendant; and ſa, &c. At 
was moded, whecher this be a god 3Confideration, 
becauſeche Tithes are not bettered by the planting, -. 

but by the growing and iucreaſe at them, any tt 

ty not averved, that the Tiches were of better vu _. 

ine than they were befoze 3\the Court doubted of it: 

But che Court ſaix, that if the Plaintif had ſhew⸗ 

en in his Declaration that he might have made 

moezs benefit of bis Land by other ways, than by 
thryplancing. of it wich the Withes allo 

being — caſe had been clear, Winch. 80. 
Totnam and Hopkins caſe. Trin. 2 1 Iac. B. R. 

65 414 Aſsump⸗ Ca. 134 
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Actions upon the Caſe. Chap. vj 
Aſſumpſit. The Plaintif declared, that in Conſi⸗ 
deration of Twentp pound paid „the Defendays 
dtd pꝛomiſe primo Martii, to pap and deliver the 
Plaintik Twenty Nuarters ok Batlep che fert 
Need-time , —— Non · Aſſumpſit ; it was found 
ſoz the Plaintif: it was moved that the Plaintif 
ugh! to have chewed in his Declaration, when the 

ed⸗time was, which he hath not done: Nut it 
was reſolved per Curiam, that he need not vv; be⸗ 
cauſe the Actou- is. bzought half a year after the 


pꝛomile, fo2 not payment and delivery of the lame 


at D@d-tinte, which was betwirb the pꝛomile, and 
the Aſſumpſit, aud here ĩt appears the Action was 
bzought at Michaelmas, by which it appears ſuffi- 
ciently, that the @&v-time Ne Adjudged fr 
the Plaintif, Godb. 3 50. 

Smith and. Staffords caſe. Hilk i3 5 Jac. C.B. Rot! 
906. Aſſumpſit; bzought by Husband ond Wife: a- 


- gaing 1. S. Executoz 6f T. S. the Plaintif declis 


red, that chere was a Communication had of i 
Marriage, between the Wife, thePlaintif, an dhe 
ſaid I. S. that the ſaid T. S. in chat 
the ſatd Mife, the Plaintif , would takt him to hex 
Yusband, be pꝛomiled, — At alter: the: Parriggt 
be the laid T. 8. dyed, —— 
that he would: leabe her undth «Vunvzevwoans; 
and he eee eee 


leated; and af — e e 
but With 1 — romraitwwfop! that 
the Tem will not — ood rontraty tn the 
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not de ſtroy that which it ſelf creates, Hutten 17 
ſee caſes 2. 29, 33, 95. See the like, cafe 230. 

Fall and Woollens caſe, Trin. 18 Jac. Als umpſit , C. 36. 
The Plaintif declared, that whereas the Defena 137. 
dant was poſſeſſed of a Houſe and Land, in M. im con 
the County of 1. ſoꝛ One and twentp pears, of Dir ration to 
John W. and whereas one I. D. was in ſpeech of procure a 
vuping:the ſaid Leale, and the Defendant could not * | 
cell |: without the:conlent of Dir John W. The 10nd to 
Defendant, in ConMWderatioa that the Plaintif len 
would pꝛocure Licence ot the ſaid Sir John, p30s SED 
miſed to pap him ſo much as he ſhould disburſe, aud Promiſe 
deſerve:therefoze 3 and added, he did pzocure a Lis g. 
tence, and digburſed ſuch a lum, and deſervedfo9 bis pain, 
his labour ſuch a um, The Defendant: demurren 
upon the Declaration; the queſtion was, if that conſide- 
were. a god Conſtderation, 03 no: 'foz that it dis not ration . 
appeat that there was auy reſtraint upon him from S 
making — — but it was [adjudged an 
god Conſideratton, foz it appears there'waspzviey © *-_ 
3 "rt ? 
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5 Actions upon the Caſe © Chap. 15; 
much as anp of his Childzen had, and ſhewing that 
. pounger Bon had a Yundzed pound; it was cer⸗ 
tain enough. adjudged foz the Plaintik, Popham. 
x48. See Arnold, and Diekſons caſe, 17 Jac. Popham 
183. act, Sce caſe 241, 
Ca. 139+, » Popham. 206. 2 Car. 1. in B. R: Afumpſit, that 
Conſide- in caſe the Plaiutif would diſcharge B. of an Ex⸗ 
ration te £eution, the Defendant pꝛomiled to pay him Ten 
diſcharge, pound, in an Aſſumpſit, the Plaintif ſpewed, Quod 
of EXECU* exoneravit illam de executione, generally, and the 
— c. diſcharge was by word, aud not by wilting; it was 
to ay moved That the Conſideration was lald to be too ges 
money. neral, but it was reſolved by the Court, that the 
| Declaration was well enough, and he "n&£d not 
Pleading. plead, the ſame was by witting, fo the diſcharge by 
wozd was a ſufficient diſcharge. 
- Boſdens caſe, Mich. 1 Jac. B. R. in Aſſumpſit, the 
© Defendant requeſted the Plaintif to give his cre- 
. Dit foz one I. S, to I. D. foz two Tuns of Mine, 
roc. value Fifty pound, the Plaintif gave Bond to I. 
charges D. of 4 Hunted paund fo; the payment no 
man of a upon Which he was (iced, and fozced-4g6py: T 
former pound. in Conſideration of which the Defendant 
eng2ge- pzomiled to pay.the Fifcy paunm at ſuch a day, and 
went. did not pay it, f02 which the Aten was bzourght 3 
itt was moved, the Conſideration was nacſuſficient, 
Conſide · betauſe it was upon a Conſinerntion naſt: But be⸗ 
wut tnauſe 1.8. bad crepig given im by. L. D. at the 
paſt. Defendants renuett, u Plaintifs underta⸗ 
Kings, the Caurt held the Conſideration to be lulli⸗ 
„ dient and gt poſl5avjunged fas the Plaintif, Cros. 
5 bare 18. e cas 1004717 e 
Bidwell.and} Cottons" Caſe; Hill. 2 5 Ju. ut. 
Ca: 141, 1765; Aſſumplit, the Plaintif»declaren;/chiav be be⸗ 
Nn Mich. 14. Jac. pzolecuces | _ 


Ca. 140. 


nd 
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tachment ok pziviledge againſt che Teſtatoz, res — 2 | 
turnable in Hilary Term, andthe Teſtatoz knows VPon 
ing of it, in Conſideration, that at his requeſt che ere. 
Plaintif would fozbear to pꝛolecute the laid Writ 8 7 
any further again the Teſtatoꝛ, the Teſtatoz did more chan 
pꝛamiſe to pay him Fifip pound; after Merdict it fees, - 
was moved, that the Action would not lie againſe 
an Executoz. 2. It is not averred, the Plaintif had 
god cauſe of Action; but it was adjudged foz the =x<cvror 
Plaintif faz Duits are moſt pzeſumed to be cauſe- ' -- 
leis, and the pzomiſe argues, he deſired to ſtay the Conſide- 
Duit; and though it did not diſcharge the Action; ration. 
pet it was a loſs of the Writ, and a delap of the 
Suit, which was both a benefit to the one, anda 
lols to the other, Hobb. 300. 

. Grifleys Caſe. Hill. 11 Jac. rot. 1866. Aſfumpſit 
was made to the Bother, in Conſideration that the Ca. 142. 
would give her conlent to the Parriage of her bene | 
Danghter with the Defendant, the'/Defendant pro- of a Hun- 
miled to give her a Hunden pound; Upon Aſſump- dred ö 
ſit bzought, it was found foz the Plaintifz it was pound. to 
moved in arteſt of Judgement, that this was no ire con- 
Conſideration, faz there is nothing to be done on ent to 2 
the Plaintifs pare, either ot travel, oz charge, but | 
- togivea yaked conſents which is not-neceſſary 3 ; 
Pattisge, nez is He her Heir, op in her power as confiae. 
ys mn otherwiſe; But the Court ration 
heln. ita g] 9 n, fo that the Pother, good. 
. ann in the — of 4 ö 
Danger 1 {perial+froak ne I 
Daughters. way o other in Marriage, 
and the — ber —— and the woꝛking ol 

be-pzeſumed to 


it-ſhews it ind 
—— which being 


be ol i 
| . at the-Plaincifs requeſt, Mall be _— 


508 Actions upon the Caſe Chap. 15. 
god Conſideration to ground an Aſſumpſit upon 3 
adjudged foz the Plaintik. Hobb. page 15. pl. 20. 
Goldsb and Browal page 18. | 
Ca, 143» Johnſon and Cullamors caſe. Trin. 14 Jac. in B. 
Re. Aſſumpſit, the Defendant being to account? with 
Upon an the Plaintif, pro diverſis debitis, inſimul compu- 
Infimul taverunt; ano found upon the account to be in ar⸗ 
verunt. karages ſuch a ſum, and in conſideratione inde, the 
* ſame dap the Defendant did pꝛomile to pay this ata 
conſide- certain day to come, at which time he failed to pay 
. ration. the lame, and being found koz the Plaintif upon 
Non- Aſſumpſit, it was mobed in ſtap of Judges 
PDeclarati-· ment, that the Declaration was not god, becaule it 
| —_ a was not ſhe wed the pꝛomiſe to be made in Conſi- 
leading. peration of fozbearance.;- but in conſideratione in- 
de:: But the opinion of the whole Court was, that 
in conſideratione inde, was a god Conſideration, 
without ſhe wing anp fozbearance, foz here is a duty 
pꝛeſently to be patd, 92 afterwards by pꝛomiſe td 
pay this, Bulſtr. 3 part 208. See for this C aſes 178, 
| 2394253+ 287, 330% l auto; 7 hong t 
Ca.144-. Lea and Adains Caſe. Paſche. 14 hac. in B. R.! 
| Aſſumpfit, in an-Aftan-upon.the Cale upon a pꝛo⸗ 
— we mile foz a Yozſe, the Plaintif declared, that the 
Fete Deſendant mad him a-pzpmiſe in this manner. vi. 
be made. that if the Plaintik would make him a Neale of- 
8 „ Dne and twenty: years, of certain Land foz Ten 
1 n pound pearlp Rent, he in Conſideration thereof, 
1 did pꝛomile to give him a Yozſe;and ſecs fozth that 
he made a Leaſe to him! of the Land, and he bat 
nat given him the Bazſe 3 it being found fa the 
laintif, it was moped in arreſt of Judgement, 
that the Plaintif had not entitlen himſelf to the 
Action, having {et kfozeh generally, that he made 
Lim a hege, making uo mention of any Nene: re⸗ 
| WI (erved 5 
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Chap. 15. for Contract, and Aſſumpfit. 309 
lerved; it wos the opinion of the whole Court, Conkde- 
that by this Leaſe, thus made without any Rent pariasäd 
reſerved, he had not purſued the Contras, and fo 
by conſeguente the Action was not maintainable 
(tion the Mole; it was adjudged againſt the Plain⸗ 
tik, Bulſtr. 3. part 35, 36. $60 1,7 inn 
Lingen. and Broughtons Caſe. Trin. 14 Jac. in Cg. , 45. 
B. R. Aſſumpſit, the Caſe was, that I. S. being in⸗ 
debted to the Plaintif in ſuch a lum, fs2 which the olbea - 
Plaintik purpolcd ts ſue him 3 fop the pꝛevencing rance of 4 
'the Suit, the Defendant came to the Plaintif, and Suit. 
deſired him to fozbear him (023 ſuch a reaſonable g 
time, and ik he did not then pay the Plaintif, the Promiſe 
Defeuvant pzomiled to pay the ſame to the Plain⸗ ÞY- | 
tif; aud the Piaintif lets fozth, that upon this pꝛo⸗ Declarati- 
mile he did fozbear to ſue him, and tbat I. S. did on. 
mot pay him; it was moved, that the Declaration ; 
was god, becaule it is not ſhewed therein how 1, S. Pleading. 
heramefirſt indebted to the Plaintif, and alſo be- 
taule-it doth not ſhew certainly what time it ſbould ©, 
de that he oughtco fozbear him: the opinion of the ;.ance for 
whole Court was, that the Declaration was gb, a reaſona. 
wmuichout ſhewing hom Indebitatus fuit, and alſs bes ble tim. 
4 cauſe the Court ſhall zunge what ſhalbve ſaid ts be 
a realonable time, -and-ic appeared to the Court, 
that the Plainrif did fozbear him ſoz Eight years, 
which is a reaſonabletime'; zudgement was given 
ttz the Plaincif, Bulſtr. 3. part 206. See eaſes 555, ** 
70. ö Fe ip ODE — 5 A 441 ien nh 
Hodges ang Vaviſprs Caſe: Mich. 14 Ji it B. Ca. 146 
p..Aympſc.cheJAlainatt.oelivered eertainGloths | |; 
tothe Deſenpane in i much;"8&keIndbfarts Iden- 
kult, un Ws in auch, the Defenddnt;Poſica in * df. 
. confidegations inde, vid pꝛomiſe £o-paythis a year Promiſe 
alter upon Non-Afſumpſit, it was found foz the to pay it. 
of 1 | Plaintif; 
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Actions upon the Caſe Chap. 13. 
Plaintif; it was moved in ſtay. of Judgement 
that this pzomile ſhould not bind him (it being (aids 
poſtea in conſideratione inde, he pzomiſed) which 
P2omile is grounded upon a Conſideration: paſts 
but it was reſolved per Curiam, that the pꝛomiſe 
here was grounded upon a Conſide ration, fox that 
the debt there remained, aud ns diſcharge could be 
made of it, but by payment z Judgement was gi⸗ 
ven fozthe Plaintif, after motion to arteſt it: And 
there it was (aid by the Court, that the Plaintif 
map have his choice to ſue upon the firſt, oz upon 
this latter pzomile, but not upon both; and that 
this is not like to the Cale of Seek and Pilſworth, 
M. 42, 43 Eliz, cited in this Cale. One exchang⸗ 
ed with another ſo much Silver ko lo much Gold; 
and he afterwards, in Conſideration thereof, doth 
p2omile, &c. this is void: But in this there is a 
difference betwen a Contract, and an Aſſumpſir, 
Ste fo; this in Leonards Rep. 2. part 224,225. 

nd in this p2incipal Caſe Juſtice Haughton din 

lv, that Indebitatus exiſtens pro Merchandieis 
venditis, is god; and that it was agreed bp the 
Judges. Mich. 11. Car. 1. That if one in this 
Cale lay a requeſt, andthe Cale is \s ; the Action 
will lye: But if a man, of his own head, and of 
courteſte, will do a thing ko me; that. foz this the 


Action will not lie, Bulſtr. 3. part 222. en! 
Cotten and Weſcots Caſe, Trin. 17 Jac. in B. R. 
Aſſumpſit, The Defendant was a Duitoz to a young 
Paid, who dip — inthe Plaintifs houſe, alcer⸗ 
wards the Def did marrp her, and did: then 

* defire the Plaintik that his Mike might Lillicons 


it; tinue wich him, to ſojaurn ko; a pear longer. to 


which the Platntik agreed; andafterwards, which 
was about the middle of the pear, the — 
7; i D 


cba i;. for Contract, and Aſſumpſit. 11 5 
did pzomile, that in Conſideration that he would | 
ſuffer his Mike ta continue there as a Dojourner 'Apyorth 
fo the whole year , that be would pap him foz the — 
whole pear, as well foz that which is paſt, as foʒ that 

which was to tome 3 it was objected, that Aſſumpſit | 
did not lie, being grounded upon-.a.Conſideration.*.:--> -- 
which was paſt. See 10 Eliz. Dyer. 272. It as 
2 foz the Plaintif, Bulſtr. 3. part __ Sec 

"Cale 

— and Dickenſons Caſe. Trin, 13 Jac. in aB. Ca. 148. 
R. Aſſumpſit, Gods were pawned to a man by I. 8. 
who laid in the pꝛelence of the Defendant , chat kr Frowile 
I. S. would not pay him his Poney, be would then 22 be, 
ſell the pawn to raile the Poney; whereupon the. jr e. 
by aye ſaid, Keep the Gods untill ſuch a day by 

oi, and ik he do not then pay you, J will pay pou 
the Poney, and take the Gwds; upon this the Cnc 

Plaintif kept the Gods by him without ſole, ann fach“ 
the Defcuvant not paying the Ponep, the Plaintif time. 
bought his Action: it was agreed per Curiam, that f 
this was a god conditional Bargain, and ſail of Bargain 
Gods, and that in this Caſe there was a god Cons nd ſales 
iveration_ to raiſe a pzomiſe ,- Judgement kozthe 
Plaintif, Bulſtr. 3. part 30. . 

Hill. x7 Car. 1. in B. R. Adjudged the Debter ats Ca. 145. 
cepted of the Debcoz a Yundzedpound, foz his debt 4” 
vf Four hundzed pound, che Defendant upon. pap- Promiſe 
ment ok the Ponep, had —— 2 
terwards pzomilſed, in Confideration that he would 
make a general Releaſe, he would pay him the Re- e. 
due of: the debt, whenhe ſhould: be able ; the deb⸗ 
?to3.became able 3 and the Debte ſued bim foz tegie 
xeſidue, upon that pꝛomiſe the Debtoz. pleaded the 
ante of: 2x. Jac. of Limitation of Adi ons, and 
8 a5 Lexhibicedin equity ko the os | 
ue 


512 Actions upoti the Caſe? cen 
due of the Debt; it was moved foz a p3shibition to 


Aſſampfit the Court of Equity, which was denped, x. Be⸗ 
— caule there is no remedp but in equity, koꝛ the Af. 


by the Releaſe : and the Aſsumpſit made alter, void 

NoConfi. foz want of Conſideration, the debt being releafed 

deration. befoze, and it is not within the Statute of Limita- 

tion. of Actions, becaiile it is onely a truſt repoſed 

[ in the Debtoz, that ho will pay the reũdue when he 
| Gable. 1 N ic Ss e 

| Pinchard and Fowks Caſe. Hill. 1654. Aſſiimpſit, 

1 the Plaintit declared, that the — — 


Bil er * -fideration that che Plaiucif would foꝛbear to pꝛoteſt 


Exchange à Bill of Exchange dzawn upon the Defendant; he 
between did p2omile he would pay che: Ponies, when: lie 
Merchant ſyauld next come to London it was moved apon 
a Uerdict fo; the Plaintif, that there mas no C's 
ſtderation to ground the pzomile upon; foz he. doth 

not ſhew that he came to London, but ſhe mech ahat 

be dyed at Plimouth: Per Curiam, the coming to 
London is not material, foz the payment of the 

Mone was a duty, and the Ponies to be paid were 

received beyond Sea; and lo there is a duty, and a 

god Conſideratiau; Judgement lo; the Plaintif, 

a „ Seiles G. 523 455i bly, te An 04 iH 
Cz. 151. Baker and Smiths Caſe, Trin. 1651. B. R Aſ- 
ſumplit, the Plaintif declared; whereas there was 


2 a'lpech of a Parriage; betwixt her and che WDeken⸗ | 


| ; 


en dant, in Conſderation that the Plaintif aul 
ro, ro, Märrp the. Delendant, the. Defenvant did pzamike 
marry one tu her, that he would! marrp her, and after matus 
another. the Dekendant, in Conſiverntion that the Plaintit 

would vilcharge.che Defendant of his ifs, 


pꝛomiſe that he would pay to the Nlaintit lia 
De⸗ 5 


And pound, and ſue lets tath ie dd vi 
1d 


ſumpſit made ' befoze the Releaſe, was diſcharged ' 
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dillngagement was to the party himſelf, and that 
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for Contract, and Aſſumpſit 313 


Wefenvant of his pzomile of Parriage. It was 
moved, that here are two pzomiles, and it is incer- 3 
tain to which the Declaration doth relate. And 2. promiſes. 
The pꝛomile is to diſſolve a Contract of Marriage, 

which is a tbing illegal, and lo no Conſtderation: 

Wut per Curiam, here is a mutual pꝛomile made e 
by both parties, and divers Actions have of late 
been bzought foz this cauſe, and have bien adjudged _ = 
good, and the engagement to marry, is not merly a Spiritual. 
{piricual matter; and this Actin is not to compell 

the Parriage upon the Contract, but to recover da⸗ 

mages, and here is tempozal loſs, and therefoze the 

Action doch well lie; and Judgement was given 

foz the Plaintif, and it ſhall be intended, thac the 


there is na ned to txpꝛeſs notice of it, Stiles. 295. 5 
& 203, 304. | 3 
Ba yle and Girds Caſe, Trin. 12 Jac. Rott. 1 599. Ca. 1322 
Aſſumpſit, The Plaintit declareo, in Conſidete ti⸗ A 
on he thoutd dye d. vers Devonſhire⸗Berſies thts fe AV 
veral colours, naming ſo many as amonnted in the — 3 
whole to be Thaceſeoze, che Teſtatoz did pzomiſe ts and to 4 
pay him a. certain lum of Poney, foz the ping ol have ſo 
every ſeveral Cloth 5 and the Plaintif aver, he wuch er 
dyed the lad Cloths, amounting to Fifty nine in * 1 
toto; whereas inded they were Thzeeſroze , and 
that the Ponep came ta Rineten pouno; found 
and-adjudged fob the Plaintif; mation to arreſt it:; 
kes it was laid, it appears he would bave dye — 
Thz&ſ\coze, and he dyed but Nine and fifty, any fo leading. 
the ſum afozeſaiv nat due; and allo the Jury hath Veda." 
aſſeſſed damages, occaſione debiti prædicti, whereas 
thould have been occaſione non performat ionis aſ- 
ſumprionis ; but after Erroz--bzought, the Court 
affirmed the Junge ment, 3 firt-aver- 
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red he dyed all, which appeared to be Thzefroze, 
and the other was but a miſ-numbzing : And 2; 


It was a debt, anda pzomile implied upon it, Hobb 


4 122. | 
1.153- Lampleighs Caſes Mich. 13 Jac. in C. B. Rott. 


eben 778. Note, it was agreed by all the Juſtices, that 


padum. à meer voluntary courceſſe will not carry a Conſt 
deration to uphold an Aſſumpſit ; but if that cour⸗ 
tele be moved by Suit, oz requeſt of che party that 
gives the Aſsumpſit, it will bind; fo; the pzomile, 
although it follows, pet it is not naked, but couples 
with the Suit befoze, and the merits ok the party 


Fromiſe which pzocured the Suit: And therefoze in the 


ond fo hig Cale there, where the Defendant requeſted the 


labour ro Plainrif, that be would labour, and indeavour to 
get his obtain his pardon foz a Felonp, and the Plaintif 


pardon. path his indeavour, by riding and journeping at his 


own charges from London to Royſton, and back 
again to the Ring, to obtain his pardon, and in 
Conſideration thereof, the Defeudaut doth pzomiſe 

to pay the Plaintik a Mundzed pound, though it 
did not appear that he did any thing towards the 
obtaining of the Defendants pardon, but riding 
up and down; yet the ſame was holden a god Con- 
ſideration to bʒing an Aſſumpſit upon, Hobb. 145. 
See Caſes 4, 39, 63, 82, 84. ne 


Ca. 1 54. Laſtlows Caſe. Hill. 11 Jac. C. B. Aſſurnpfft, the 
8 Plaincif declared, that rhe Dekendant ſold him ſo 


Promiſe many. Date, as'accozding to the rate of Sixtien 
ro deliver g; pings nine pence rhe Quarter, div amount $6 
ſomuch Fifty two pound, to be delivered at ſuch a time, 


money, which Money the Plaintik p2omiſed to-pay at 'fuch 


pPromiſe à time, and that the ſaid Oats at ſuch a rate came to 


— ninety ſix Quarters; and fir Buſhels, which the 
' Defendant had not delivered to him > upon Nor- 
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| chips? for Contract and Aſſumfſit. 319 
Aſſumpſit, it was found fog the Plaintit; Erro; 
was bzought, and Erroꝛ àfligned, that Hinety in 
' quarters; and fix Buchels, at the rate afozeſatd, 
came to Fifty two pound thꝛee karthings, and ſons 
breath; but the Judgement was affirmed, becauſe 
it was not certain, whether it amounted: to any 
moze; and becauſe Ut was not poſſible in effect ta 
miuce the meaſure, lo that it hit the juſt lum, & de 


ininimis non curat Lex. Hobb. pl. 114. q 
Nich. 22 Cat. 1. Aſſumplit, A. pꝛomileth B. that 1 9 8 


ik B. will pay Fifty pound to C. his Don, who mas 
married to D. the Datighter of A. at ſuch a time; 
that he will pay a Hundꝛed pound to D. his Daugh⸗ 
ter at ſuch a time, B; payes the Fifty pound to C. 
A. fails to pay the Pundzed pound, B. dyes inteſtate, 
his Apminiſtratoz bzings an Action upon the Cale, 
upon the pꝛomite againſt A. and adjudgedche Actis , 
on maintainable;thongh the Apminiltratsz receive 
no benefit by it i he recover. 

Smithſon and Wells Caſe. Mich, 24 Car. 10 B. * 
In the Caſe ol an Aſſurapfit it was holden per Cus 
riam, that if "oke'p2omiſeth to ſave another harms 

lets from aup thing; he that made the p2zomile; 
bought to do it at his peril; without requeſt, and ths 
requeſt is not material, although the pzomits ſay, 
upon regueſt; but if he bedamnified ; if J v0 res _ 
tompente bim upon requeſt made, the poinile is 
not bzoken, Stiles 141. 

Chtiſtopher and Howes Caſe. Mich. 1649. Ut 
was reſolved by the Court, in an Action upon the 
Cale, upon an Aſcumpſir bzoncht againſt au Cres 

ctits2; that an Erecuto map be charged upon 3 
Collateral p2zamils; if there were a bzeach of -it 
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* 
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in the like of che Teſfats2, Stiles 259. 
' Johnſons Cafe, Mich. 2 * R. 8 Lhe 5 23 
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Promls declared, that the Defendant, in Conſideration that 
| — the Plaintif would deliver to the Defendants Don 


be delive- luch wares as his Don ſhould deüre, did pzomile the 
red co his Plaintif, that he would pay the Plaintif foz them; 


* > * 
— — 


| 
| 
F 


4 Son. and avers, he delivered certain Wares to the Don, 


| and the Detendant did refuſe to pay foz them; ic 
i was moved, that it doth not appear the Don of the 
| 


Defendant did defire the Mares. and the Declara- 
tion ought to ſet fozth an Actual veſtre. Eut the 
opinion of the Couit was, that che Accepcance of 


— the Wares was an Actual deſtre, end chat is moze 
than a Uerbal defire, adjudged foz the Plaintif, 
_- Stiles 163. 

Ca. 159. Vaux and Drapers Caſe. Hill. 1649. R. R. A. and 

| B. bought Aſſumpfit againſt I. S. ans declared, thas 

| Promiſe the Defendant, in Conſideration of Ten pound 

| for mony, paid by the Plaintifs tothe Defendant; pꝛomiſed 
Cie e tothe Plaintife, to pꝛocute certain Cactle of the 

1 de delive- Þlaintifs , taken from them by a third perlon, to 
{| red, be re⸗de livered to ihem ſuch a day; and foz not per- 
|} * Ffopmance, they bzought their Action, and being 
if found foz the Plaintifs, the Defendant moved, that 
| the Plaintifs ought to have le veral Antons, and not 
one joynt Aaion, in regard the pzomile upon which 

\$cvezat tbe Action was b;onghr, was vet one promise, but 

g — ſeveral pꝛomiſes made to each Plaintif. But the 

f better opinion of the Ceurt was, and ſo the Jury 


Premiſe fopnd, that the pzomiſe was made to them both, and 
made to not ſeveral 5 and the Conſideration given is entire, 
divers and caunot be divided, and there is no inconveni- 
pert ence in joyning in the Action in this Caſe: But it 
| one had bzought the Action alone, it might have been 
s gueſtionable, and Judgement was given foz the 
Plaintifs, Stiles 203. 5 
Ca. 160. Roſier and Lan gdals Caſe. Hill. 1650. B. R. Rott. 
i | 100. 
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100. and Paſche. 16 51. Aſsumpſit, Au Executo Agzinſt 
bzought an Action upon the Caſe againſt an Admi- ——— 
niſtratrix, and declared, in Conſfivcration that he ; 
would fozbear Suit, till ſhe had taken out Letters of „mie 
Adminiſtration, ſbe did pzomiſe to pay the Plaintif upon for- 
a certain ſum of Poney owing to him by the In⸗ bearance 
on Erroz bzotiche, it was adjudged, the ſame was leis fut, 
no god Conſideration ; foz that the Dekendant was 
not liable to be ſued as Adminiſtratrix, untill ſhe 
had taken out Letters of Adminiſtration , except conßde- 


and ic doth not appear that ſhe did intermeddle with valuable. 
the gods; no; is the Defendant compellable to take 
Letters of Adminiffraiijon, ko they may be graut- 
ed to the next of Kin, by the Oꝛdinary; che Court 
inclined chat the Judgement ſhould be reverſed ; 
But it was adjourned, Stiles, 248. See Hill. 165 5. 
23 Boyle and Scarboroughs Cale, Stiles 39 
. Co ' "4 


*|" Sharps Caſe, In an Aſſumpſit, in Conſideration Ca. 161. 


the Plaintił will deliver certain Cloths that he had 62. 
made foz him, the Pefendant aſſumed to pay foz 
them, and ſaid not to whom, it was adjudged god, 


| Rep. 272. 


1 Cumplic, the Plaincif declared, that the Defendant; ration, to 
in Conſideration that ſhe, the Plaintif, would leave come to 


Defendants at ſuch a place, did pzomiſe unto her, _ 6-73 

that he wauld markp her; and ſets fozth, that theres 
upon the did leave her Fathers houſe, and did come 

ta the Defendants houſe, & obtulit ſe in Maritagi» 

um conjungi; Wpon . ko the 8 
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cb. 15. for Contract, and Aſſumpſit. 5 


— was foz the Plaintif; and up⸗ of a cauſe- 


to pay 
moncy. 1 


there were a cauſe depending, as here there was not; ration in- | 


and that it hall be taken to the Plaintik, Latches: * 


ber Fathers houſe, and come toithe houſe of the ne Pefen- 


3 
n 
1 


8 


Peck and 2 Caſe. Paſche. 1651. B. R. AC Confide, : "0 
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Actions upon the Cale Chap: 18 
was moved, that the div not hew when the left ber 
Fathers houſe, noz that ſhe gave him notice of it; 

the queſtion was, whether the wozds obtulit ſe, 
implied notice? It was ſaid, that if the thing be 
to be done by the party himſelf, no notice ought to 
bez otherwiſe, if it be done by a ſtranger. Jerman 
Juſtice, ſaid, there is no tender of Parriage, if the 
other party be not there: Jt was adjudged foz the 


| Plaintif, Stiles 263, and 273. 5 

11 PIT 5. 3 Kingapgainft Weeden, Paſche. 1651. Banc. ſup. 

| In arreſt of Judgement updn a Werdict found toz 

the Plaintif, in an Action upon the Caſe upon an 

Aſſumpſit haught by an Adminiſtratoꝛ; two Ex⸗ 

ceptions were taken. | if 
intif did not ſhew his Letters 


1. That the Pla 
of Adminiſtration. And | | | 
2. That there is no god Conſideration ſet fozth 

to ground the AGumpſit upon; fo; it is, that the 
fendant did pzomile, that ik che Plaintif would 
fozbear to take his courſe foz the Ponies, he would 
} pay them, which wozds are intertain, and he ſhould 
1 iy Have ſaid his courſe in Law, and not generally 
IF 4 his courſe. Roll, chief Jultice, tothe firſt anſwered, 

- Fe is not neceſſary here to ſhew the Letters of Ad: 
 Miniffrativn, fo they are but indutements. to the 
Action, and not the ground of it; and foz theſes 
14 tond Exception, the Conſideration is certainly 
+ fl | enough ſet fozth, although the Latine be not very 
| p2oper 3: therefoze let the Plaintif have his Juvge# 


p ment, niſi, &c. Stiles 264. See caſes 35. 144. 
b N Nelfon- againſt Thompſon, Trin. 1651. Banco 


Regis: Nelſon bꝛought an Action dt the Tale againſt 
Thompſon, and din detlate, that the Defenvant; in 
Confideration that the Plainti would cute to pe 
ſecute a Suit in Lawagainft him. div * g 
4 Is 4 8 0s | 


Mp 
» 92 
5 i 


ts, | Chap. 15- for Contract, and Aſſumpſit 319 
yer pꝛomile unto the Plaintif, that he would pay unte 3 


it; him Eight pound, and the charges ol Suit, which Declarati- 
|, he had been at, and fo baeach of this pzomiſe Actio . 4 
rbe | accreyit, and fets fozth his damage; to this Decla- 
"to ration the Defendaut demurs in Law, and takes „ne. 
an this exception, viz. That there is no time oz place 48. 
the ſetfozch where, oz when he did fozbear to ſue the 
the Defendant, as it ought ta be, becauſe it is a traver- 
ſable matter: But Roll, chief Juſtice, anſwered, 
ip. it is not neceſſary to allepge a place of a negative ,, , 
top thing to be done, viz. to ſay that he did not pꝛole⸗ ; 
an cute the Suit in ſuch a place, 02 at ſuch a time, ko 
Is he ought to ſurceaſe pꝛolecution in all places, and 
at all times; cherefoze let Judgement be foz the 
rs Plaintif , except better matter be ſhewed Friday 
Hy next. Stiles 142, 278. + 5 0 — 9 
th Starkey againſt Mill. Mich, 16 5 1. Banco Regis, Ca. 16 3. 
he Starkey bzought an Action upon the Cale againſt 3 
ib Mill. upon two ſeveral Aſſumpſits, and obtained a Two Aſ- = 
lo QUſerdi& upon both, and entire damages given; it ſumpfits. 
ld was moved in arreſt of Judge ment, that one of. the 
lx pꝛomiſes was not god, becauſe there was ug Cen- Dmues 
d, ſideration to ground it upon, and ſo the damages — 
d: being entire upon both the aſuwpſits, and one fats 1 
he lng, AWGN the Plaincif , Stiles 2 
2 P. 290. | : B 2 
p .. Cottrell and his Wife bzought an Action upon Ca. 166. 
> the Caſe upon an Aﬀampſic a Theoball. Mich, * .. 4 
2 1651. Banco Regis. Stiles. p. 297. and declared, that Conſdde- 
F the Defenvant, in Conſideration chat-the Plaintif ae of 
would marry A. that is now che. Plaintifs Wife , _ 8 
din aflume, and p2omile tothe Plaiatif, to make Promiſe | - 
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at her age ol Eightten years, and declares further⸗ 
that thereupon he did marry her, and that the De⸗ 
Aion by fendant had not perfoamed his pꝛomiſe. and ſo con- 
and Wife, cludes to his damage lo much; upon Non-Aſſump⸗ 
6 ſic pleaded, and a Uervict foz the Plaintif, the De- 
fendant moved in Arreſt of Judgement, aud cok 
divers exceptions, the chief, viz. againſt the Mike, 
to which che _ was not made, pet was joyned 
in the Action, &c, After motion foz Judgement at 
another time fe the Plaintik, A Nill capiat per 

Billam was ruled by the Court, Stiles. page 314, 
Ca, 167. Kymlock bzought an Action upon the Caſe upon 
an Indebitatus Aſſumplit, againſt Bamticld, faz 


Sur Inde- making of Apparel, Mich 1651: Banc. ſipr. The 


biratus Defendant pleaded, that he became bound in a bond 

Aſumpſit of Thꝛerſcoze pound ta the Plaintif, in ſatisfariou: 
of the debt, and ths Plaincif accepted of it. The 
Plajucif replied, that he did not accept it, to this re⸗ 
plication the Defendant demurred, and ſhews foz 
cauſe that the Plaintif had tendzed an Allue upon 

Iſſue. the non- acceptance of the Bond, wbereas it ſhould 
have bien that the Defendant non devenit tentus; 

pleading. on the other fide it was (aid, that it is well enough, 
and that it is ſufficient to ſay, non accepit, and it is 
not neceſſary to ſay, he reluled the Obligation, and 
though the replicacton de not god, yet the plea is 
alſo naught, and cherefoze no Judgement cau be foz 
the D-fendant, Stiles. page 309. 


'Ca. 163, Hume againſt Hinton. Mich. 1651. Banco Regis. | 


Hume bzought-an Action upon che Cale againſt 
Conſide- Hinton, and declared, that whereas the Son of the 
ration, ® Defendant did in bis life time owe unto the Plain- 


cbr ang kik Eight, pound, and dyed inteltate, the Plaintif* 
forbez= did demand the laid Eight pound of the Defendanc, 
rande being Mother to the Anteſtate, wherevpoy the - — 
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ing latisfed of the pow of the debt, did allume, 
and pzomiſe unta the Plaintif, that ik he would Pramiſe 


ſtay foz the Money till Michaelmas next, that then do pe. 


he would pay it, upon Non-Aſſumpſit pleaded, and 


a Uerdic found foz the Plaintit; the Defendanc 


moved in Arreſt of Judgement z afterward Judges 
ment was given kfoz the Plaincif, becauſe the Cou⸗ 
ſideration and the Averment were help both god, 
Stiles; page 34. * _ 

Ie I have a Capias Ellegat, againf the body and Ca. 169. 
gods of I. S, foy Fifcy pound owing me by him. 


g 2d | Confide. 
which J am about to Grecutez aud W. S. on the ian ta 


Defeudancs behalf, requeſt me to kay the Execu- q,, a 1 


tion of the Writ till luch a dap, and ik 1, S. this and mo- 


dap pay me not my Fifty pound in Conſideration ncy given! 
of ſuch ſtap ok Execution af the laid Mrit, and 


fo2 two ſhillings four penee to be given to him by kromiſe 


0 pay the 


me koz the renewing ok the Writ, voth pꝛomile 4.5; 
me, that if J. S. pay not the Poney at that day, he 
will pay it, Yelverton. 19. ee 
Jf a man be unduly arreffed upon a Warrant; Conz 
ſo that the Arreſt is not god, aud he, oz another fo; ration, to 
him, pzomile the Plaintif, that if he will diſcharge diſcharge 


bim ok he Arreſt, he will pay Ten pound upon re- one undu- 


queſt z it ſeems this is not god, Yelverton 2 5. Sce ff THe 

caſes 269,272. - „ e e en 
If J requeft one to give credit foy me to another pay mony 

fox two Tuns of Wine, chat is to Fifty pound Ea.1 71. 


pꝛice, aud he doth lo, enters into Bond with him to Conſide - 


another foz ſo much, and am ſued, and fozced to pay 422» 


it ko bim, and Ftell bim ok it, and he- thereupon, e, 


in Conſtderation thereof, pzomile to pay me the qui 


did TE 
Ponep J have paid at Michaelmas next; this was for 
adjudged a g pzomile aud conſideration, on which pong 


I may h. ve Action. 4+ Pr 


But money, 
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$22 Action 
Conſide- But us Action will lie foz this, A pꝛay you truſt 


cation I. 8. with aYundzed/pound, unleſs J add this, I 


without a 


promiſe, will ſer you paid, op the like wozds, Yelverton, Rep. 


45. | | 

Ca. 172. Ik. a Marriage oz Engagement by Duretiſkip be 
by another at my requeſt at one time, and after ic 
Conſide- be done, and J told of it; if Athen, in Conſidera⸗ 
ration tion thereof, pꝛomiſe to do a thing, this will be a 
paſt. gd Conſtderation, albeit it be paſt, Lelverton. 45. 

See caſes 139, 101. | | | 
Ca.173. Ik one declare, that in Conſideration that his 
f Wilke, dum ſola, &c. primo Junii, 43 Elix. at the 
Conſide- Defendauts requeſt, lent to him Tyicty pound to 
ration, pe paid him upon requeſt, that the Defendant did 
loan d allume to pay it to the Wife upon regqueſt, and this 
— was adjudged a god p2omile and Conſideration: 
to pay it. But ik one deliver to I. S. a Bag, ſealed with Mo# 
Conſide- ney, and thereupon p2omile upan xequelt to deliver 
Far it, e Aſſumpſit will lie upon this; foꝛ be can make 
Nudum uo benefit of chis Money, as he may of Paney at 

padtum. large, Lelverton. 30. See caſes 15,37. | 
Ca. 174. Ak one, in Conferation that J will aſſure ta 
promiie him Land, as Counſel ſhall advice, pꝛomiſe to pay 
pon aſ- me Thirty pound in hand, Nine pound fifcen ſhil⸗ 
3 lings at Midſummer, Ten pound at Michaelmas, 
pay mo- Twenty pound at Chriſtmas; this is a go) ꝑꝛo⸗ 

ney. mile, Bendl. 158. A 
Ta. 175. An Aion upon the Cale was bzeught in-Staf- 
| fordſhĩre by Whorewood againſt Gibbons, how in 
Confide- an Account between. them, the Defendant was 
erbe, found in Arrearages aud in Conſideration. that tge 
rance, Plaintik deferreret diem ſolutionis debiti prædicti 
q per parvum tempus, the Defendant did alſume to 
pay it, and upon Non · Aſſumpſit pleaded, it was 


promiſe | 


io rey. found ko; the Plaintik, and it was allepgoy e 
: : T4 1 | | 91 


upon the Caſe Chap. 15. 


Seren . 22 4 


of Judgement, that this was no 'Confiveration; - 
and the opinion of the whole Court (abſcnte An- | 
?* | derſon) was, that infomuch as the proviſo was Peclarmi- 
made by him, by whom the debt was dur, that it is 
e a god Conſideration, and that it is a tommon courſe 
t in Action upon the Caſe againſt him by whom the certain 
, debt is due, to declare withont any wozde, in Con- 
a fu deration, and although that Gawdy moved, that 
parvum tempus map be thzee oz four hours, oz days, 
Wich is no Confideration, pet foz the tauſe alledg⸗ 
cd; the Court ſaid, that they law una cauſe to tap 
Judgment, See in this Sect. Caſes 5 5,70, 144,62. 
An Action upon the Caſe was bꝛought by Richard Ca 
Body, againſt A. and declared, rhat whereas Kary *** 176. 
Raleigh was indebted to Body in Fourt@en poduv, . 
and the ſaid A. was tudebtev to Raleigh in Fifty pon 10 
pound, in Conſideration that the ſaid K. R. allocavit Abate- 
eidem A. fourteen pound, & promiſit ei ad exoneran- ment of 
dum eandem A. de Fourteen poun d, parcel prædict. — 
Fifty pound, the Defendant did alſume to pay to the ,, eccde, 
ſaid Plaintif the ſaid Fourteen pound, and thy mohey ie 
Cour: was moved if this were a god Conſtderation another * ; 
to bind the Defendant, and che opinion of all te 
Court (Anderſon abſente) was, that the Confidez Onſide- 
ration was god, fo that he was -dilcharged of lo nn. 
much againſt Raleigh, aud Raleigh might alſs 141. * 
plead payment of the Fourteen pound by the hans 
of..che Defendant. | hb N TY 
Thornton bzought an Actionupon an Aſsumpſit Ca. 2% } 
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againſt Kemp, and declared, that the Teffatoz wag _ 8. , 1 
indebten to him in Ten pound, and in Confidera- ""_;-.  * 
tion that the Plaintik would give day to the Des Againt 
tendant, being Exetutoz, to pap chat, until Michael, © Eee 
has, he aſſumed copay that, & in facto dicit, tr 
be hach ginen a diy, and pet the emed » (#4 0] 
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Confide- not paid that: The Defendant pleaded in Bar. 
ration, for that poſt prædictam aſſumptionem factam, and bes 
At foze Michaelmas, the la intif dis arreſt him foꝛ the 


rance of a 
„flame debt, and demands Judgement, and upon that 


Debt. 


Fromiſe the Plaintif demurred. Gawdy, when he hath 


© pay It. given to him dap of papment, uſque ad Michaelmas, 
albeit he arreſt him betoze that time, pet ik he do 
not receive the Ponep befoze Michaelmas, the 
Confideration is perfozmed. Fenner, I denp that, 
foz to mhat purpole is the giving of day of payment 
until Michaelmas, if in the mean time, he may ſue 
bim. Popham, A agre with mp Bꝛother Gawdy, 
foz inſomuch that he onely fozbears che payment 
until Michaelmas, and doth not pzomiſe to fozbear 
to ſue him, che payment is fozbozn, if the money be 
not received. 

Sharpand Rolt. One doth pzomile, that in Con- 
deration he will deliver ſuch rhings to the Daugh⸗ 
ter of the Plaincif, that he will pay foz them: Cu- 
ria, it will be go) notwithſtanding this miſtake z 
and it ſhall be intended to be paid to the Plaintif, 
Latch, Rep. 151 F SE! 

Aland B. account foʒ Neckonings between them: 
B. is foitud a Hundzed pound indebted to A. and B. 
Upon an doth hereupon aſſume co pap it to A. at a certain 
Inſimul dap, and doth it uot 3 A. bzings Aſsumphe upon it, 
compu- Defendant pleads Non-Aſsumpſit; found ka; the 
raflet, Plaintif, Judgement affirmed in Erroz, foz the Ac- 

count confeſſech, and the Uervict pzoveth the debt, 


Ca. I 79. 


Confide. | Carters cafe. M. 29 Eliz. C. B. Aſlumpſit - The 
ration to Plaintif declared, that A, was Lefls,.foz years of 
alten a Lands, the Inheritance of:which, was in the Plains 
— tiſs Wife, upon which Leaſe a Kent was reſerycdg 


to pay 2 
— 


and that the Defenpants in Confideration that the 
|  Plaintif 


Plaintif would pzocure A. to aſſign the Leaſe to 

the Defendant 3 pzomiſed to pap the Rent to the ted 

Plaintif, foz all che Reftdice of the Term: Jt was d wie 

objected, che Action did not lie, becauſethe Plain. 

tif might have had a higher remedy foz the Rent, 

viz. an Action of debt, oz might diſtrain foz it: 

But per Curiam the Attion did well lie, foz that up⸗ 

on the pzomile ; an Action ko; the Rent. is given to 

the Yusbandalone, whereas the Kent was not due 

to the Yusbaud, but in the right of his Wife , and 

befoze it was payable upon the Land, but now it is 

papable to the perſon of the Yusband: ' Judge- 

ment was given fo2 the Plajntif, Leonard. 43. See 

Trin. 32 Eliz. C. B. See Read and Johnſons caſe. 

Accord. : 
Gill and  Harewoods Caſe, Aſcumpſit, The Ca 181 

Plaintik declared, That the Di fendane was indebt⸗ 

ed to the Plaintif in a tertzin um of Poney, and ; 

ſbewed how the Defendant, in-Confideration that forbes 

the Plaintit per parvum tempus deferret diem ſolu- rance of a 

tionis, did pꝛomile to pay, &c. found fo} the Plains debt. 

tik; moved in Arreſt of Judgement, that there 


W — ST” IY k W 


was no Conſſderation, foz bat the time limited Promis 5 


foz fozbearance was incertain, and parvum tempus Pa it. 
may be put punctum temporis: But the exception 


$3 Jncertaiuls 
was not allowed, foz chat the debt in it ſelf isaſufe . 


ficient Conf@deration, Paſche. 29 Eliz, C. B. Leonard 
61, 153, 6; | | 


Howell and Trivamans Caſe, Hill. 30 Eliz. in B. Ca. 182. 


R. Aſsumpſit, The Plaiutif declared, that he deli⸗ 
vered gods to the Bꝛother of the Defendant, who againſtan 
made the Defendanc his Trecutog, and dped; and Exccuro, 
the Plaintif came to the Defendant, aud ſpake of- 

hi cerning the gads; upon which ſpeech the. 
TDefepdanc pzomiled the Plaintik, rhot —— 
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3526 Actions upon the Caſe ' FB. 15. ch. 
Promiſe Plaintit could pꝛove that the gods were delivered 
"PP ot to the Teſtatoz, he would pay the value of them to the 
pro- the Plaintif ; and averred the gods came to the {ſon 
perry of Teſtatozs hauds # Upon Non-Aſſumpſit; it was pat 
goods, to found and adjudged foz the Plaintif, whereupon Þ rhe 
4. Erro; was bzought, and two Errozs affigned the || thi 
*  firff, chat che Plaintik had not averred, chat be dad fer 
pꝛoped the delivery of the gods co the Teftatoz, 

to2 the woꝛds of the pꝛomile are; fi probare potu- th 

iſſet. 2. That here was not any'Confiveration,foz 1 

that the De kendant had no p2ofit noz advantage by 

Averment the bailment ok the gods to the Brother ok the 
in plead- - Defendant 3 end alls it is a thing befoze executed; tt 
and not depending upon the pzomiſe, noz the pꝛo⸗ | V 

mile upon it, and to that purpoſe. Hudſons Cate t 

in B. R. was vouched, viz. The Defendant, in {| b 

. Confideration that he was natural Son and Admi⸗ t. 
niſtratoz to the Inteſtate, and that the gods of his 1 

Conſide- Father came to his hands, pꝛomiled to pay the debt 
tnable, va to the Plaintik; and it was found that no gods 
Wie. came to his hands, and there it was helden, tha the 
Conſideration, that he was Adminiſtratoz; and 

Son of the Teftatoz, was not of anp foꝛzce to 
maintain the Action; but notwithſtanding thelt 

cauſes, in the pꝛinciple caſe ; the Judgement was 

-* affirmed; and in that caſe it was ſaid, that if an 
Action be bꝛought upon an Aſſumpſit of the Teſta⸗ 

to2, Judgement ſhall be of the gods of the Teſta⸗ 

to: But if the pzomile ok the Grecutoz, then of 

his own gods, Leonard. 93, 94. See caſes 39, 186, 

181, 189, 215 237,238, 387,988." | + 

Pearle and Edwards Caſe. Paſche. 36 Eliz. Af: 

ſumpſit, The Defendant leaſed Lands to the Wlain# 

tik tendzing Rent, and, after ſome" years expired, 

the Keſloz, in Conſideration that the'Lefſs _ | 
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ed \cypied the Land, and had paid His Kent; pꝛomiled Confide- | 
to the Plaintif ts ſave him harmleſs againſt all per- har che 
be tons, foz the occupation ok the Lands fop the time x egee ha 
as pat, and alto to come. Afterwards J. S. diſtrained ving had 
Mn the Polaintifs Cattle upon the Land, upon which Land, and 
he the Plaintif brought Aſſumpſit sgainſt the De⸗ go 
ad | fendauc 3/ it was obetted, that the payment of the ne 1. e 
2, Kent is no Conſideratron, fez he hath tle-p2ofits of promiſe 
the Lands foz it; and allo the no Confiderativyii is to ſave 
3 || paſt ; but it was adjudged, the Action did well lie, ne Lolly | 
»p |} fo2 that the oceupation, which is the Conſideratton Carmen 
e continues; likes gift in Jtank⸗ marriage, after arion 
, the Eſpoulſals; lyech,ond pet the marriage is past, paſt, e?“ 
„but the Lond continuce, and here the payment gf 800d. 
e the Rent is Exetutozy £very year, and if the Leſſee 
be ſaved harmleſs fo2 his grenpation, he will pay 
the Rent the better: adſudgtd foz the Plainelk, 
Leonard. 102. | eum = 
Rivet and Rivets Caſe. Trin. 32 El7, B. R. AL Ca. 184. 
fumpſir, The Plaintif declared, That where the «FI 
Defendant pꝛetended that one R. made his Mill, Conſide. | 
and thereby gave Legacies to the Defendant, and dente 
the Plaintif ſued in the Pꝛiersgattve Court, to big Sur abe 
pꝛove the Will, and if he proſeeutus fuiſſet, he probate of © 
might have dilpꝛeved the Mill, and ſo vefeated the of a will; 
Defendant of his Legacies: That the Defendant, *romile 
in Conſideration that the Plaintik ultra non pro- — 
cederet, pꝛomiſed to give the Plaintif a Yundzed 
pound, and the Plaintif averred that he ſurceaſey * 
his Suit, and further declared, Licet, the Defen#- 
dant ad hoc 'requifitus*talt die: It was 'ſafd, that 
here is not any Confidetavion, foz the Dekendant 
bath not any means ts cothpabthe Plaintif to ſur- 
ceaſe his Buit, and ik he once his Suit, 
pet he may begin again; andthen fox the Plaintih 
f to 
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to have ſhewed a Releaſe, oz diſcharge of it: But 
it was reſolved that the Action did well lie. And 
Trin. 28 Eliz. Rot. 523. Smith and Smiths Caſc 
was vouched to pꝛove it; where in Aſſumpſit, upon 
Conſideration that the Plaintif ſpould not im⸗ 
plead the Defendant upon a Bond, the Plaintif 
had Judgement to recover, and alle in the principal 
Caſe : the Requeſt generally lies, licet requiſitus, 
was well laid, Leonard, 118. 
Ca. 18 5. Beriſſord and Goodreſhes Caſe, Mich, 14 Jac. B. 
: R. Aſſumpſit, agaiuft an Executoz upon a pzomile 
Againſt made by the Zeitatoz foz a Parriage⸗poztion upon 
greg a Uerdict loꝛ the Plaintif; it was adjudged fo2 him, 
the pro- and affirmed in Erroz, and pet two Judgements 
miſe of were cited to have been given againſt it. Trin. 13 
the Teſta- Jac. B. R. Sanders and Eſtarbies Caſe, and Herbon 
and Elliots Caſe. And therein it was held, that the 
Action div well lie againſt the Erecutoz upon the 
Aſſumpſit of the-Teſkatoz : And that no Notice 


Requeſt. 


Marrisge 
portion. 


was requifite to be given of the ſaid Parriage, al⸗ 


though part of the Poney were to be paid upon the 
- Parriage-day , foz the pzomile makes it a debt 


which ſtill concinues:; And it was reſolved, that al- 


Notice. peit the Money were to be paid after the death of the 
Teſtatog, yet it is binding and Actionable, Bulſtr. 
3-235» 44 Eliz. B. R. Hodges and Warelies Caſe. 

Trin. 7 Jac: B. R. Breadly and Cobbs Caſe. | 


Aud the like Cate was between Alfred and Black- 


amore. Trin. x Car. 1. The Father pzomiſed-to- 


pay the Parriage-poztion ad diem Maritagii, oz in- 
fta decem dies poſt Maritagium :. And tr was ad⸗ 


judged foz the Plaintik, aud agred, that no notice 
was to be given,of n a made by the Father, 


it will be pzeſumed he had notice; and there the. 


difference is taken where the payment is to be made 
to 
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it | tothe party, and where to a ſtranger upon Requeſt, 

iy | Bulſtr. 3. 32 6. See Caſe in this Section. 73. | 

| Lane and Mallory in the Erchequer-Chamber. Ca. 86. 

pn | Paſche. 11 Jac, Aſſumplit, That whereas A. owes RPE 

1- | me Two hundzed pound, and C. and D. are bound tation, ro 

ik | to A. by two Statutes of a Yundzed pound a piece, deliver 

al and he delivered thoſe Statutes to me, to the intent back to 

s, J may be ſatfsfied my Two hundzed pound, and nes d. 
A. being dead, and E. his Son pꝛetending to be his jivered 

>, Executoz, in Conſideration that J will deliver him for ſecuri⸗ 

e theſe two Statutes at his requeſt, he doth pzomiſe ty of mo- 

n | to pay me Fifty pound at one day, and Fifty pound ve). 

1 


at another dap: It was adjudged and affirmed in * 


s Erro2. that the Conſideration was god and valua⸗ debt. 
3 ble, Hobb. Rep. pl. 6. . | - £20 
a | Smith and Hitchcocks Caſe, Trin. 23 Elit. B. R. Ca. 187. 
e Aſſumpſit, where the Plaintif declared, the Defen- , _ . 
c & Þdant was-indebted to him, 19 Maii. 29 Eliz. The — 2 
e | Defendant, in Conſideration chat the Plaintik dearan ee 
- | would fozbear to ſue him until ſuch a day akter, of a debt, 
e | p2omiſed at the ſaid pay to pay the debt: The De⸗ do pay it. 
t | fendant pleaded; that 29 Mail, 29 Eliz. he was in⸗ 9 : 
„ Þdebted to cthePlaintif in the ſaid ſam, foz aſſurance mega 
„ of which afterwards, he acknowledged a Statute to for b 
ts the Plaintif, upon which he had execution, and debt upon 
levied the Poney abſque hoc, that he was indebted an at. 

to the Plaintif, antea vel poſt, the ſaid day aliquo fumpfiin. 
modo. It was holden by the Court, that ths cauſe . 
y | of the Action is the aſſumption, and there the Con- pjeagiog - © 
- 8 fidexation is not treverſable,and alwapes the ground > 
ot the Action ts traverſavle; and the Aſſumpſit in 
a tis Cale, is the ground o Action, and not the debt; 
Judgement was foz the*Plaincif, Leonard. 2 52, 
233.90 85 * «oF 


* Fowke and Boyle. Mich: 1652. B. R-Jt wasads CA 188. 


_ 3” 


Deceit. judged, that foz a deccit in a Contract, as fozTelling 
falſe Bills of publick Faith, this Aaion will lie, 
Stiles. 343. | | 

Ca. 189. Leigh and Gotyer, M. 15 Jac. B. R. Aſſumpſit, 
whereas upon the 24 June, 12 Jac. at D. the De⸗ 
Confſide» fendant demiled to the Plaintif a Cloſe , called 
3 the Leet, koꝛ two years, in Confideration whereof, 
Tears ang the Plaintik, adtunc & ibidem, a ſſumed to pay foz 
promiſe that Leaſe Dir aud twenty pound; and that the 
to be ſa· Dekendant adt unc & ibidem therenpon pꝛomiled to 
ns ry diſcharge and ſave him harmlels, from all charges, 
troubles, and incumbzances; andalledges in facto, 
brances, that he had not diſcharged bim ok all charges and 
promiſe” incumbzances: Foz one Mary Everard, 7 Auguſt, 
roPay 12 Jac. diſtrained in the ſaiv Clsſe, four of his 
one). Kine, fv2 a ſum of Poney, foz which the laid Clole, 
at the time of che biſtceſs, was lawfully charged, 

and liable thereto, and the leid Kine impounded, and 

detained, until he was infozced to pap the ſaid mo⸗ 

ncy; after Uerdic foz the Plaintif, upon Non- 

Declarati- Aſſumpſit pleaded, it was moved in arreſt of Judg⸗ 
en. ment, that the Declaration was not god; becauſe 
he doth not ſhew4hat there was any charge befoze 

pleading. due, noz by whom granted And it might be charg- 
ed by the Plaintik himſelf after the laid Leaſe 

made, and thercfoze it is no expzels charge upon 

this pꝛomiſe; and foz thiscauleit was held to be 

ill by all the Court; wherefoze it was adjudged foz 

: the Defendant, Croo. 2. part 444. 

Ca. 199. A. is indebted to B. in Four pound lent, A. al⸗ 
ſumes to pay the ſaid Four pound by Five ſhillings 

Conſide- per month, after A. makes default of payment the 
ra:10n4 firſt month; the Plaintik declares upon this A(- 

Debt paſt \ 

ſaid Four pound, noz any part thereof, to the da⸗ 
| mage 
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ſgumpſit, that the Defendant had not paid him che 


w wu vu 
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mage of the Plaintif Six pound: The Defen- Promise 


| 


dant pleads Non-Aſſumpſit found againſt him, da⸗ Þ PV * | 
mages given Four pound, adjudged and affirmed in mu na 
a Writ of Erroz; toy the Jury iu this Caſe, where month, * 
an Action was brought befoze all the months expi⸗ 8 
red after the Aſſumpſit, hath election to find the 
whole ſum in damages, oz foz the time of non⸗ 
payment, and if the Uerdict be faz che whole ſum, 
and Judgement thereupon, it ſhall be a Bar in anos , mages 
ther, Action upon the laid Aſſumpſit, foz default of for the 
— — of the ſaid Five ſhillings any month after; whole. 
in this Cale the Plaintif may declare foz damages, 
as in truth ic is, and upon every default ſhall habe a Promiſe | 
new Action upon the Cale, the Plaintif hath Er J. 
Icction otherwile in an Action of debt upon a Cons (@yeral 
tra, o; Bill to pap at ſeveral- dapes, where the dayes. 
Contract 02 Bill is foꝛ the whole ſum diſtributed. to 
ſeveral payments at ſeveral times, The Aſſumplic 
in the p2incipal Cale is in nature of. a Covenant, 
judged and affirmed in a Writ of Erroz, the. Veni⸗ 
re facias out of Southwerk, where it ought-to be 
Southwark, yet well enough, Jenkins 333. Caſe 68; 
Beckwick and Not, Croo. 2 part 5%... 4 
parker and Long. M. 1 Car. 1. Ju an Adion up⸗ Ca. 191. 
on the Cale, the Declaration was, that whereas the I 
Plaintif was poſſeſſed, and in poſſeſſton ot duch a Conſide- 2 
Boule, in Conſideration that he would deliver the ration ts 
polleſſion thereof to the Defendant, the Defenvant . 1 
pꝛomiled to pay Five pound, and ſheweth how he promiſe 
had delivered it. Rolls moved in arreſt of Judge- to pay 
ment, that it was not ſhewed that he was not law⸗ money. 
fully poſſeſſed, oz what eſtate he had, and thereloze 3 
it is no Conſideration, but it ſemed to be god, foz if Conſide- 
he had illegal poſſeſſion, pet to put the Defendant „aul 
in polleſlion, is a god Conſideratian, and it was ad- * 


_Journed, Bendl. 151. L1l2 Tyler 
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532 Actions upon the Caſe. 


Judgement in B. R. in an Action upon the Caſe, 
premiſe that whereas Tyler was in debt to Leonard in 
24 Twenty pound fo2 Beer. decimo Maii, 20 Jac. eo- 
fore due, dem die & anno he p2omiled to pay this. Serjeant 

Bridgman aſſigned foꝛ Erroz, that it is not laid, fic 
indebitat. exiſtens. 2. Noz laith, in conſideratione 
inde: But the Judgement was affirmed, firſt it 
{all be intended the ſame day, Bendl. 1 57, 


Richard Bartlet bzought an Action upon the 


Ca. 193. Caſe againſt Tho. Bartlet, and he declared updh an 


Account, and ſhewed that the Dekendant was found 
Upon an in arrearages in Twenty pound, which he pꝛomi⸗ 
Account. (ep to pay when he ſhould be requeſted, and now the 
Plaintif had not laid any day oz place of requeſt 
Requeſt, in his Declaration 3 and Aſhley moved in arreft of 
Judgement, that the Declaration is not god, foz 


the requeſt is alſo part of the pꝛomile: But Hob- 


Declarati- bert, chief Juſtice, ſaid, that when a man bzings 


On. 


an Action upon the Caſe foꝛ a thing which was ozi⸗ 
cinally a debt, the Plaintif need not lap any time 


oz place of the requeſt, but when the Action is 


bzought foz a Collateral thing, there he ought to lay 
a dap and place of the requeſt, and ſo it was adjudg⸗ 
ed acco2dingly in the lame Cale, W inch. 2. 

C1. 194; Petter and Turner, P. 19 Jac. B. R. A. was in⸗ 
debted to B. in Twenty pound, and C. was indebt⸗ 


Aſſign - ed to A. Thirty pound, and A. in ſatisfaction of the 
ment of debt which he owed to B. aſſigned the debt ol Thir- 


b ; . 
— pions ty pound, which C. owed to him, and made a Letter 


another, of Attozney tolue in his name; A. and B. acquains 
and a Let- ted C. with this agreement, and C. pzomiſed to B. 
ter of At. in Conſideration that he will fozbear till ſuch a day, 


torney to 


ſue. that he will pay him the Poney; and upon this pꝛo⸗ 


cbap, 13 
Ca. 192, Tyler and Leonard. M. 1. Car. 1. Erroz upon a 


mile he bzought the Action again C. and he FR | 
| | The 
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| Banes Caſe, Cook. 9. Af Executozs, who had not ir. 


Chep. 135. for Contract, and Aſſumpſit 533 Fr 1 


Non Aſſumpſit, and it was found feʒ the Plaintik: Conn 
And it was moved in arreſt of Judgement, that #72" 


the Confidecation was not ſufficient, accozding to rance of 


Allets, pꝛomile to pay a debt of the Teſtatoz; this Promiſe 
ſhall not bind chem, becauſe they who made the pꝛo⸗ e 
mile were not chargeable ; but on the other ſide, it ration not 
was ſaid by Whitwick, that this was a god Conſi- valugble. 
deration, foz the aſſignment of chat debt was laws 
ful, and no maintenance at all, as appears by 15 H. 
7.$ And a recovery by B. againſt C. is a god Plea 
in Bar, in an Action bzought by A. againſt C. But 
Doderidges , Houghton, and Chamberlin onely , , 
pzeſent, to the contrary foz B. here had onely an ty oa. 
Authozity toſue, and this is at all times counter- rerman- 
mandable by A. Asgif J deliver gods to my Der- dable. 
vant to deliver over to I. S. and 1. S, pꝛomiſe mp 
Dervant, that in Conſideration he will deliver them 
to him, he will give him lo much Boney this is 
no Conſideration. except that they are delivered acs 
cozdingly; foz this is onely an Authozity to deliver 
gods which are alwayes countermandable by me: 
And Judgement was entred foz the Defendant, | 
Winch. 7. See caſes 181.175, 174, 180, 167, 136. hu 
Mayes and Mayes, T. 19 Jac, bzought-at Agion Ca. 195. 
upon the Caſe againſt Dir Iſaac Sidley, upon a pꝛo⸗ 7 
mile, and ſhewed, that one named Holdiſh was in- Promiſe 
debted to the Teſtatoz of the Plaintifs in Twelve — 9 
pound upon a Bond which became due, and that the to fue for 
Defendant, in Confideration that the Plaiutifs a debt, te 
would fozbear to pzolecuce a Suit upon the ſame pay it | 
Obligation, he pzomiled to pay that; and the | 
Plaigtifs ſhewed that they had fozbozn him till ſuch _ 
à dap, &c, and upon Non-Aſſumpſit pleaded, it ; 
was faund foz the n ms nowit was moved 
8 | 3 in 
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Attions upon the Caſe 


in Arreſt of Judgement by Kitcham Serjeant ok 
the King, that this Declaration is not god, foz 
this fozbearance ought to be foz coer-, and not a 
tempozary fozbearance onely, fo2 the Defendant 
ME DES by his pꝛomile had made tbe debt his own, as ik the 
rance ro Aſſumpfit and pꝛomiſe had been to fozbcar to come 
ſut. how to mp Boule; this oͤghtr to be a perpetual fozbea⸗ 
ro be ta- france; and here the aſſumption of the Defendant 
ker, amotntsto a Releaſe in Lawto the principal, and 
pet he agreed, if this had been general, char he had 
foꝛbozn, and had not ſhewed he had fozbozn till ſuch 

a day, the Declaration had been god, Hobert, if the 
yzomile had been to fo2bear till ſuch a day; there he 
may lue the Debte it he do not pay it the day; and 
it was adjourned, Winch. 22. See Cafes 55, 144, 
162, 174- 

Batterſey. M. 2 Jac, C. B. An Adton upon the 
Caſe bought againſt one Hordecre upon an Al- 
Conſide. ſumpſit, and declarid that the Defendant had arre- 
ration, to ſted one Batterſey, by virtue of a Commiſſion ot 
xeepa Rebellion out of the Cinqe-Pozts, and that the 

"no Plaintif keeping a Common Inn, the Defendant 


534 


Ca. 196. 


in my wats | 
Houſe, bought the laid Batterſey to his Inn, and reque- 
| ſte» the Plaintif ro kwp him a day and a night, and 
Promiſe pꝛomiled, in Confideration thereupon, that be would 
00 _ fave him harmleſs ; and he ſhewed that he kept the 
"9 me W2iſoner accozdingly, ans that the laid Batter 


bꝛonght an Action of falſe impꝛilonment again 
him, and recovered againſt him, upon which the 
Action accrewed: And upon Non- aA ſſumpſit pleader, 
it was found foz the Plaintik, and now was move 
in Arreſt ok Judgement, becauſe he ;had not hewed 
Conſide - that the laid Batterſey was lawfully Arreſted and 
bod. Impziloned; and then it a man will withour-cauſe 
soo arreffa man, and pꝛomiſe in this Cale, no _— 
| | | ; 
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505. 15. for Contract, and Aſſumpſit. 
will lye, ko it is no Conſideration, becauſe the im⸗ 


z2iſonment is unlawful; but Hobert, Chief Ju- 
tice, Hutton and Winch contrary; fo2 be the im⸗ 


pꝛilonment lawful, oz not lawful, he might not take 
Hotice of that: As ik J requeſt another man to 


nter into another mans ground, and in my name 


where the Act appears in it ſelf to be unlawful , 
there itggs otherwiſe ; as if J requeſt pou to beat 
another, and pzomile to ſave pou harmlels; this 
Aſſumpſit is not god, fo2 the Act appears in it ſelf 
to be unlawful, but otherwiſe it is as in our Caſe, 
when the Act ſtands indifferent: But Hobert ſaid, 


it may be there is a difference between a publick 


Dfficer, and a pzivate man, fo2 if the Sheriff ar- 
reſt a man unlawfully, and pꝛomiſe as befs2e ; this 
is a god Aſſumpſit, but perchance otherwiſeof a 
pꝛivate man, as here; but in the principal Cale 
the Defendant had pleaded Non-Aſſumpſit, and 
this implies a lawful impꝛiſonment; foy otherwiſe 
the Defendant might have given rhe unlawful im⸗ 
pꝛilonment in evidence and Judgement was com⸗ 
manded to be entred fo2 the Plaintik, Winch. 48. 


Brand and Liſſey. M. 7 Jac. B. R. Aſſumpſit, Ca. 1971 


The Plaintik declares, that whereas one Williams 
was indebted to him in a Yundzed pound, and foz 
ſatisfaction of this debt, delivered to the Defendant 


divers gods in ſpecie, amounting to the value of the of goods, 
debt, to ſatisfie the Plaintik the ſaid Yundzed to ſatis fie 
pound: And whereas the Plaintif came to. the 2 debt. 


Defendant, aud required him 'to ſatisfie the ſaid 
Mundzed pound, with the Gods in his hands, the 
Defendant, in Conſideration that the Plaintcif 
114 would 


£0-d2ive out the Beaſts, add impound them and pꝛo⸗ Cenſide- 
mile to ſave him harmlels; this is a god Aſſump- ration un- 
fit , and yet the Act is foztious; but by Hutton, lawful, 


536 
Promiſe mould fozbear him foz a certain time, afſumey, and 


— pꝛomiled at ſuch a dap to pap and ſatisfie the debt. 


upon for- The Plaintif alledges in facto, that he fozboze the 


bearance, Defendant accozdingly, pet hath he not paid the 
vo pay it. Yundzed pound, though ſuch a dap required, &c, 
And upon Non-Aſsumpſit pleaded, it was found foz 

the Plaintik, and ſhewn in arreſt ok Judgement, 

there was no Conſideration on the part of rhe De- 

fendant foz the delivery of Gwds to him by Williams, 

he hath no intereſt in the Cds, no pzofit by them, 

Confide- and ſo no benefit at all: ut was adjudgedgf03 the 
ration va qhlaintif; foꝛ by the delivery of Gods to 1 De⸗ 
luable. fendant to ſatisfic the Plaintif the Yundzed pound, 
the Plaintif hath intereſt and pzopziety in the 

Gods, and then by the Plaintifs fozbearance of the 

- Defendant foz ſome time, the Gods being due to 

the Plaintif pzefently, the Defendant had benefit, 

& quid pro quo. Yelverton of Councel with the 

Defendant, Yclverton. 164. 

Ca. 198, Brenly and Todd. M. 7 Jac. B. R. Aſſumpſit, The 
Plaintik declares, that in Conſideration the Plain⸗ 

tif, at the requeſt of the Defendant, would take 
to Mile Ja. S. his Servant, the Defendant allumed 
— to pay to the Plaintif Fifty pound upon requeſt: 
Marriage. the Pſaintif thewed in facto, that he, truſting to 


Promiſe 
to pay 


the pꝛomiſe of the Defendant, married I. S. ſuch a 


dap, pet had not the Defendant paid the Fifty 
pound, though required ſuch a day, to the damage, 

&c. Aud upon Non-Aſſumpſit pleaded, was found 

Notice. ment, that the Plaintif ought to give notice to the 
Defendant of the Parriage, becauſe the Defendant 
is a ſtranger to it by pzeſumption, and cannot have 
notice; but adjudg® toz the Plaintif, and thatno- 
tice is not neceſſary, foz rhe Defendant hath bound 


himz 


foz the Plaintif , and alledged in arreſt of Judge- ' 
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Chap. 15+. for Contract, and Aſſumpſit. TY 5 37 
himlelk by his pzomiſe, as ſtrong as by his Bend; 
and allo the notice is not any parcel ot the pzomiſe, 


ſen that notice was inſerted in the Declaration, 
foz at his peril he ought to take notice, Yelverton. 
168, and Noy. 140. 

M. 44 Eliz. B. R. Aſſumpſit, H. Goring was ins gy, 1 9g. 
debted to Smith in Two hundzed and five pound | 
upon a ſimple Contract: Smith made I. Goring his por an 
Executoz, and dyed, I. Goring the Executo agreed, Executer. 
and was content to take of H. Goring fo the Two 
hundzed and five pound, One hundzed and fifty Confide- 
pound, and allo agreed to take the Yundzed and fif- le le 
ty pound by Twenty pound per annum; in Con- than ones 
ſideration of which, N. Goring allumes, and p20- debt, pro- 
miles to pay to the laid I. Goring the ſaid Hundzed mie ro 
and fifty pound, by Twenty pound per annum; and PK. 
foz non-perfozmance of the pꝛomile, I. Goring 
bzourcht his Aſſumpſit again H. Goring; and up- 
on Non-Aſſumpſit pleaded, was found againſt H. 

Goring, and adjudgef a god Conſideration , not- 
withſtanding it was not alledged that the Defen- 
dant was diſcharged of the Two hundzed and five 
pound, foz that if he were charged therewith, he 
might have an Aſſumpſit againſt the Plaiutif upon 
his pzomile and agreement to take a Yundzed aud 
fifty pound foz the Two hundzed and five pound, 
Yelverton, 12. | | | 5 

Leveret and Rivet. M. 16 Jac. B. R. Aſſumpſit, Ca. 2000 b 
whereas one Tho, Ogle had acknowledged himſelf  .* - 
to be indebted to the Plaintif. in Ten pound foz 
divers Treſpaſſes done unts him, which Ten pound 
the Plaintik at the Defendants requeſt was conten⸗ 
ted to accept of it: The Defendant, in Conſide- 
ration that the Plaintik, at the Defendants requer. 
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- him take 


ten pound 
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ration,” the laid debt, and permit him co rarry out ot the 
was con- Plaintifs houſe, certain gods of the ſaid Thomas 
tent ro Ogle, which were then there, aſſumed and pꝛomiled 


take Ten the Plaintif to pay unto him the ſaid Ten pound at 
2 ſuch a dap, and alledges in facto, that he acquit⸗ 
Ando ted and dilcharged the laid Thomas Ogle of the, 
diſcharge laid Ten pound debt, and ſuffered him to carry a- 
him of it, way his {atd gods out of his houſe 5 and that the 
and to let Defendaut had not paid the laid Ten pound to the 
his goods Plaintik accoꝛding to his pꝛomile: The Defen- 
of . dant pleaded Non-Aſſumpſit, and found againſt 
houſe, &c. him: And it was now moved in arreſt of Judge⸗ 
Promile ment, that the Declaration was not god, becauſe 
to pay the he path not ſhew how he acquitted the laid Thomas 
Ogle, foz it cannot be without deed, which ought to 


pleading. be particularly Hewn : And although that the Con⸗ 
Declarati - ſideration, to ſuffer him to carry out of the Plaintiſs 


_— bouſe the laid gods, had been a ſufficient: Conſidera- 


tion, and was well adjudget, if it had been by it 


ot the 


ration, which is god, ik it had been well alledgeo 
Conſide - 


to habe been perfozmed, it not being well alledged 


rauon. to have been perfozmed, it makes the whole Decla⸗ 
ration to be ill; and of chat opinion was the Court; 
wherefoze it was adjudged foz the Defendant, Croo. 

4 2 part 363. | 
Ca.200. Hill and Wade, H. 16 Jac. B. R. Aſſumpſit, in 


Conſideration that he wouls bup ſuch Land of the 


Conſide- Defendant, and pay unto him Fo2ty pound foz it; 


ration ro 


buy ſach the Defendant pꝛomiled to pay unte the Plaintif 


Land, and Nine pound, which I. S. owed unto the Plaintif , 
give ſo When he ſhould be thereunts required : And alledg⸗ 
much for ed in facto, that he bought the Land, and paid Foꝛty 
” pound foz-ic, and that the Defendant, licet ſ#pius 

| | 1e 


Actions upon the Caſe Chap. 15. 
Conſide- would acquit and diſcharge the ſaid Thomas Ogle of 


hap. 15. for Contract, and Aſſumpſit. 539 
equiſitus, had not paid the Nine pound, After promiſe 
aervict upon Non-Afſumpſit pleaded, and found uf 
oz the Plaintif ; it was moved in arreſt of Judg- upon 40 
ent, that the Declaration was not god, becaule queſt. 
here was neither time noz place alledged of the 
equeſt: And although Gwin koz the Plaintif 
„Ppftentimes moved, that it was not material, becauſe 
he Defendant pleaded Non-Aſſumpſit, and lo hath 
not taken advantage thereof,” the Court reſolved, 
that fo as much as it is a ſtrangers debt, and wag Requeſt. 
o duty by the Defendant bekoze the pꝛomile, noz 
payable, but upon requeſt, and fo no bzeach, until 
requeſt be made; therefoze ito enable the Platntif 
to the Action, an expꝛels requeſt ought to have been 
alledged, and a ſæpius requiſitus will not ſerve; 
and Houghton, Juſtice, tok this difference, where 
Ja requeſt is upon a duty; as if Jſell an Yozſe-foz 
Five pound to be paid upon requeſt, chere a licet 
ſæpius requiſitus is ſufficient, and where it is upon 
a Collateral matter; foz there he ought actually ts 
alledge a requeſt, although it be joyned upon the 
Aſſumpſit, aud this difference was affirmed in 
Greggs Caſe in a Writ, of Erroz: And lo the opi⸗ 
nion of the Court was againſt the Plaintif, & ad- 
journatur, and afterwards adjudged foz the Defen- 
dant, Croo. 2. part 523. See Caſes 120. 125, 255. 
A. declares: againſt B. in an Aſſumpſit, that 
whereas A. had ſold to B. certain Cloths foz Thzee 
handzed ſeventy pound, the one moyety to be paid 
within Fourteen dayes, which was paid, and the 
other mopety at the end of Thie moneths after; 
at the end of theſe Thzie moneths, the other mop- 
BW ety was not paid, whereupon B. aſſumed to A. it 
he would accept of a Bill from him of a Mundzed 
thirty ſeven pound to be paid to him one —_ 
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540 Actions upon the Caſs Chap. 1541, 
Conſide - after, which the Plaintif did accept, and that at theſ le 
„ time of the payment of the ſaid Yunvzev thirty ſe⸗ſye 

for mony, Ven pound, B. did not pay it, noz the Eighty fourg>.c 
part in pound reſidue of the ſaid other moyety of the laid 
hand, and lum of This hundzed ſeventy pound: The De- 
Pt day to fendant pleaded Non-Afſumpſic found againſt him; 
come ird the Plaintif had Judgement affirmed in Erroz 
that he Although intire damages were aſſeſſed, although the 
would Bill was accepted, although no erpzeſs Aſsumplic Þ 
then ac- was fog the Cighty four pound, althoygh upon 
— thoſe two Aſſumpſits the Defendant pleaded Non- 
of the Aſſumpſit generally, although they were joyned in 
mony, one Action, where a Bill is made foz oue lum; and 
Promiſe hereupon an Aſſumpſit is bought upon an Aſsump- w 
ch bill. it made after the Bill, made foz the ſum in the ac 
ene bil. Bill, doth not lie, and an Aſſumpſit gives onelp da⸗ +; 
mages and coſts, and varies from à Judgement foz 2 
debt, which gives the debt with damages and coſts; 
where the debt is due, and an Aſſumpſit to make a 
Bill, recovery upon ſuch an Aſſumpſit is a Bar to Þ i. 
the Suit upon the Bill; in this cale upon the lale « 
Entire da- of the Cloths fox hag hundzed ſeventy pound, | ( 
mages. although the mopety was paid, and a Bill foz Ona Þf ; 
bundzed thirty le ven pound, yet Eighty four pound Þ 1 
remains of the laid Tha hundzed ſeventy. pound if | 

| 


Two A(- 
fumpfits, 


not paid, and an Aſſumpſit lies fsz this, although it 
be but part of the laid The hundzed ſeventy 
pound, where the Court held, that the moyety of 
this Thee hundzedleventy pound onely was paid, 
and this Aſſunpſit was an expzeſs foz a Yundzed 
thirty (even pound, and implied Aſſumpſit foz the 
Eighty four pound upon the ſale, Non-Aſſumpſit 
extends to thoſe two Aſſumpſits, and entire damas 
ges are well given, if the Bill and. the Aſſumpſit 
foz the Thacx hundzed aud leventy pound were ors 
able 
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ble at the lame dap, and were made at one time, 

he Bill determines the Aſſumpſit, PP" 331. 
aſe 62. Croo. $44. Heath 2nd Dauntley, 
Auſtin and Bewly. M. 17 Jac. B. R. Exroz of Ca. 203. 

Judgement was given in Rocheſter in an A ſſumpſit, : 

where the Plaintik declared, that the Defendant 1dr 
eing indebted to him in Fifty pound, in Conſide⸗ ſumpfit. 
ation the Plaintif would give time unto him foz 

the payment, till the ürſt dap of Eaſter Term, 

pzomiled to pay, &c. And alledgeth in facto, that he Dectarati- 

gave day fo; the papment, &c. and that he had not n. 

paid; upon Non-Aſſumpſit pleaded, and found (92 pleading. 

the Plain ik, and Judgement accozdingly 3 Erro; 

was alligned, foz that it was not ſhewu how the debt 

accrewed 3 foꝛ it was ſaid that a general Indebita- 

tus was not ſufficient where it ts the ground of the 

Action; as to ſay, whereas he was indebted unte 

him in ſuch a lum, he pꝛomiled topay; there he 

ought to ſhew how he was indebted; but where it 

is but an inducement to the Action, as it is here, in 

Conſideration that he ſhould fozbear the debt until 

ſuch a day ( foz that they are agreed upon the debt, 

and ſo it is but a Collateral pꝛomilſe) it is god e- 

nough,” without ſewing how. Secondly, It was 

objected to be erronious, becauſe it was not ſhewy 

when Eaſter Term began; ſed non allocatur, fox 

it is well know to the Court, and the Action is con» 

ceived after the end of the Term; wherefsze the 

Judgement was affirmed, Croo, 2, part'548. 

Clark and Thomſen. P. 18 Jac, B. R. Aſſurnpfit, 
In Confiveration the Plaintif would marry the 
Teſtatoz, he p2omiſed he would leave her wozrh 
Five hundzed pound, and alledgeth in facto, that 
He did not leave her wozth Five hundzed pound. 
Txception was taken in arreſt „ — e 

erdi 85 


Ca. 204. 
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Conſide. Uerdict foz the Plaintif, that an Aſsumpſit lies naſ loi 
— againſt an Execucoz, upon a Collateral pzomife of ne 
promiſe the Teſtatoz; and that this perſonal Contract by m 
to leave the Enter-marriage , was determined, as if a rel w 
her worth leaſe had been made; oz, as where the debtoz taken au 
pr hun- the debtte to feme, the debt is determined, ſed nor} ad 
allocatur; foz it never was a duty in the life of th 
Againſt the Baron, noz ever could be releaſed by him fre 
an Execu- Wheretoze it was abjudged foy the Plaintif, Note] Y 
ror. this Judgement was affirmed in a Writ of Erro 
— 2 in the Exchequer, and Juſtice Winch ſhewed, that 
ed ſuch a Cale was in B. C. betwixt Smith and Staf, 
ford, where the Baron pꝛo miled to tye Feme before 
Marriage, that he would leave her wozth a Hun 
dzed pound; and thye Juſtices held, the Action wil 
lap agaiuſt the Crecutoz of the Baron, Croo. 2 

art 571. ä 
Ca. 205. Coles and K inder. P. 18 Jac. B. R. Aſſumpſit, J1 
Conſideration the Plaincif would pay untothe De 
. Promiſe, fendant the lum of Twenty pound, he pꝛomiled te 
for mony, aſſure luch Land by ſuch reaſonable afſurance, as bz 
Land a; the Plaintif ſhould be adviſed and required, wh 
Councel deviled and required an Andenture of Feoffment 
ſhall ad- with covenant to diſcharge and ſave him harmleſs 
viſe, from all incumbzances made bp the Defendant, and 
fo; further aſſurance upon requeſt to be made with⸗ 
in ſuchatime; and foz not ſealing this allurance 
the Action was bzought ; And it was thereupon de- 
How it murred, koz it was laid, although he be to make a 
ſhall be lurance, yet he is not to be bound with any Cove 
nants, and therefoze he is not bound to ſeal that af 
ſurance : And of that opinion was the whole 
Court, that although theſe Covenants are ozdina 
, ry and reaſonable, pet the agreement not being tc 
5 make it with reaſonable Covenants, but oeely — 
oo onable 
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8 nal ſonable aſſurance, he is not bound to ſeal it, fo2 it is | 

ifz of not any part of the aſſurance 3 and the aſſurance 

act bl may be without any Covenants; whereupon it 

a rel was held, that the bzeach was not well aſligned, 

taked and the Declaration was not god: But they would 

{ nod] adviſe thereof; and afterwards being moved again, 

like ol they all held their fozmer opinion, that this allu⸗ 

him! rance, with theſe Covenants, was not within the 

Rotel p2omile 3 wherefoze the bzeach thereof was ill 

Errol aſſigned, and adjudged it foz the Plaintif, Croo, 2, 

that] Part Y7 1. | 

Stafh Davies and Warner, M. 18 Jac, B. R. Aſſampſit, Ca. 206; 

efo: whereas the Defendants Teſtatoz was indebtes 

Jua4 unto him in The and thirty pound, that in Con- Conſide- 

will fideration the Plaintif woulv fozbear to fue the 729120, to 

o. 21 Defendant, till he had Execution upon ſuch a Judg⸗ ”—_—_ 8 
ment, the Defendant pꝛomiled to pay the laid Thir⸗ had Exe- 

t. Ju cy thꝛe pouno upon requeſt, after he had obtained cution 

Execution of ſuch a Judgement; and alledgech in pon 2 


facto, that he had obtained Execution of the ſaid — 


5 by Judgement, & licet requiſitus, &c. ſuch a day had 
whaf not paid, upon Non. Aſſumpſit pleaded, and found 
ent. fo; the Plaintif , it was alledged in arreſt of Judg- Promiſe 


ment, that it doth not appear how he was indebted, o Pay up- 
noz that he had Aſſets, ocherwiſe there is no cauſe pfaglneft 
to bind him; ſed now allocatur, foy if the Action MP 
were fonndedupon the debt, then he ought to ſhew 


nce 
de⸗ bow he was indebted : Put is grounded upon his 
own p2omile, and it ſhall be intended he was indebt- 


ed, otherwiſe he would not aſſume ; wherefoze it 
was adjudged foz. the Plaintif, Croo. 2. part 
594» ; | 
Broid and Jollife. M. 18 Jac. B. R. Aſſumpſit, Ca. 207. 
whereas the Defendant was a Mercer, and kept a | 
Shop at Newport, in the Idle of Wight, and had 
his 8 


544 
Conſide- his Shop furniſhed with divers old and cullie: 


. 4 ares; and the Plaintif bad a Dhop there, furs 
e med with new and freſh Wares: Ju Conſiderati 


much for on the Plaintik would bup of him all his lait 
his Wares Mares in the laid Shop, and would pap fs2 them 


in his luch pzizeo as he paid foꝛ them when he firſt bought 
ſhop. them, that he allumed he would not then any long⸗ 
promice er ktep a Mercers Shop in Newport; And alledges 
romiſe ;.. c * f 3 8 
not to in facto, that he bought of him all his laid Mares, 
keep a and paid him The hundzed pound foz them, be⸗ 


Mercers ing the pꝛice which he had paid foz the laid Mares 
thop in N. when he bought them, whereas in truth they were 
not then wozth a Pundzed pound: And that che 
Dekendant, contrary to his pzomile, kept his laid 

Shop, and furniſhed it with new and freſh Wares, 
-&c. to the Plaintifs damage Five hundzed pound z 

after Non- Aſſumpſit pleaded, and Ucrdict foz the 
Platntif to his damage of Fozty pound; it was 

moved in arreſt of Judgement, that this Aſſumpſit 

ts againſt Law, to reſtrain any to ule their lawful 

Trade: Ans fo that purpoſe was cited 2 H. 5. 5. 

where an Obligation, that one ſhall not uſe the 

Trade of a Dyer, was held to be void: And of that 

opinion was Houghton, Juſtice, foz the reaſon a⸗ 

bove mentioned: But all the other Juffices held 

Conſide- that it was a god Aſſumpſit, fo2 it is voluntary, and 
tation a- Upon à valuable Confineracion, ene map reſtrain 
gainſt himlelk that he hall not uſe his Trade in ſuch a 
Law. particular place; foz be who gives that Conſidcra⸗ 
Aſſumpfit tioh, expeas the benefit of his Cuſtomers: And it 
againſt is uſual here in London, fog one to let his Shop ant 
Lay. Wares to his Servant, when he his out of his Ap⸗ 
pꝛentithip; as allo to covenant, that he Gall not 

. ulc that Trade in ſuch a Shop, oz ſuch aDtret 

Do foz a valuable Conſideration, and voluntarily 
ont 
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one map agree that he will not uſe his Trade; foz 

volenti non fit injuria: And it is not like to the 

Caſe in 2 H. 5. befoze cited; fo there it is alledg⸗ 

ed, that he was compelledggenter into ſuch a Bond; 

it being an offence, foz whith Hull ſaid, he would, 

have committed him, had he been there; pet there 

the illue is taken, that he did not ule the Trade ok 

a Dyer in the laid Uillage, Which proves, that the 

Detendant durſt not demur thereupon, but the bond 

was allowed god: But here it is upon a god cons 

ſideration, viz. that he ſhould pay Thzer hundzed 

pound {oz Wares, which were not wyrth a Buns 

dꝛed and fifty pound, io) which he made the (aid 

pꝛomile, and is ſtrong enough agarnſt himſelk. And 

Montague, Chief Juftice; cited che Caſe in 13 H. 
7. Ik a Feoffmenc be made upon condition chat 

be ſhall not alien, it is a void condition, fo; it is a⸗ 

gainſt Law: Pet a Covenant that he ſhall noc 

alien, is god; wherekoze it was adjudged foz- the 

Plaintik. Aud in M. 19 lac, was afltrmed in a 
Writ of Erroz befoze all the Zuſtices and Barons 

of the Exchequer, fox they held, that one may vo⸗ 
luntarily give over his Trave, and is not compella⸗ 
ble to uſe it, eſpecially in one certain place; and 
therefoze he map upon god Conſtderatton agree, 
that he will not uſe it within ſuch a Uillage, and 
upon the matter, it is but the ſelling of his Cu⸗ 
ſtome, and leaving another to gain ic; and it was 
ſaid, that a pʒeſcription to reſtrain one from uſing a 
Trade in ſuch g place, is god. P. 18 Jac. betwixt 
Bragg and Tanner, Aſsumpſit fo; Ten ſhillings, 
he pzomiſed to pay a Yundzed pound, if he thence⸗ 
oꝛward kept any Dꝛapers Shop in Newgate-Mar- 
ket; adjudged gov, and the Plaintif recovered, 
Croo, „ part. 596. See caſe 115. 
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Promiſe 
to pay 
Forty 
ſhillings 
to arreſt 
One upon 
an Out- 
lawry. 


Conſide- 
rat ion a- 
gainſt law 


Co. 209. 


Bath bzought an Action upon the Caſe againft 
Salter, and declares, that the Dekcudant had pzoſe- 
cuted one Green fo an Outlarp foz Thirty pound, 
end had lued Cap. Utlagggum againſt him in Trinity 
Term; 18 Jac. direnF to the Sherik of Salop: 
The Dekendant pꝛomiled to pap him Foꝛtp ſhil⸗ 
lings: Ik he would arreſt Green by Matrant of 
the Sherif, and ſheweth that the Sherik made a 
Warrant, aud he arreſted him, and demands Fozty 
ſhillings . Aud upon Non-Aſſumpſit pleaded, Wers 
pit was found foz the Plaintif: It was moved in 
arreſt of Judgement, that there was no Conſidera⸗ 
tion, being againſt 23 H. 6. 10. foz Crtoztion, 
which, vide M. 22 Jac. a Judgement foz debt, by 
Crew, Chief Juſtice, and the the others, which is 
void by the Common Law, ſhall take no advantage 
ef 29 Eliz. C. 4. foz it lems this is not within 
this Statute, becauſe it is not an extent o; Execu⸗ 
tion, but is void by Law, becauſe the Sherif ought 
to do this de jure; and although the Plaintif was 
not Paplik at that time, yet when be made the ar- 
reſt, be was, and there is not aup difference between 
the Baplif and the Shcrif himſelf 3 and would be 
the way to bzing in much @xtoztion. Dodridge. 
mutata opinione, held alſo, that the Action doth not 
lie, but he, and Jones held, that if the Plaintif p20- 
miſled to one which is not Baplif, that ił he will go 
to the Sherif, and mind him of the buſineſs, and 
22 him to make an arreft, the Action lieth, foz 
he is not Baplif, and is foꝛ his labour; ſo if he 
will be pꝛeſent to aſſiſt the Sherif : Put my Lozv 
Crew, and afterwards Serjeant Crew, the Kings 
Derfeant, held all void, Bendl. 147. . 

Sir Arthur Gorge, and Sir Robert Lane. T. 21 
Jac. In an Action upon the Caſe upon a pꝛomiſe, 

| In 


Actions upon the Caſe. Chap, 13 


A JE I _2-=©< F WW 


Gui UW NCtAmAG,,, RG Rr 


RGCQGyHHHY»H FF © 


8 


< ans . Abs * — c ee 7 


cb. for Contract and Aſſumpfit. 


in Conſideration ok Two thouland pound, with 
bis Daughter to afſure Land of Four thonland 
pound per annum ultra repriſas in Ang], Juch as 
Sir R. Crew, and Sir H. Yclverton ſhould adviſe, 
anv he pleads that he gave infozmation of this 
Land, &c. Judgement foz the Plainttf, becauſe it 
is not ſhewn of what eſtate, but ſaith of his frie⸗ 
hold, and it may be an Eſtate . Alſo it is not ſhewu 
of what Land, noz where it lies, alſs there is not 
ſhewn the place where he inkozmed them, Bendl. 
125. 

Hancock, Adminiſtratoz of I. 8. Plaintif in an 
Action upon the Caſe, upon pꝛomile, that in Conſi⸗ 
deration that the Teſtatoꝛ of the Plaintif ſhould 
melt the old Lead of a Church in Hampſhire, and 
cover the Church with new Lead, that the Deken⸗ 
dant would pay as much as it was wozth: Aud al⸗ 
ledgeth, that he had melted the old Lead, and at 
London, in the Pariſh ok St. Mary, in the Ward 
of Cheap had covered the Church, and that it was 
woꝛth Twenty pound, and alledges Adminiſtrati⸗ 
on to be committed at London, in the Pariſh, &c. 
And Uerdiet given foz the Plaintif , Goldſmith 
moved in arreſt of Jadgement. 1. Becaule the 


 Plaintif alledges, that at London the Tefatop had 


covered the Church, which is impoſſible, foz it ap⸗ 
pears that the Church is in Hampſhire; 7 Ed. 2, 
33. Sir Maurice Dennis Caſe, A Leaſe foz life 
was alledged to be made at Bath of Land in D. 
judged to be jinpoſſible 3 and therefoze the Judge- 
ment was given accatnff the Avowant. 10 El. D. 
8, 2 70. Debt upon an Obligation with condition 
to perfoꝛm Covenants, the iſſue was, {f the De⸗ 
fendant fuit verus poſſeſſor terræ in Com. Bedd. 


ought to be laid in Com. Bed. foz it is local. 


Pma2 Judges 
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0 | Ca. 212. 
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Confide- "Judgement koz the Defendant, quod querens nit 
ne x rag capiat per Billam, - fo2 the Plaintik intitles himſelf 
Poinble. tg the Action, by a thing impoſſible, that a man at 
London did cover a Youle in Hampſhire, and this 
may be traverſt, and cannot be'tryed at London. 
But foz the other potnt.the Court was clear, that 
the Biſhop &c. out of his Diocels may grant Ads 
minickration ok things arifing in his Diocels, foz 
ſome times in Parliament time, they are all out ok 
their Diocelles, Bendl. 229. b 
Ca. 211. Harwood and Wclls. M. 1 Car, 1. In Erroz up⸗ 
For on a Judgement in Ba. in an Action upon the Cale, 
houſe, to Upon à p2omile, the Declaration was, that in Con⸗ 
be affured ſide ration that the Plaintik would aſſure to the 
ro pay Defendant a Youle in Titbury, as by Councel 
Suite 72 , ſhould be adviled the Defenvdant-8 April. 2 1 Jacs 
gebt be. pꝛomiled to pay Dhirty pound in manner follows 
fore it be ing, viz. Five ſhillings in hand, Nine pound fften 
due, ſhillings at Midſummer, Ten pound at Michaelmas. 
And the Oziginal Writ was dated. 18 Sept, which 
was befoze Michaelmas, which was fo certified, and 
Judgement reverſt, becauſe it cannot be ſued befoze 
the day, and the damages were inttre, Bend} 158. 
ackſon bꝛought an Action upon the Cale upon a 
pꝛomile to pay monep tothe Teſtatoz of the Plain⸗ 
tif, and upon Non-Aſſumplit , the Uerdict was 
" found koz the Plaintik, and it was moved in arreff 
of Judgement. x. Becauſe there was not any re- 
qusſt laid by the Plaintik, and this ought to vein 
the detinet, and is not detentien befoze demand. 
2. He doth not ſap, that the Money was delivered 
to che Defendant to the uſe of the Teſtatoz; fog 
Requeſt, if it were to the uſe of another, he canuot counters 
mand it, the Judgement is god. 1. Becauſe it is 
debt, and not a thing Collateral. 2. It ſhall be in⸗ 
"Rs | ; tended 
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tenved ſo, ſing the contraryis nat ſhewn, Bendl... 


172. 


Hungerford and Haveland, T. 2 Car. 1, Inay Ca. 213. 
Action upon the Caſe the Plaintif declares, quod 8 6a | 
cum infra Manerium de D. talis habgatur conſuetu- ide 


do. quod ſuper quamlibet alienationem lee yendee forbez- 
conſuevit ſolvere Domino redditum unis anni no- rance to 
mine Re lief. Et cum quidam Tho. Smith, &c in ſue for 2 


feodo, &c. Et eadem tenimenta tenuit de quęrente 


relief, and 
make ir 


ut de Manerio pred. per fidelitat. & 5; 5. redditum appear ir 
&relevium cum acciderict {ccundum conſuetudinem is due. 


And the laid Smith fald the pꝛemiles to the Defen- 
dant, whereby Five ſhillings was due tothe Plain⸗ 
tif foz relief, the Defendant aſſumes to the Plains 
tif, that if he would fozbear to ſue the - Pefepdant 
foz the laid relief,- and the Plaintit could make it 
appear to A. B. the Bꝛothers af the Dekendant, 
that the ſaid reliet : is due untathe Plaintik, then 
the Dekendant would pay it, &c. Et licet querens 


Promiſe 


7 


to pay i. 


fecit apptar to the laid A. & B. per oſtenſ. Rotulo- 


rum & Record. Cur. Manerii pred; that the (aid 


relief, was due to him, pet the Defendant hach ut 
paid it 8. and becauſe the Pefendant nihil in Bar: 


ram, &c. Judgement was given againg bim in B. 
C. aud affirmed in 3 WMrit ot Erroz, Bendl. 181. 
See gaſes 39, 18141; 54 Fs 21108 © 3537.27 20 
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on upon pꝛomiſe, and declares of divers Confrads, Jiceount- 
and alledges partitular ſums, in toto ſe attingant ing 
ad Fo2ty five pound, and concludes eo! the - dautage Fe 


of - Fifty pound, and upon Nen 
was found fog che Mlaintit: Andrews, moped 


Arreſt of Judgement ebat the ſums were miſccaßt, 


The Caurt thought it gad; fos it was che kanlt of 
the Clerk, and had been god, without guæ in toto ſe 


attingunt, Bendl. 201. Pm 3 5 Tha. 
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Ea.215- Tho, Joſſelin, Knight, bzonght an Action upon 
| the Caſe again John Shelton, Knight, and de⸗ 
of mony Clares, that the laid Defendant, fez Coufideration 
upona of Marriage made between the Bon of the Plains 
marriage tik, and the Daughter of the Defendant : The 
a: ſeveral efendanc pzomiled to the Plaintif , to pay hint 
pur hundzed marks, to be paid to him in Seven 
pears, then next enſuing, ſcil. at certain Feaſts by 

equal poztious annually , ans foz that theſe Four 

hundzed marks were not paid, he bziugs this Act's 

on, and the Defendant pleads Non-Aſsumpſit, and 


— upon this they were at Iſſne, and it was found foz 


Promiſe 


in Arreſt of Judgement, the Dekendant ſhews by 
his Councel, that it appears by the Declaration, 
that one pear of the Seven was to come, when the 
Plaintik purchMed his ſaid Writ,ſo that the Plains 
tif had no cauſe. pf Action, wherefoze the Court 
abated the Writ foz this onely Cauſe after Uerdic, 

Ca. 11 6. Bendl. 3· | ; : 
Confide- Harwin. P. 19 Jag, The Plaintif tok the 
— Weaſts of the Defendant damage⸗kfealant, &c. the 
nvery ® Defendant aſſumes tothe Plaintif, that if he would 
ken da- deliver to him the Beaſts, quod ipſe bene &c fideli- 
mage-fea- tur querenti ſatistacere vellet pro tranſgreſſione, 
the Beaſts were delivered, and the Defendant ne⸗ 
Eromile ver latisſiev foz the Treſpaſs, &c quære whether 
for the &0dfo2 that the value of the Treſpaſs is not ſhewn, 
Treſpaſs; Bendl. 90. 1 „ 45h 
Ca. 217, Senior and Wolmer. T. 21 Jac. In an Action 
npou the Cale a pꝛomiſe recip2ocal, and chews 
that the Herd . 
and in Confideracion that the Servant pzomiſey 
that his Paſter ſhould fozbear Suit, &c. and note 


and 


Actions upon the Caſe Chap. 13. 


the Defendant in B. C. in damages, & c. And now 


had power to agree fo; his Paſter, 


that the Matter afterwards agterd to the Contract, 


1 


3. 


S rn 3 SN 1 
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hap. 15. for Contract, nd Altan a 


and pꝛomile of the Servant, exception was taken Coolide- | 
in Arre of Judgement: But the Judgement was, 022). 
that it was a god pzomile, Dodridge, The Ad of promiſed 
the Servant ſþall bind the Paſtcr in many Caſes. his maſter 
A Baplif buyes oz ſells Cattle, this is the Contract ſhould | 
of the Paſter, and ſo of an Appꝛentice: But if _ 
an Appzentice ſells and warrauts Cloths, &c. the promiſe 
Wlarrauty binds not the Palters Agreement after to pay 
in ſome Caſes, relates ab jnitio, as an Agreement to Money. 
a diſſeifin will avoid a Leaſe, Bendl 132. —.— 
Neckold and Peck. M. 1 Car. 1. In Erroz of & bind the 
Judgement given in an Action upon the Cale upon maſter. 


a pzomile, if the Plaintif in the firſt Acton would Ca. 218. 


pay Flkty four pound to I. S. that then upon requeſt . 
the Defendant weuld deliver an Obligation which Promile, 


was made foz payment of it to the Plaintif; And 2P2®P3Y- F 

, b ; ment of * fer 
in an Action upon the Cale upon this pzomile, the ne gory, + 
Plaintif did not alledge time oz place of the res to delwer 


queſt, but ſepius requiſitus. Serjeant Hitcham up the ob- 


moved, that it is Erroz, foz it is part of the Conſi⸗ ligation. 


derat'on, and no Iflue can be joyned on ſepius re- Regueſt. 
quiſitus. Jones and Whitlock, Juſtices, thought 87 
ic god, becauſe the Defendant pleads Non-Aſsump- Pleading. 
ſit, otherwiſe if he had demurred, oz plcaded in fai, Ss 


and relyed thereon, Crew and Doderidge thoug lt 


the contrary, aud it was adjournedto l&@ Pꝛeſidents 
to make a leading Cale, Bendl. 157. 


Dartgall and Morgan, M. 18 Jac. B. K. Aſſump. Ca. 219: 


fit, whereas the Plaintik Locaſſet ts the Pefendaut p mite 
a Ware-houſe in the Patfiſh of St. Dunſtans in the fora  - 
Caſt, that the Defenaant aſſumed to pay unts him nouie, to 


foz every. werk that he occupied it Eight ſhillings; P a Rear 


and alledges in facto, that he cc:upied it Eightp les 
ven wieks; foz which, upon not paping upon res 
gueſt, the Acton was brought: The Defendant: 
$5: /SS Pm 4 plcads 


"I 


* ' 


o- 


* 
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pleads Non-Aſsumꝑſit, and found fog the Plaintif 3 
Action for and it was moved in arreſt of Judgement, that this 
a Rent. tgaLeaſe( atleaſt at Mill) of the ſaid Warcs 
houſe, and that the Tight ſhillings weekly is in na⸗ 
ture of Kent, and foz Kent reſerved upon a Keale 
to pay CWbich lounds in the realty ) an Aſſumpſit lics 
Rent as not, no2 fo2 à debt upon ſpecialty, oz upon Ueco2d? 
long as he And here, foꝛ as much as this is nota Leaſe, but a 
enjoyed. pꝛomtle, that as long as he permitted him to occupy 
| the Ware-houſe, he would pay it; it is not ony 
Rent,-but meerly a pꝛomile, in Conſideration of 
the occupying, &c. wherefoze this Action is well 
laid; and it was adjudged foz the Plaintik, Croo. 
2. part 598. 7 
Ca. 220. Bard and Bard. M. 18 Jac. B. R. Aſſumpſit ; 
when as they Inlinul computaverunt, concecning 
computa the arrearages of ſuch Rent iſſuing our of the Des 
verunt. feudants Land, and about payment of a Legacy of 
&gainſt . Fifty pound due unto the Plaintif by his Father 


Promiſe 


Inſimul 


an Execu - devile; and it was found that The hundzed pound 


tor. 
In Conſi- 
deration 


chat there The Dekendant pleaded Nou Aſſumpſit, and found 
is aLega- agaiuſf him; aud it was moved in Arreſt of Judg⸗ 
* ment, that it doth not appear here, that the Deken⸗ 
ko pay it, bant was Eretutoz, ob was chargeable with the 
Þ payment of this Legacp, noz that he had Aſſets to 
pay it, up2 how he was chargeable io the papment 

of this Rent; therefoze there is not any Conſide⸗ 

ration foz this pzomile 5 ſo np cauſe of Action; 


was due unto him: That the Defendant, in Cons 


ſed non allocatur, fog it ſhall. be intended he was 


chargeable; otherwiſe he would not have made any 
ſuch pꝛomiſe, and they accounting together, and he 
pꝛomiſing to pay, was a ſufficient rauſe of his Adi⸗ 
91+: poherekoze jt was adjudged foz the * . 

10 | athe 


Ations upon the Cafe = Chep, 15- 


ſideration thereof, pzomiſe> to pay it at ſuch a day: 


ro... . 


him foz that Legacy; that the Defendant, in Con- Legacy. 


e 


9 4 


nd Aſſumpſit. 353 


hap, 15- for Contract, 4 
Bathe and Crampton. P. 19 Jac, B. R. Aſſump- Ca 22 T. 
ſit, whereas àa Legacy of . Fozty pound was deviſed 
to the Plaintif by J. S. who made the Defendant Confide- 
his Executoꝛ, and that divers gods came to the Dez ration, co 
fendauts hands, and the Plaintif intended to ſux rer © 
fideration the Plaintif would fozbear his Þuit, at Promiſe 
ſuch a time pꝛomiled to pay, &c. Upon Non-Af- to pay it. 
ſumpfit pleaded, and found fo the Plaintik; it was | 
moved in Arreſt of Judgement, that the Declara⸗ 
tion was not god, becauſe be doth not aver, that he 
had Aſſets at the time of the pꝛomile, ſed non al- 
locatur, foz it ſhall be intended he had, otherwiſe Le 
would not have made ſuch a pzomiſe ; wyerefoze it 
was adjudged foz the Plaincif, Croo. 2. part 613. 

Fot ter and Phillips. M. 19 Jac. P. R. Aſsumpſit, Ca. 222. 
2 July. 1620, In Conſideration that the Plaiutif 222 
would lend unto him Seven pound ten ſhillings © 
and would accept a Bond of Sir George Mannots Conſide- 
of Cighip pound, and a Letter ok Attoznep to ſue ration. 
it, and would pꝛomile to releaſe unto the Defen- loan dt 
dane all Actions end Demants; the Defendant g 
aſſumed, that it the Plaintif. could not recover tanck of a 
\rom the ſaid Dir George Mannors Fozty pound Bond, ane 
within ſuch a time, he would pay that Foztp pound Letter & | 
unto him upon requeſt ; and allengeth in facto the n 
lending unto bim the Seven pound ten chillings, ze 1 9 
and the acceptance of the Bond of Fozty paund, from ano - 
and the Letter of Attoznep, and that he, accabing cher, and 
to bis pꝛomile, poſtea the ſame dayand-peareeleaſey u. 
unto the Defenvant all Actions and demands, and che Jcbr. 
that the Defendant had not accoꝛding to his promiſe promiſegſ 
( although he could not receive from Sir George he pay 
Mannors, within the laid time, &c. & licet req t- debe aſp 
ſitus ) paid unta him the Fozty pounn 1 The De- ned, te 
| ot: - fen⸗ pay it. 
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Jr verſed. And of that opinion were all the Court, 


Actions upon the Caſe Chop. 1 ap- 
fendant pleaded Non-Aſſumpſit, and found again Aru 
bim; and now move din arreſt of Judgement, thathere: 
1 the Plaintif by this releaſe (which be himſelf hathFue po 
. ſhewn, that he made the ſame day alter the pꝛomileſpat d 
bk releaſing all Actions and Demands ) hath extin⸗ y: 1 
guiſhed this Action ; and chercfoze by his ownRi 
ſhewing hath no cauſe of Acton : But all the Court 
held the Action to be well maintainable; fo this. 
Releaſe is part of the Conſideration, and the cauſe 
vhich gives him this Action, and without making 
thereof, he could not maintain this Action: And 
although the Keleale ts general of all Actions and 
Demands, pet that doth not diſcharge what is ka⸗ 
ture, and whereof he hath not any Cauſe of Agion I 
at the time of the Releaſe made; wherefoze it was 
adjudged foz the Plaintif, Croo. 2, part 623. See 
 Cales 186, 150, 29, 33, 95. 
Ca.224., Jo. Mayor, and Rich. Harre. M. 20 Jac. B. R. 
uren an Aſſumpſit, foz that the Defendant was indebted un⸗ 
Indebira to him in Fozty pound, & ſic indebitatus exiſtens, 
2 ia conſideratione inde aſſumpſit ſolvere, upon res 
for queſt, &c. After Non Aſſumplit pleades, and found 
debt. foꝛz the Plaintif, it was moved in arreſt of Judge- 
Pleading, mont, that the Declaratizn was not god; foy that 
he doth not ſhew foz what cauſe he was indebted, ſo 
Confide- ag the Defendant doth nst know how to provide 
Frion, htm an anſwer. And it is not a pzomile, in Conſis 
| deration of fozhearance till ſuch a day, oz ſuch a ſpes 
1 tial pꝛomiſe, foz that might be god; and to that 
7 purpole was cited M. 6 Nc. betwirt Buckingham 
and Coſdes, that foz this cauſe Judgement was res 
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Releaſe, 


viz, Doderidge, Houghton, and Chamberlain ( ab- 
ſente Lea ) and gahe rule, that Judgement ſhould be 
au foz the Defenvant, Croo. 2 part * N f 

runde 


13. 15. for Contract, and Aſſumpſit. | 355 ""Y 


inf 
ST. 
4 


Arundel and Gardner. M. 20 Jac.B.R. Aſſumplit;'Ca. 225, 


hatſphereas the Pefendant had a fieri facias, fo Dixty 


ati 
I 
in⸗ 
wy 
ure 
his 
iſe 
ig 
10 


ne pound of the gods of Jo. Layer, and veliveied Confide- - 
jat Writ to the Dherifs of Norwich, to whom it ration, 
pas directed to execute, and affirmed to the Plains — * 
ik, that the Wwallen-Cloth in the Shop of Chri- ſrould 
opher Layer, were the Wares of Jo, Layer, and take ſuch 
able to execution foz the laid ſum, and required goods in 
im to execute it: That the Detendat ad tunc cc * 
dickem, in Conſideration that he would ſeize the fare 
ſaid Cloth foz the ſaid execution, aſſumed to the him 
Plaintif, that he would ent er Bond to the Sherifs harmleſs, 
of Norwich, when he ſhould be required in any rea⸗ 


ſonable ſum, to ſave them and the Plaintif harm⸗ 


leſs againſt all perſons foz entring into the faid 


Shop, and taking Execution of the laid gods; and 
allevgeth, that he giving evidence to that pzomile, gumpft 
entred into the laid Shop, and twk Execution of againſt 
the ſaid gods ; and foz this cauſe Chriſtopher Layer Law. ', 
ſued him in Treſpaſs, and recovered Seventeen | 
pound in damages and coſts; and that the Defeus 

dant licet ſæpius requiſitus, had not entred into any 

Bond to the ſaid @herifs, &c. Upon Non⸗Aſſump⸗ 

fit pleaded, and found foz the Plaintik, it was mo⸗ promiſe + 
ved in arreft of Judgement: fr, that this pzomile incertain. 
upon this Confideratipn is againſt Law, to take | 


Execution of Goms, which were not the Defen- 


dants, and to ſave him harmleſs agatult all perſons; 
and therefozett is not god. 2 H. 4. ſed non alloca- 
tur; foꝝ he,thewing the Gods, and requiring the 
Sherif to do Execution, it is reaſonable chat he 

Hould ſave them harmlels, and a pꝛomile co that 
purpole is gon enough. A lecons Exception -was, 
that this pꝛomile is uncertain to give Bond in x 
reaſonable penalty, and it is wot aged 3 
Wy | | hou 
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ſhould be, and therefoze vold. Thirdly, becauſe it 
licet ſæpius requiſitus, he hath not entred into vow 
and he doth not ſhew by whom the requeſt wi 
made. Fourthly, becauſe he doth not ſhew that 

Requeſt, tendzed a bond unto him; fox he being to. enter in 

: to bond upon requeſt, he who would have the bor 
ought to make it ready, and to require it, &cc. fe 
non allocatur; But Judgement was given fox thi of 

Es Plaintif , Croo. 2. part 652, TT 91 5438 

Ca. 226. Fawcet and Charter. HI. 20 Jac. B. R. Erro ii. 
the Exchequer Chamber, of a Judgement inthe 

Againſt ' Kings-Bench, in Aſſumpfit againſt Executo2s, of 

Executor a p2omile of their Teſtatoz, viz. that he ſhould res 
deliver luch a bond, delivered fozfuch a thing; anden 
becauſe the Teſtatoz did not re⸗deliver the land 


1 


bond, the Action was bꝛonght againſt the Exerutoz: Dit 
And after Uerdic and Judgementzfoz the Plaintif, my 
Promiſe, Crro2 was now alligned, that this being a meer Col- nd 
by the lateral pzomiſe made by the Teſtatoz, and bꝛoken ner 
by him. there lies not any Action agaiuft the Exe⸗ 73 
cuto2, And of that opinion was? Tanfield, Chief \ 
Baron, who laid, he knew it had been often ſo ad- Ga 
judged 3 and the difference is, betwxn a pꝛomile to 
do a Collateral Ag, and where it is a pꝛomile to 
pay a ſum of Poney, which is a duty certain by the 
Teſtatoz, foz the not doing whereok, an Actian I 
Where an Ipeth againſt the Cxecutoꝛ: Put a Collateral pꝛa⸗ 
Executor miſę is not any duty, no2 perfozmable by the Exer 
bound cutaz; aud therekozg an Action lies not againſ che þ 
promiſe Gxecutoz fo2 the -non-perfozmance ; thereof. But I 
of the the Lo2dHobert,andall the other Juſtices of- the 
Teſtaror, Common-BWench,; aud Barons of the Excbequeed, - 
help, that there is:not any difference bet wirt the Ito 
Cales, but in either uf them the Aaion is maine It 
cainable againſt the Execucozs, upon g tr I 


| 
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eir Teſtatoꝛ: And ſo it hath been often adjudged 
this Rings time. But they laid, true it is, that 
Ich au opinion was conceived in the time of Quien 
lizabeth, and divers Judgements reverſed foz this 
auſe: But now of late the opinion of both 
"Fourts'fre reconciled, and reſolved, that the Action 
"Ss againſt the Txecutoz, as well in the one caſe, 
$; inthe other; Wherefoze the Judgement was af 
Irmed againſt the opinion of Tanfield Ant here 
"Sn the firſt day, when the Debate was, Jones was 
." Rvſent : And it was much argued, whether this © 
udgement ſhould be affirmed oz reverſed, becauſe 
he opinion of Five of them was againſt it, and 
Tanfield and Winch foz it, who ſaid, that by the 
necile wozds of the. Statute, there ought to be 
Dir agreeing to affirm, oz reverſe a Judgement; 
but this queſtion they reſolved not; fog Jones came 
nd agreed with the Five, whercupon the Judge- 
nent was affirmed, Croo, 2, part 662. See cafes 


of 03: 236, 241. 


ſumpſit. whereas Nicholas Salter was indebted to 


ence, amounting unto One thouland the hun⸗ 
ned twenty five Dollars, called Ropalsof Eight, 
Monzte, Hiſpaniz 3 ' and Alexander Harris agreed 
with the Defendant, chat Nicholas Salter ſhauld pap 
Junto him that Two hundzed eighty tbꝛer pound ſir 
hillings eight pence in England, and that the De⸗ 
endantſhoild pap unto him the value ok that Mo⸗ 
ney at Aleppo in Spain, and thereupon deliver ts 
tbe Dekendant a Bill of Exchange, requiring N. 8. 
„Ito pap that Ponep  accozdingly, in Conſideration 
that che Plaintik, at the Detendants requeſt, would 
de⸗ 


wah 


Martin and David Boure. P. 1 Jac. B. R. Af Ca. 227. 


Alexander Harris, being at Aleppo in Spain, in contract 
Two hundzed eightythzee pound nix ſhilliugs eight between 


chants, 
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and 
ber 


deliver that Bill to the laid N. S. and receive. 
him the ſaid Two hundzed eighty ther pound f 
ſhillings eight pence; and in Conſideration tl 
the Plaintif would deliver ts the ſaid N. S. a Bi 
of Exchange figued with his hand, ſecundum uſur 
Mercator. requiring the Defendant to pap to t 
ſaid 1. S. the value dk that Two hundzed eighty 
thzet pound ſix ſhillings cight pence, in Spanil 
Money at Aleppo: And in Conſideration that | 
Plaintif would aſſume to the ſaid N. 8. that ct 

- Defendant ſhould pay to the ſaid A. H. the valy 
of the ſaid Two hundꝛed eighty thꝛeꝛ pound ſix ſhi 
lings eight pence in Spaniſh Ponep in Aleppo, a 
cozting to the (aid Bill, the Defendant aſſume 
that he would pay ts the ſaid A. H. the value of th 
laid Two hundzed eighty thy pound fix ſhilling 
eight pence in Spaniſh Boney at Aleppo, pro ut, f 


the ſaid Bill ot Exchange by the Plaintif to be 


made, ſhould be appointed, and alledgeth in facto 
that he delivered to the ſaid N. S. the ſaid Bille 
A. H. and received from him Two hundzed eigh 

thz& pound fir ſhillings eight pence to the Deke 

dants uſe, and delivered unto him a Bill ſigned wit 
his hand, directedto the Defendant, requeſting hin 
to pay the ſaid A. H. at Aleppo Due thoulan 


thze huudzed twenty fix Dollars, called Nopals 
8 Monetæ Hiſpaniz, and that the Defendant aflum/ 
to the ſaid N. S. that he, the Defenvant, would pay 


to the ſaid A. H. the (aid Due thouſand thze hun 
dzed twenty ſix Dollars, called Royals of Ely 
Monetæ Hiſpaniæ, accozdingts the ſajd Bill: An 
that the Defendant had not palb them, &c. T 
Defendant pleaded Non-Aſſumpſit, and it v 
found again him, to the Plaintifs damage 
Ther hundzed pound, and Judgement accozdingh 
at 
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Jebep. 15. for Contract, and Aſſumpſit. 359 
aud Exroꝛ thereof bzought in che Exchequer⸗cham⸗ 
ber, and aſſigned, 424 

Firſt, becauſe the Conſiderations are erecuto2y, 
which ought to be p2eciſely alledged ta be perfoʒm⸗ 
ed acco2ding to the agreement, aud they are not per- 
fozmed accozding ts the agreement. 
mw Firlt, becauſe he ought to have given a Bill of 

Exchange, ſigned with his hand, ſecundum uſum 

Mercator. and ik it be not lo, he is uot bound to 
pay it, becauſe it varies from his agreement, 

Secondly, becauſe his Aſſumpfit is, that if he 
gives his Eill, directed to the Defendant, to pay the 
value of Two hundzed cighty thy pound fix ſhil⸗ 
lings eight pence in Spaniſh Money, &c. and als 
lume that the Defendant ſhall pay that value of 

Two hundzed tighty thꝛie pound ſir ſhillings eight 
pence in SpaniſhPYonep, & c. That he will pay it: 
And he doth not purſue this agreement; foz he 
to gives his Eill to pay Dune thouland thee hundzed 
la twenty ſix Dollars, called Royals of eight, which is 
not accozding to the agrie ment; foz he thereby ties 
himſelf to pay that kind of Money, and not gene- 
rally, the value ot Two hundzed eighty thze pound 
ſix ſhillings eight pence, and ſo it varies from ths 
agreement, which he is not bound to perfozm 3 as 
if the pꝛomile had been, that ik he gave his Bill, 
that J ſhall pay the value of a Hundzed pound in 
Engliſh Poney, J will pay, &c. And he gives his 
Eill that A ſhall pay the Pundzed pound in Dpur» 
Royals, Y am not bound to perfozm it; foz where 
Ihave elecion to pay it in any Poney, he ties me 
to pay it in that kind of Poney onely, lo as he takes 
from me mp election in what Ponop J will pay it, 
and makes me- peradventure to be at the charge of 
exchangeing it into that Ponep, {ed non 

1 
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0 
becauſe it is averred, that One thouland thzee hun⸗ ( 
dzed twenty ſix Dollardg &. to be of the balue of - 

{ 
! 


Two hundzedeigbty theepoitnd fir ſhillings eight 
pence 3 therefoze it is all one, and ſhall not be ins 
cended that the payment of them in other Money 
ſhould be pꝛejudicial unto him, wherefoze without 
hearing any argument, 03 greater deliberation, the f 
Judgement was affirmed, Croo. 2. part p. Martin | | 
and Boore. Paſche. 44 Eliz. Exchequet-Chamber, | * 
Note theſe Exceptions were not moved in the | 
Kings-Bench. « 2 

19 Staynrode and Locock. P. 4 Jac: B. R. Aſſump⸗ 4 
fit; for that the Defendant, in Conſideration of 

ſuch a ſum paid unto him, aſſumed to aſſure ſuch 

| Coppy-hold Land to the Plaintif in ſuch manner 

| as one Drable s ſhonld advile; and alledges in facto, 

i that Drables adviſed; that he ſhould make a lur⸗ 

| render of that Land at the next Court of the Pan⸗ 

no, tothe ule of the Plaintif, and his Heirs, and 

ſhould enter into an Obligation of ' Fozty pound, 

koz the enjoying of that Land againſt all perlons 

and alledgeth the bzeach, foy not making that ſur- 

| " render, and foz not becoming obliged accozding to 

„ the laid ©2der > the Dekendant pieaded Non-A(- 

| ſumpſit, and found againſt him; and it was now 

| moved in arreſt ok Judgement, that this bzeach in 

| not entring into the Obligation; was ill: And then 

damages being given as well fozthar, as foz the 9- 

| ther, no Judgement map be entred; and ok chat 

| opinion was the whole-Court z-foz the Oꝛder which 

| Drablas made, that the Defendant ſhould: make an 

| 
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Obligation of Foꝛty pound, is out of the Aſfump⸗ 

fit; and therefoze the other is not bound to perfoꝛzm 

it: And the bꝛeach being aſſigned in Two things, 

whereof the one is not anycaule of thr * 
; the 


0 


cb. for Con tract ain arid Affing mlt. 


the Aſſunpſit, the — 2 given entirely; . 


 beinganeutioncd2 It ts intended a bond of the 


C! 1 by the debt. 


n 


are intended co he given us mell fe the one, dg fed , :, . 
the other, therefoze ill ; - wherefoze Judgement wag 
given koz che Delennant. eat 2. kart 1 e 
Noy. 124. 151 

GBregopy and Wikes? P. —.— B. R. AMumpſic; Ea. 22 
whereas the Defendant was indebted to the Plaine ; Confide- 
tif in Fiktten pound, that the Defendant pzomiſed tion. 
to pay it by Five and twenty ſhillings: rhe quarter; that he 
and to enter into bond upon requeſt toz the payment _—_ ſuch 
of thoſe ſume, and alledgeth, that requeſt Wis 2 ſum 1 
made foz payment thereof, which rrqueſt was made i i 
after the end of the Quarter, after che omiſe : quarterly, 
Aker Uerdict los the Plaintif, it was: moved in and to cns 
Arxeſt t Judgement; that this requeſt ta enter in- fer Ar, . 
to bond ol Thitty pound, and refuſal chexeof ups | 7% 
not any beach, foz chere is uot any pꝛomiſe te ens Fay S 
ter into bond in anp ſum certain, fed non allobatuty 7 
fo the Aſſumpſit being to enter into bond; moſum EY 


double ſum, which is che nſual tourſe betwirt pars 
ties, and after the common intendments where * 
it is god enaugh. Secondlp, betauſe che dequeſt 
is after a Quarter pail; which/4s not 2 
ing after the day pf payment. faʒ if prog he Nd 
be a boud fo the papment at a day paſt; it h¹],j _. 
he a fazfeiciure gzefendiy ; fbrre fast for this caufe  --- _ | 
" 2 inden or che me N erre'Þ our Be 
16. 3 ia 7% = L wy A ck | 8 2 
eee DincdingiB 
-Exchequer-Chanrver of n J. 
The Erroz aligned; 2 
— rage red open, an ript * 
Devtednuntd he. | 
Hemlos whe hb irs Uebe — ws 
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bp Specialty, oz by Recozd: And if by any k 
Certainty. thoſe- means, a general Aſſumplit lies not; and 
koz this cauſc all che Judges and Barons held it to 

be Erroz 3 But ik it had been, that he being in⸗ 

de bted foz divers wares ſold, gz fo; ſuch like con⸗ 

tract, aſſumed to pap, &c. It had ben god enough 

koꝛ the generality thereof; and becauſe a Recovery 

in this Action ſhould be a Bar of ſuch a debt; therc⸗ 


foze foz this reaſon it was reverſed; although it 


was objected, that there be many Pzeſidents of ſuch 
Actions in the Kings-Bench. The like Judgement 
was given betwen Fayreclough and Sced. And M. 
6 jac. between Buckingham and Coſterden. Croo. a. 
| part 206, and 213. See Caſes 6, 11. 

Ct. 231. Belcher and his Wife, and Hudſon. T. whe. 
R. Aſſumpſit, fo; that the Defendant afiumed to 
rromiſe the Feme of the Plaintik in her Widdow-hod, 

to a Wid- that if the would marry Tho. Maſon, he would pap 
dow, if unto her anuually after the death of the kald Maſon, ' 
” kim, ro Ming her like Fozty ſhillings; and alledxes in 
leave her facto, that ſhe married Tho. Maſon, and after his 
— veath married the Plaintif, and foz non-payment of 
death. Foy ſhillings annually after his death, bzought 
the Action: The Defendant pleads a Rel-aſe from 
Promiſe Tho. Maſon, of all. Adions and Demands which he 
diſcharg- Had, 02, &c. And it was thereupon demurred, and 
cd. after Argument at the Bar, adjudged to be no Plea, 
Releaſe in fog being a pꝛomite to perfozm a payment after the 
aw. death of Tho. Maſon, it was not in demand during 
his life, nd; by any pollibility could ever be deman⸗ 
bed by him; wherekoze, &c. Croo. 2. part 222, | 

See the like Caſe, Calc 234. | 
Exaſnſord and Buckingham H. 5 Iacok. R. Erroz 
Ca. 2327 | 
of. q udgement in an Aſſumpſit vy. Baron and 
en dutiug the Coperune, in 8 | 
au 
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wonld cure ſuch a wound, that he would pay unte n!? 
her Ten pound, and alleoges tn facto, that the had yiſe. 
cured the wound, and he had not paid, to the damage por the 
of the Baron and Feme: And it was aſſigned foz cure of « + 
Erroz, that the Baron ſole ſhould have had the Aui⸗ 8 4 
on; ko; being a pzomile during the Coverture, the 80 og 74 
non-perfozmance is onelp damage to the Baron, the Co- 
and not to the Feme: Eut foz that the Caule and verture. 
A« is ariſing onely from the labour and skill of the | 
Feme, thereloze the Action is well t32ught 3 and the 
Judgement was affirmed, Croo. 2. part 205. | 
Bradley and Toder. M. 7 Jac. B. R. Aſſumpſit, Ca. 233. 
in Conſideration he would marry ſuch a one his 
Couzen, that he would give him a Hundzed pound, Promiſe 
and alledges in facto, that he married herſucha mn <7 
day and place; and alchough he requeſted the. Des 4.cajon . © 
kendant ſach a dap and place to pay, pet he had not of Marri« 
paid: Upon Non-Afſumpſic pleaded, and found fog ge. 
the Plaintik, it was moved in arreſt of Judge- 


ment, that the Declaration was not god, becaule it p 


is not alledged, that he gave Notice of his Parri⸗ W 1 
age: And of that opinion, upon the firft motion, ie 
was the whole Court; foz a p2eciſe Notice of the . —— to 
Marriage ought to be given: And although it is be ſnewn. 
alle dged, that he married che Feme, and afterwards 
at ſuch a day requeſted the Poney (which implies 
the Hatice alledged / pet it is not god in a Decla⸗ 
ration, which ought to be certain, and is not to be 
maintained by intendment : But afterwards being 
moved again mon a Pzeſivent ſhewn, decwen 
Morley and Hodges, in the Cxchequer-Chamber, 
where in this Court, in the like Action verbatim 
(and no notice allepged ) Judgement, was affirmed; 
the Court reſolved, that. it was gon enough; fo ic 
is u neceſſary 8 That when akter Parri. / 
py n3 | age 


F 
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B64, Actiofis upon the Cale”: Chap 13 
urge heregueſted che payment ok the Money, that 
notice was given ok the Parriage; wherefoze it 
Vas adjudged foꝛ the Plaintif, Croo 2. part 248. 
Ct. 234* Richard Rook and Nicholas *Rook. T. 8 Jac? B. 
X. Aſſumpſit, whereas the Defendant, 10 Febr. 
Sur Inè e- 7 jac. in Conſideration he was indebted to the 
bitatus. Plaitittf in Fozty pound, viz. per diverſis denarior. 
yp ſummis ei præſtitis, ac pro diverſis- de codem 
foxe his Richardo receptis & habitis, & pro quadam pecuniæ 
next Jour- ſumma, by the Plaintif at che Defendants requeſt, 
to one . Amias ſolut. fo} diet, aſſumed to the 

London Plaintik, that he would pay the faid Fozty pound 
unto him, ante inceptionem proximi itineris ot the 
Mlaintit to London, and alledges in facto, that he 


upon the 23 of February followiug incepit iter ſu- 


um ad London, and came thither the 29 of the lame 
monty; pet the Defendant had not paid him the 
ſaid. Fozty paund, licet ſ#pius requiſitus; Akter 
Non; Aſſumpſit pleaded, and Uerdict fo2 the Plain⸗ 
tik, it was moved in arre(® of Judgement, that 
the Dect ration wis not god, Firff, becauſe it is 
not ſhcwn how much he was indebted foz everß or 
A eading- the Caules, and ſo it is to general, {ed non alloca- 
tur; fo it is not material, being that he was in- 
debted lo much in toto, he uteded ro: to ſhew every 
particular. Secondly, becauſe he voth not chew 
«that it was his proximum iter to London; ko; b 
therwile there is no cauſe of Action koz the non 
payment vetoze che Journep. And although it was 
alledged, that it ſhould be fo intended, being in fv 
ſyoꝛt a time after the bargain, and nd other being 
the wn; pet the Court held, it was a material Ex- 
ceptton, faz che duty gröw ent e Commence⸗ 
ment ok his next Journey ; and therekdze he dugh 
td ſbew it, to enable himlelk to the Acton, * 
14 , . Lye 


Requeſt, 


* ; — — — — — —— 


n 


che. 15. 

the pꝛomiſe had been, to pay ſuch a lum to him who! -51 71:45 
frſt comes to Pauls ; wherekoze foz this caule N aeint 
Declaration was held to be ill, and adjudged fo2 the 
Defendant Croo. 25445. 2 1044 1 TR oat WM 
Tolhurſt and Brickenden. M.-8 Jace: B. B. En If 
ſamplit, whereas he was in Commanication--wich 2% 
the Dekendant to buy two fot Dxen, and pꝛomiſed ond. | 
to pay foz chem infra breve tewpus Sebentieu rang 
pound, that the Delendant thereupon. aſſumed to the buy- _ * 
deliver them unts bim, and ſhews, chat within 10s of 
Fourteen dayes he paid Hine pound, and was rgayy ona! 
to haue patd the residue; and that the Defendant ke pay for 
deli erer unte him one of the Oren, hut: waddengy them. 
deliver the ocher &c, Upon Non-Affumpſic zꝑleaeg Promiſe 
ed; and ſound ſoz che Plaiutif ; it was moved in . rg 
ret ef Judgement that the pꝛomiſe to pay intra ſrorttime 
breves tempus, is uncextaiu, and is not auy Sons Incertain- 
eration at all, and che other thereupon is not bowny . 
to tp bis Dron ſorhim put map ſello them to any 
other and although be, offered ts pay within Faure 
tien daes, thats not material: nw af hos oni 
nian wes all che Court, fo2 breve tempus, is uucer⸗ 
tain, & non conſia what time it ia Ann if there 
be: any:icextginsy it ought. ta be ſuch a time onely, 3 
ag he might have; and fetch his Money; andthe 2 
others not hound toattend him ayy langer time; 
bert foze the Declaration that be returned within 
Fourten dapes, and tendered the Pone y, is not ä 
material, whereupon it was adjudged fo the De⸗ 
fonndny, Croo; 2+ pant 25060. _— 
Bond and Paine, and his TThife->P«9:Jac:B.,R, . _ ©: 
- Aſſumpſit, whersas ane . was indebred ants; king Ca. 236. 

in Theſcoze pound. — lent ta the laid Againſt 

B. and being do indebted, made ere his Meru an Execye 
crix, and intrested her to Ae waeren in, 
8 nz | that : 


4 - * 3 


* 
— — 


Conſide- that ſhe proved the Will, & prætextu Teſtament: 
rarion, to prædicti fuit poſſoſſionatar. of a Leaſe fo years of 


— fuch a houle: Aud, in Conſideration that the Plains 


of the Te- tif ſhould not ſue noz moleſt her ( being Executrit) . 


ſtator, till egg this Poney, and would give unto her a Quarters 
— day, viz, until Michaclmas next following, ſbe pꝛo⸗ 
Promiſe miles to pap it, 6c, Upon Non-Aſſumpſit pleaded, 
to pay it. and found fo the Plaintif ; it was moved in arreſt 
bk Judgement, that the Action lap not againſt the 

' Cxecutrix 5 foꝛ the debt being upon a Contra@,'and 


2 t iſo it is not averred, that ſhe had Aſſets, 
ik her hands; and there is not ony cauſe of Conſt- 


pe. dration to make that pzomiſe3- and although it be 


alledged; that che was poſſeſſev-of that Term pe- 

textu Teſtament, yet it doth not thereupon olle w, 
that the had Aﬀets, foz the might have it in ſatisfa- 

| — of debts which the bad paid, oh is chargeable 

/ oz debts upon ſpecialty, moze than that comes to 

' But notwithſkauding, without much argument it 


3 was adjudged foz the Plaintif; fo2 the Loan im 


plies a pzomile, and the Cxetutrix is chargeable 


p20mile ; and being alledged that ſhe had the 
Term, it ſhall be intended ſhe had it as Aﬀets 3 and 


* his fozbearance of Suit, and her having of Aﬀets, 


are che Cauſes of this Action; wherefoze it was 
— foz the Plaintif, Croo. 2. part 273. Sec 
Cale 2257. | 4 880 

Somerſall and Barneby, M. 9 Jac. B. R. Aſſump- 


Ca. 237. 


Plaintif and Dekendant, foz and concerning credit 

to be obtained and given ko Charles Fox; that the 
Dekendant, in Conſtderation ok the pꝛemiles, and 

- - In Conſideration that the Platntik would a 
| 7 hh oz 
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therewith; and this Acton is grounded upon her 


lit, whereas Communication was betwirt the 


— a — r 14+ Cee — — 
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' fox the laid Charles, in ſuch ſums of Ponep,/ und to conſide- 
tuch pcrſons, as the faid Charles ſhould: vefire'of —— . 
the Glaintik, aſſumed, chat he would vilcharge and fer my 
lave harmleſs the Plaincif, of: and concernifig all friend, 
tuch ſums of Monep, and all luch debts as he ſhould promiſe ,, 
become bound to any perſon, as ſurety foz.. his tue fame. 
Don, and alledgeth in facto, that he, at the requeſt: 
of his Bon, 14 Noyemb. Jac. at ſuch a place became 
obliged, as Durety foz the laid Charles foz his: debt, 
to one Robert Clark in Tmo hundzed fozty+pound; 
with condition foz the delivery of Twenty Foders! 
of Lead, upon the Twentieth day of May-follows: 
ing; the which Twenty Foders-of Lead. nes any 
part thereof the ſaid Charles did not deliver 3 here + 
upon the bond was fozfeited, and he compelled. to 
pay the ſaid Two hundzed fozty nound foz the deve 
of - ſaid Charles, ta the ſaid Robert Clark; The 
dant pleaded: Non- Aſſumpſit, and foung as 
gain him, to his damages of Two hundzed any 
fifty pound, aud. now moved in arreſt of Judges 
ment; 
Firſt, becauſe it isa[ledged, that he was obliged Fleading, 
at the requeſt of the ſaid Bon, and doth not ſhew 
the day, no) place . where the on requeſted, as 
non allocatut. 
Hecondlp, It is alledged that be was oblige 
with a Condition to deliver Twenty: Foders. of 
Lead, which is not a debt of the Bon, but foy a 
Collateral Matter, which is not within that pza⸗ 
miſe, ng moꝛe than if be had been obliged to allure | 
Land of his Fathers. 483 
Thirdly, It is aſſigned, that he entred into-bony | 
with the Don to deliver Lead, but it is not expꝛeſſen 
to whom the Lead ſhould be delivered, ſed non allo. 
catur, foz it ſhall be intended to be to him to whom 
the bonds was made. Nn4 Fourthly, 


368 _1'; Aion upon the Cafe! Chap. 15: 

„  Fiourthly, Becaufe it is not alledged, that he 
gave: antice unts the Defendant of that bond, noz 
requeſted him ta ſave him harmleſs from ic 3 and 

the Detendant is à ſtranger thereto, and doch not 
Notice $0 kn in what bands the Plaintif is,obliged with 
be given. his ſaid Son ; and being a future bin; to be entred 
inta by the Plaintif, the Defenvant, being a 
ſtranger, sought to have: notice therevt from him: 
Ent it; it had been, to ſave. him | harmleſs front 

bonds foꝛmerly entred into, it had ben otherwile , 
fo; thereby intendment, the Defendant! had as we f 
carulſtnice of them, asthe Plaintif, ſed non alleca- 
tur; fa t he Court ſaid, it was all one, and that; be, 

atchis peril, ought to take notice thereof. - / 

„ Fifthly, Wecaule it is not atlevged; that he was 
campelled to pan A wo. hundzed fozty pound, per 
debitam Leꝑis formam, noʒ teih ſhew how; ſed non 
allgeatur, foʒ it is not matt rial to be ſhewn; where⸗ 
foze it was adjudgedfoz the Plaintik, Coo. 2. part 
2970 fee caſes 4, DD a 
Mallory and Lane. P. 11 Jac B. R. Erroꝛ inthe 

' Exchitquer-Chamker of a Judgement given in B. 


Ca. 239. 


Sratntes 
— the Defendant. Mallory heing invebted unte him, 
4 debt. © the lais Lane in Two bundzed pound, did dellber te 
the ſaid Lane Two @catutes of Sir Jo. Wentworth 
Promiſe, 06 Faur hundzed pound; and [pzomiſed to make 
vpon re- unta him an Alignment, and Letter of Attoznc oney; 
delivery to recover and receive the ſaid debts upon the 
of chem. Stijtutes, ang vyed:befoze any Aſſigument, the De⸗ 
None the fendant pꝛetending himſclf to be Executoꝛ unts his 
menen. Father, requeſted che Phaintik Lane to dcliverun- 
to him the laid Statutes and in Conſidetatien 
that he would deliver chem, pꝛomiſed to pay unto- 
aka wy e 9 at ſuch a "Nay : ; dn 


"whe 


R. in an Adumpke ;'fo2 that whereas the Father of 
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upon his pꝛamiſe de delivered nate dim the tu . «I 
tutes, and that he had nut paid, &c,” Mpon this; _ 
Mallory the Dekendant in. B. R. pleaden Name facion not 
Aſſumpfit, and found againſt him, and Jungement valuable. 
accoꝛdiungly: And nom it was aſligned fag Exroto 

that it was not a ſuſlicient Conſiderationto groyudi againſt 
an Action; -foz the Phaintif hath un intereſt in the an Exccu- 
Statute, and the re⸗nelwery o them unto the Des tor. 
fendaut, is ns moze than the deliver ot ſuch things 

as belong unta him, if he be Exetutm : But it is 

here alledged, that the Deftudant Majlory pꝛetend⸗ 

ing himſelf ta be Cxecutoz 3 ſo he doch not ſhow 

that he is Executoꝛ, and chen de hach no benefit by 

the delivery of them unto him, ſed non allocatur⸗ 

foz all the Juſlices and Barons held it to be a g 
Conſideration; feg when Lane had the Statutes ves 

linered unto him lawlully, aithough he had na Al⸗ 
ſiguwent of them, lo aa he might: fue them ; pet 

be might.retain them; And therefdze this re⸗de⸗ 


* liverpof them unto the Defenvanc Mallory withz 


qut Suit, is a ſufficient Conſtderation : Atſa-thep 
held, «dchough the Defendant Mallory: is unt ſheum 
tg be Executoz, but pꝛetend himlclf to he Execute 
yet obtaining the Statutes into his hand upon this 
Conſideration, it is a ſufficient ground foz che 


Action againſt him: /Wwherefoze the Judgement was 


affixrmep, Croo. 2. pant. 34. 6 70G 
Shepherd ande Edwards. P. 13 lac. B. R. AG Cd. 240. 
ſumpſit, in Errap0of a Judgement in Exon, before promiſe 
the Hayo and Bayliia there; the Ettop aſtigned, to pay for 
decauſe that Edwards the Nlaintit derlared, thay adviſe in 
he-beinga Pyofeſioz -of-Pbyſick; and Kpirurger uch fg 
and ſo having been fo divers years :. Aud the Dea ſhould de- 
keubani beiug troublen wich a diſeaſe; tallev 2 Fis ſerve. 
ſcula, and in danger af his like by — 
. 1 


n 


gis ad placita coram ipſo Rege tenend. aſſignat. 


W 
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diſeaſe ; the. Defendant the 26 Martii, 1603. In 


Conſideratian that the Plaintif would with his beſt 
pkill apply wholeſome medicines fo; the curing the 


Deftendant of his viſeaſe, nec non operam & con- 


eilium ſuum daret & impenderet to the laid Defen- 


dant in ea parte, aſſumed, and pꝛomiſed to pap unto 


him upon Requeff, ſuch a lum of Boney, as the 
Plaintik fo2 his labour and Councel in & circa cu- 


rationem morbi prædicti mereret : And alledges 


in facto, that the Plaintit᷑ the ſaiv 2 6 Martii, 1603. 
& diverſis alique diebus & vieibus, betwixt the ſaw 


26 of March, and the laſt of February following, | 


accozding to his beſt skill, caubed to be applied di⸗ 
vers medicines fqz cure of the ſatd diſeaſe, nec non 
operam & /concilium ſuum per idem tempus in ca 
parte dedit to the Defendant, and- that che Defen- 
daut, as well by the means of the ſaid Pentcines, 
as by the labour and counſel of the Plaincif, was 
by the ſaid laſt of Febr. 1603. well cured ok the 
ſaid diſeaſe, and made whole, And he (aich in 


facto, that he well deſerved a Hundzed pound foz 


his labeur and councel beſtowed upon curing the 
ſaid diſeaſe : And that the Defendant , als 
though he had been required, had not paid the ſaid 
Pundzed pound, oz any part therefoze : The De» 
fendant pleaded Non-Aſſumpſit, and found againſt 
him; and thereupon the Plaintif had Judgement, 
although it were objected, that quantum mereret 


was inſufficient and uncertain, Croo. 2, part 370. 


George Therne and Jo. Fuller, P. 14 Jac. B. R. 
Crroz in an Aſſumpſit, whereas Tho. Fuller the 
Dekendants Bꝛother, was indebted unto him Thir- 
ty two pound which being not paid, he foz the re⸗ 
covery of the ſaid debt, extra Curiam Domini Re- 


Poe 


#4 
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not any -ſach Court by that Addttion; but it 
ou 


r 


procured an alias capias tu urreſt him returnadle 
quinden Hillarii to ant wer him in placito prædicto: 
And that he delivered the Writ to the Shelf ok 
Buck. who by yirtne thereof 24 Jan. rhe ſame year | 
arreſted him; That the Defendant poſtea, ſciicet; 
12 April 12 Jac. in Conſiveracion that the Plaintif Conte. 
at the Defenbants requeſt, ad tunc & ibidem would orten. 
aſſent, and be contentev to defi from further pꝛo⸗ rance of a 
ſecution- of the laid ſuit , againſt the laid Tho; debt, pro- 
Fuller ſo begun, and would remit unto him his miſe to 2 | 
cofts, che ſaid Jo. Fuller aſſumed to pay that ſum'at 1 Hure 
the Feaſt of St. Michael, oz thereto give him ſe⸗ jc, 
curity*ts pay the ſaiv debt unto him at the end of 
Dir moneths 3- and alledgeth in facto, that he did . 
foꝛbear co-pzoſecute,audthat he had not paid it, noz leading? 
given him any ſecurity : After UMerdict and juvge» 
ment given foz the Plaintif , and now Crroz 
bzought. A | HN : 


The firlt Erroz alligned, was, becauſe he doth 
not. alledge how, and in what manner he became 
indebted, ſed non allocatur, foz although tt be true 
Cas all the Juſtices here agveed ) that an Aſſumpfit _ | 
lies not upon a general allegation againſt the part, 
quod indebitatus Aſſumpſit, without ſhewing how 
he was indebted, viz. foz Mare fold, oz Poney lent. 
bz ſuch-god cauſe; pet foz as much as the debt is 
here collaterally due by another, and the Conſide- 
ration is the Kaying ok the Suit after the Arreſk, 

it is god enoug ggg. $70 
- ThelecondErroz, becanſe'it is alledged, that he Canter 
proſecutus fuitextra Curiam Domini Regis ad pla- ratuatiee 
cita, &c. where (as was alleged ) chere wag 


4 


* 


572 


Conſide- 
I ation nor * 


valuable, th 


arxxeſt 10 is -Þauazy, befoze, it both nd appear 


f E 


Ca. 242. : 


Prom! iſe, 


upon Mar- 

Page, to 
ave as 

much as 


to any of 


his chil- 
dren, 


my 2mauce, of mile, 
Wh 4 and — thac the Teſtatez 


— 


Actions upon the Caſe cha 
ah to have bien, extra Curiam Domini Regis 
Coram ipſo Rege tenend. fo the other Addition ag 
ly. en the Junges of the, Cours, that they are 
ned, &c. ſed non allocatur, 8 In 
Cabbance. 1155 
"Thirdly, Becanke the Couſiveration, quod A 
lit & contentus fuit, to foabear, to pzolectite; is 
ns. {ufficient Conſideracion, faz he map fozbear one 
day, and pyolecute again the day following, ſed non 
allocatur, faꝝ it is a. pꝛomile ko an abſolute lazdvat 
rancc of che yzoſecution, koꝛ that is implien. | | 
- Fourthly, That ihe pꝛomifę is in April, and the | 


that the Mrit wap returned, noz that it was conti- 
nued, uo; what became df it, 92 chat it had any el⸗ 
ſence, and it caunot be laid to he. Muit conumenced, 
ed non allocatur, fog being alleged that the Mit 
was ſued out, auv that he was thereupon ;axvaſten, 
it is a ſufficient commencing thereof, the taying 
al mhich is a Lufficient ground foz this Aan; 
whereſoze At thele Exrezs afſigned 
upon the fir}. mokioz ok them, the Aupge mens ny 
affirmed, Croq. 2. part. 36. 
Sanders and Eſterby. H. 14 32 'B R. Ecrq2 Fu 
ee ak a zndgement in B. R. 
apr Aſſumpſit againſt an N upon ang; 
miſe of = toz , who in Canſideratian he 
wal 0 Fa Daughter, pzomiled he would 
ed paund, and leave unte 
il us much ab he ekt, oz 2 Cave to gag. his other 
and alledges in facto, that he left ſo 


his; Childzen 2 _— non per- 
Sis dc che yzomile, bg 


t ta di | bts and 
s, aß well £0 diſcharge all his De ow 


':Non-Aſſumpſit, being found foz the Plaintik, and 


d nh as J. S. in Päckteular 
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'Ligacies, as ſatisfit him? And after Wervic;/upon — _ / 
Judgement given arcodingly; Erroz was byought zud how, 
and aſſigned, that che 'Cxecutoz' is not chargeable an l. xe- 
fog this Collateral piomite. But without Argu⸗ curor is 


ment all che Juſtices and Batons(befides Tanheld enge: 
chiek Baron) held, chat the Action well lies againſt | * 


the Executoz; as well foz this Collateral -pzomiſe, 
as foz a debt: But Tanfield voubted thereof; foz 


he laid, it had been oftentimes avjutdged, that upon 


ſuch a meer Collateral pꝛomile, che Executoz is ust 
chargeable. notwithſtanding without kurther De⸗ 
-bate Judgement was affirmed. Note, Hoxwell, 
Clerk ot che Etrozs laid, that once they were all 

of opinion to reverſe the ſat Judgement, Croo. 

2; part 417. Set ots 137, 2233. A 
Henning. T. 13 Jac. B. Regis. Afſumpſit, Hen- Ca. 243. 
ning bought Two weighs of Barley, and aſſumed, 
1 pay foz them, as much as the Plaintik ſhould Promiſe * 
have of any other, abating a penny onely in every g pay for 
Brſhel : the Plaintif ſhews, chat he Lold 0 I. S. me z 
after this Agræment, two weighs of Barley ko: he had of 
Tighten pound, which (abattngthe one pennp in others,&c- 
every Butlhel ) amounted to Bevenrten pound ten 
ſhilungs; and thereupon bzonght his Ackton: and Hou © be 
becatiſe it did not appear in the Declaration, that taken, 
nottce was given to the Defendant, that I. S. had Notice to 
given Eighteen poynd, the em was arte ⸗ be given 


fted'; and foz che kame reafon u Judgement was re⸗ 
vetfed betwirt Twift and Holmes; and this diffes Pleading. 


rente taken, ik che t be, that he thall pay 

meh as J. r ; in that Cale, 
Jula conſtat de Þerfona, and 1 e ee We 
named bervot ob ne vefertbint at hie petit 
Hall inaulte of him, ans the Patt ie ut bn : 
to 


to give notice : But when the perſon is altogether 
- _ uncertain, there the Plaintif to intitle himſelf co 
the Action, oughr to give notice: And Houghton 
' Cited chis Cale to belatelp adſudged, one aſſumes 
to ſave harmleſs I. S. of* all Obligations wherein 
be ſhall be bound fog I. N. and in an Aſſumpſit 

bzought, ſhews that he was bound in an Obligation 
foz.L N. from which he wad ſavedyarmleſs; aud 
doth not ſhew that he Rave any notice to the Defen- 
dant, yet held to be god enough, Croo. 2. part 432. 

Ser caſes 342. 276,278,307, 381. 

Ca. 244. Brocking and Cham. P. 13 Jac. B. R. Aſſumpſit, 
that he Gould enjoy luch Kands accozding to h is 
— Leaſc, without the let, interruption, oz incumbzance 
mins <4 of aup perſon-3 and ſhews in facto, that this L and 
cording to was extended fo debt due ts the King by Pꝛoceſs 
his Leaſe out of the Exchequer, and ſo incumbzed, &c. After 


_— Uecdict it was moved in Arreft of Judgement, that 


h. this was not go: vzeach aſſigned, foz he doth not 


ſhew fo2 whole debt, noz when, noz by whom it was 

Pleading, due; and it may be that ic was koz the Plaintitg 

bn debt: And although it was alledged, that ik 

ſo, and he thercbp did not perfozm the pꝛomile, it 

would not help him: pet it was adjudged fo2 the 

Defendaut, foz the Plaincif ought to ſhew a law⸗ 

ful incumbzauce ; otherwile he might have his re⸗ 

medy ellewhere, Croo. 2. part 42 5. See Dyer 328. 

Ca. 245. Coveney and Wooden. P. 10 lac. B. R. Aﬀump- 

Confid ſit, the Plaintif declares, in Conſideration- that the 

ome Plaintif luffered the Defenvant to occupy-ſuth a 

tharhe Þ of the Plaintifs from.ſuch-a,vay, till Micha- 

hath oc- elmas following, the Defenvant pzomiſed to ſave 

cupied barmlels che Plaintif from. all loſſes which he | | 

hout. tſhawld have by his inhabitingi n the laid Poule, me | 
5 
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— ——ů — — — — — 


| whereas the Defcndanr accounted Inſimub with the , 


pound, though on ſuch'a dar regutred, damage 


allo that foz every karthing wozch of damage, that 
the Plaintif ſhall have by ſuch dwelling of the De- wt rw 
fendant there, the Defendant would give unto- the 
Plaintif Two pence upon requeſt: The Plaintif 1c, 
alledges, thatihe Defenvant occupied and inhabi> . 
ted in the Youſe by bis permiſſion, and that the 

ſaid Houle, during the time the Defendant inhabi⸗ 

ted there, and befoze Michaelmas, was burnt by 

fire, thꝛough the negligence of the Defendant, and 


pet had not the Defendant ſaved the t Burning 
harmleſs of the damage which he had ſuſtalned by enk. 


reaſon of the Defendants dwelling there, noz paid gence. 
the Plaintif Two pence fo; every farthingewozth 
of loſs-which he had ſuſtained, to his damage of 
Fo2tp pound: The. Defendant pleaded Non- Pleading; 


- Aſfurwpſit, and found foz the Plaintif, to the va⸗ 


mage of Foꝛtp pound, and ptt vil capiat per Bil- 

lam cntred, foz that the Plaintit ſhewed not in his 
Declaration, how many farthints lols he ſuſtained 

by the burning of the Houle; and this is material, 

foz the Court cannot intend, but that the Jury hath 
given damages, as well foz the not ſaving ok the 3 1 
Plaintif harmleſs, as foz the farthings-wozth of 

loſs that the Plaintif had; and this the Aurozs 

ought not to do, unleſs the Plaintif ſhew to how 

manp farthings his loſs did amount, per totam 
Curiam. Yelverton. 220. See caſes 307. 316, 332. 

Dalby and Cock. H. 7 Jac. B. R. Aſſumpſit, Ca. 246. 
Plaintik 1 Martii. 6 Jac, of divers ſums ot — ä 
due by him unto the Plgintif, and was found in ave of Acht 
-rearages Sir pound in conſideratione inde, he pʒo⸗ upon an 
milen ta pay it to the Plaintif cum inde he ſhould. Account, 
be required, pet the Defendant had not paid the Wir 


Twentp 


$76 fan mp the CA (hep 13. 


Spwentey pound: Che Defendant ſaith, that befoze 
Bond'gis! the firſt of March, &c. in which the account and 
Aa atny, P2omile js luppoled, the Defeudant accounted with 

che Plaintif, and was found in arrear Dix pound; 

and that afterwards, and, beſoze Martii. 6. viz 5. 
Decembe 44 Eli, fes better ſecurity of the Dix 
pound, the Þxfendaat and anocher entred Bond to 
dhe Plaintif in Fourfew pound foz payment of 
Pleadeng. Deven. pound uk a day te tome, which Bond the 
P'laintit accepted fo? ſecurity of the Dix pound 
ablque hoc, that the Defendant. ante vel poſi the 
WVond Inſimul accounted with the Plaintif, &c. 

And upon chis the Plaincif demurred; and it was 

adjudged foz the Defendant, and that the Travers 


* 


was god; faz the Conſideration merly is not 


Traverſt in this cale; fog4t was agred; that this is 
not traverſable, but here the account which makes 
the Conſideration perfect, is onely traverſt, foꝛ the 
debt is confeſt and avoided, by, the ſatisfacti on by 
Bond, and by chat the Aſſumpft alſa is confeſt: 
And here tantamounts, as if the Defendant had 
pleaded payment, and che Plaintif vemurred; 
fo; this Action being to recover damages foz the 
Monies not paid accozding to pꝛomiſe, and the 
Plaintik bpithe demurrer confefling payment; oz 
cher ſatis fattion by bond, as in this caſe it appears 

to che Court, vhat the Mlaintit is not grieved, ua? 
F hathanptauſe of Attion, Lelverton. 171. See caſe 


PF _ L In ! 32221 12 fta | 
Ca. 24%. Jiſb and Richardſon. M2 Jac, B. R:&iſrumpfit, 
proſe,» 380 caſe mas turb; Fiſhhava nett owingto him by 
0 . aun Tefatoz Richardſon up a 'fimpit Contract, 


und tame to the Defendaiit, and guided ac unto 
rance by Pim who;ſmp;thattt the Whinitif woutd. foybear 


an Exe- Suit against him kes a ths; he pyoratfed 5 


cutor- 0 


him; 


0 „ 


witty Tp, TH. wt gs, 19. 
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ebe 15. fal Contract ard Alfutpüt 357 
him; it is a god pzomile in Law, foz though the | 
Defendant might wage his Law in an Acton * 
brought ogaiult him by che Law,becaufe it is fas. 
nothers Contrac,-yet in Law luch a debt upon a 
finiple Contract remains a debt, and is not abislved 
by the death of the Teſtatoꝛ: And accozbing to the 
bok, io H. 6. Action of debt lies agalnſt an Tres 
cutoꝛ fo this; and if he plead ta it, and doth not 
de mut upon the Declaration; Judgement ſhall be £1 
given againff him, and the Court ex Officio, ſhall 3 
not aba.e it without challenge of the party; but ik | 
the Heir pꝛomile upon fozbearance of Suit to pay 
tuch a debt, yet no Aſſuttplit lies againſt him, oz 
te is no Confideration, becauſe the Veit is not lia⸗ 
ble to aup debt fans ſpecially. TLelverton 35 & — 
Pikard and Cottels: M. 2 Jac. B. R. Aſſumpfit, Ea 34 b 
the Plaintif ſhews himſelf to be poffeſſed of a C 247 \ 
Pute in London, in which Scbaſtian Underholſtet Confide.* ; 


ration, ti I 


Jlaintif-itt a Yetndzed pound, and vped; pofſefled of luffer a 


ter his death, fo recovery of hisdebc,artatcht che an. =—_ 
gos, cc. being in the Chamber, ic che Kins nis goods 
Coutt-vefoze the Papoꝛz, &c. in the hands sk the Promiſe 


578 | Actions upon the Caſe. 1 Chep, 15 6 
| foundfoz the Plaintik; where it was adjudged, that 


the. permitting the Dekendant to enter into the 
Chamber, and to take and carry away the gods 
attatcht was the Conſideration :. And alſo there 
being two Conſiderations expꝛeſt, the one to carry 
away che govs artatcht, the other the carrping away 
certain Writings Dbligatozy, which were not at- 
tatcht, although the firlt part of the Conſideration 
ould be voto, yet the other (hall be ſufficient to 
maintain the Action z and Judgement accozdingly 
Foz the Plaintif, Yelverton 56. 
Ca.249. ' Game and his Wife againſt Harvie. M. 2 Jac: 
B. R. Aſſumpſit, the Plaintifs declare, in Conſi⸗ 
A&ion by deration that the Wife dum ola, &c. 1 Iunii. 43 
Hutbane. Eliz. at the inſtance of the Defendant, accommo- 
upon loan daret ts the Defendant Thirty pound to be paid 
of moncy upon requeſt, the Defendant allumed to pap pra» 


Con ſide- 
ration of 
two parts. 


by her dictas Thirty pound to the Feme quando requilitus 


— lola eſſet, the Plaintifs lay in facto the Thirty pound to 
f be lent the Defendant x Junii 43 Eliz and that he had 
not paid the Thirty pound to the Feme dum ſola, 

&c. noz to the Plaincifs poſi diſponſalia, though 

[ bhp boch the Plaintifs he was required at B. Maii 
E nM Eliz, &c, And upon Non-Aſſumpſit pleaded, 
Conlide- was found foz the Plaintit, where it was reſolved, 
valuable. that when the intents ok the parties may ſtand 
with Law, it ſhall be expounded accezdingly, and 

the meaning of che parties here was to have præ- 

dictam ſummam, Thirty pound, and not the lame 

Mey in ſpecic, & eo magis, quia the Aſſumpſit is 

gesunded upon a Loan, which implies a uſe of the 

bir pound by the Defendanc, and therefoze it 

being agreed between them, that the Dekendant 


ſwall ule the Poney, it is not poſſible foz him to pay. 
the lame Poney in ſpecie, whkth he receſuep, Buy 
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lies well; toz every debt implies a pꝛomile, and is 
a god) Conſideration in facto, on which to found an Indebirs- 


Ehap: 15. for Contra, and Aſſumpſit 79 
ik a man deliver to I S. a Bag ſealed with Money, 

and the Defendant pzomiſe upon requeſt to deliver 

it, No Aſſumpſic lies on this; foz the Defendant 

hath not anp benefic by it, foz the Ponep being in 

a bag ſealed, I. S. cannot have any uſe oz implop- -- 
ment of the Ponep at alk de that he hath onely a 

charge impoſed foz the keping, but other wile in 

the pꝛincipal cafe ; Yelverton. 50. See caſes 79, 

231; | 

Slade and Morley. M. 44 Eliz. B. R Aſſumpſit,, 
Action upon the Cale upon Indebitatus Afſumpſit, Ca. 2495 


Upon an 


Action. But foz debt by imple Coatrai due by rhe tus ac- 
{Leſtatoz, no Aſſumpſit lies again the Grecutozs ; ſumpſit. 
and this was openly delivered by Poptiam, chief 
Juſtice, 9 November. 44 Eliz: ta be the reſolution Againſt 
of all the Juſtices of England, and this tobe a sen 
pꝛecedent fo; all caſes following. Yelverton 20. 
Jennings and Harley, Mich. 44 Eliz, Aſſumpfit, Ca. 2 50 
the Plaintif declares, how he 1uch a day and year ; 
recovered againſt one Baſſet in B. C. in an Acton Conſide- 
ok debt. upon an Obligation of Fifty pound; and fu of 
how upon this recoverghe took fo2th a ſpecial Cap. rance of 
ut lag. fo the body, gods, and Land of Baſſet ; raking our 
and ſhews the Tenoz of this Writ eſpecially, and execution 
hom the Defendant perceiving that the Plaintif my f 
intended to lerve the laid Writ upon his gods, the — n 
laid Baſſet requeſted the Plaintif to ſtay the Erecu- | 
tion of: the laid Mrit till iuch a dap, and if Paſſet 
on that day did not pay unto the Plaihtif rhe Fifty 
pound, in Conſideration ok luch {a ſtay of Exetuti⸗ 
an of the ſaid Mrit, and foz Two fillings four 
pence to be given to the Defendant by the Plaintik, 
to renew the ſaid Writ of Cap. che Defendant 
'Do2 pꝛo⸗ 


we LU 
— _— 


1 


Conſide - 
ration 
good. 


pꝛomited, if Baſſet by the day limited did not pay 
the Fifty pound, that he would pay it to the Plains 
tik: And alledges in facto, the ſtay of Execution, 
at requeſt of the Tefendant, and the giving of 
Two ſtillings four pence foz renewing the laid 
Writ, and how Baſſet did not pay the Fifty pound 
at the day, &c. to the damage of a Yunvzed marks, 
aud upon Nou-Aflumplit pleaded, was feund foz 


the Plaintik, where it was reſolved by Gaudy, 


Ca. 250. 


Upon for- 
bearance 
of a Suit, 
a promiſe 
to pay. 


Fenner, and Yelverton, the Conſideration is god, 
toz this Cap, utlag. follsws upon the oziginal Dutt 
of the party, ſo that the benefit which the Queen is 


to have, is by means dk the party, and he is at 


charge to luing it fozth, and hath the carriage of 


the Writ ; and ik the parity be taken, he ſhall 1e 


in Execution at Suit of him that recovers; and if 
the Nuten, by virtue of the Cap. utlag. hath any 
gods, the is to latisſie the party at whole Suit the 
Dutlaw2y happened. But Topham (laid this, that 
this is de gratia, and not de jure; but Judgement 
was entred fo2 the Plaintik, accozding to the opts 
nion of the Thee Juſtices : And in this caſe it was 
ſaid to be adjudged between Garnons and Layton; 
that if a man be taken upgy a Cap. utlag. after 
Judgement, he is in Execucion foz the party, and if 
he elcape, although he was taken at the Queens 
Duit, pet the-party hath ſuch intereft in the body, 
that he ſhall have an eſcape againſt the Shrrif, quod 


nola. Yelverton. 19. and Croo. . laſt publiſht, 909. [ 
Lea and Minne. H. 3 Jac. B. R. Aſſumpſit, the | 


Plajutif married with one Alice, Executrix of I. S. 
her firſt Husband; the Defendant was indebted to 
I. S. in a Pundzed pound, and pꝛomiled and aſſumed 
ta the Plaintik, that if he would fozbear all Duits 
againſt him upon the debt, which was by Obligati⸗ 


Adonis upon the Caſe Chap, 17 


LO, TOE 


: 


quod 


I. 8. 


nr 7 


711 
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e. 13. for Contract, and Afſumpfit 381 
on, till Michaelmas following, that then he would -- 
paytbe debt to the Plaintif; the Plaintif bzought - 
an Aſcumpſit upon this pꝛomile, and ſhewed all 
the matter befoze, and how the Dekendant was not | 
moleſted, vert, 82 compelled till Michaelmas, &c-t0 Armen 
Pay = debt: And upon Non- Aſsumpſit pleaden, of the life 
was found foz the Plajntif. Eut nil capiat per Bil-of a Wife, 
lam eatred, and the perempto2zy Exception was tas cen 
ken by Tanheld, Juſtice, foz that the Plaintif az gion 
Executrix of I. S. fo2 the pꝛomile of the Defen- by the 
dant, was made in reipect of a debt in anothers Husband, 
right, which was to Alice as Executrix, and not in 
reſpect of any debt due to himſelf; therefoze the Conſide- 
pzomil2 follows rhe nature of the debt, viz. to be ration in- 
rg:overed to anothers uſe, viz. ta the ufe of 1 S. valuable 
and ſhall be aſlets; and although it were in the 
power of the Plaintif to releaſe the debt, which 
had ben a devoſiavit, pet now it appears that the 
true intent was to have it paid, and foz non-pay⸗ 
meut-thereof , accozding to pꝛomile, was the Action 
bzouxhts therefoze, fo; as much as the damages to 
be recovered go to the ſ(atizfacion of the debt due 
to che Teftatoz, and upon Suit had upon the bond, 


zit may be pleaded in Bar; this ſhews and mani⸗ 
feſts the pzomiſe to be alſo to ansthers uſe, and 
therefoze he ought to aver the life of the Mike, 


90g. | which was Execurrix to I. S. for by her death the 


t, the 


Action upon the pꝛomiſe is determined; and al⸗ 
though the Plaincif cannot jopn his Mike with 
him in the Action, betaule the pzomiſe was parti⸗ 
cular and perſonal, yet he ought to aver the life of 
his. Wife, becauſe the Plaintif Hall recover no⸗ 
thing to his own- uſe, quod nola, fuit conceſſam. 


Jclyerton, 84, 
80 Oo z Smith 
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trix inaͤũ 
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verred not the life of Alice his Wife, which was broughe- | 
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582 Actions upon the Caſe cbap. i;. 


Ca. 251. Smith and Smiths Caſe, M. 28 Eliz. B. R. One 
momiied, That whereas I. N. was indebted to 
3 I. D. in Fozty pound by bond, that if 1. D. ne im- 
toimpiead Placitaret the laid J. N. that if the Bonsy be not 
another. paid ſuch a day, that I. S. would pay it to I. D. the 
Money was not paid: And after the day I. D. bzought 

an Action upon the Cale upon the pꝛomile, and 

— pc ſhe wed, quod ipſe non implacitavit, &c. Kingſmill, 
how to be be cannoc bave his Action upon the Cale till I. N. 
perlorm- be dead, foz during his life there is a time wherein 
ed. be may implead him: As ik J pꝛomile to another, 
: that it he will be non-ſuit in his Action, which he 
hath againſt a Third perſon, that if he doth not 

pay the Poney befoze ſuch a day, that then he will 

yay the Money there: Ik the. day of payment be 

befoze the time, he can be non-ſuit, as befoze the 


Term beginnech, pet he canno: have his Action be⸗ 


_ foze he be non luit, foy albeit he hath not pet im⸗ 
- pleaded him, per he may implead him in poſterum; 
and therefoze ought to ſhew he bath diſcharged the 

other of the bond vefo:e his Action will lie, Clench, 
Juſti ce. It is implied, that he ſhall never impleay 
him, and then he is to ſhew the bond diſcharged, 
Suit, That is not ſo, fez if he ſue -gainft his pꝛo⸗ 
mile, th: o her to whom the pꝛomiſe is made, may 
have an Action of the Cale, and recover to the va⸗ 
lue of the ſum in the bon), Godb. pl. 88, See caſcs 
55, 70. 144, 162, 194, 283, 383. 

Ca. 252. Lord Stanhop and Lequeſtre. The Lozd Stanhop 

bzought on Action upon the Caſe againſt Matthew 

Pleading de Lequeſtre, about the Fees of the Poſt⸗maſter; 


claration; and after motion to arreſt the Judges 


by 


” 15 «+ | Wood 


and ſome Exception was to the fozm of the De⸗ 
ment, it was adjudged foz the Plaintif, Latch. Rep. 


| 
. 
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«Chap. 15. for Contract, and Aſſumpſit. 383 
Wood and Witherick. The Plaintif declares Ca. 2532 
to upon an Aſſumpſit, upon an Inſimul computave- 3 
im runt: The Defendant pleass Inkancy, the Plain- ws oo 
not tif replies, that it was foꝛ neceſſaries : But there „erunt. 
the it ſeemed, this Action may lie againſt an Jnfant in 4 
igbt ſome Caſes. Latch. 169. But in Stour and Withi- Infant. 
and | pools Caſe, Latch 21. Jt was agred, that where ERecutor. 
nill, the Executo of an Jnfant doth pzomiſe to p2y the 
. N. debt of au Inkant, in Conſideration of fozbearance 
rein till Michaelmas (albeit che debt were fo2 Apparel, 
her, and ſtuff had from a Percer ) it is not a geo) Con⸗ 
he ſideration. Fut ik an Infant ben Tradelman, ond 
not contract foy god of his Trade; this will not bind 
will J him: And there laid, ik gods be delivered to an 
tbe 3 Infant co re-deliver, and he dye, and che Executoz 
>the A p29 nile to re-deliver them; this is a god Conſide⸗ 
ration, Latch. Rep. 22. | N __ 
ims | Gowood and B inks. Trin. 37 Eliz. The Caſe Ca. 2 34. 
um; was, a man did aſſume and pꝛomiſe I. S. in Conſtz 
the dera ion that he would fozbear a debt due to him Forbea- 
nch, un ilſuch atime, that he would pay the debt if A. B pom. 
leay did not pap it: He that made the pzomiſe dyed, the ,,, — 
ged. Poncp was not paid, an Action bzought againſt the Executors 
pꝛo⸗ Executoꝛs, and adjadged to lie, albcic it were fo a + 
may Collateral thing, and not foz the debt of the Teſta⸗ k 
va- | toz. Owens Rep. 56, 57. | | > 
caſcs |} © Harriſon and Mittord. Paſche. 12 Jac. Aſſumpſit, Ca. 255. 
The Defendant p2omiſed to ſave the Plaintik 
barwmlels cim inde requiſit efſet 3 and no ſpecial res Requeſt _ 2 
I queſt wis lud in the Court z upon a Non-Aſſump- *<<lary. . 
ſit the Plaintik had a Uerdict, mstion to arreſt | 
Judgement, foz this Canſe adjudged againſt the 
Plaintif, See Caſes 10. 34, 40, 43, $2. and man 
others, | | ore wm ws e Ko EM oþ 
Bridge and Cage. M. 3 Jac, B. R. Action — f Ca. 25 65 1 
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Ack ons upon the Cafe, - ' ebep; 15, þ 
Caſe, in au Aſſumpſit, whereas an Executoz ſued 


Execution, by an Elegit; the Defendant ut amicug 


Promiſe Exccutoris,in C ouſideration that the Sherif would, 


of. mony 


to a She. execute the Mrit, and that fog Dix pence given unte 
rif, to ex- him by the Plaintif, being under Dherif of Cam» 


ecute a bridgeſhire, pꝛemiſed to give the Plajntif Thavos 
Wiit for 


a friend, 


ſcoze pound, and alledges in facto, that he executed 
the Writ, and thereupon bzought the Action: Ak⸗ 
Confide. bet Uerdict fo2 the Plaintik, it was moved, that it 
ration un. Mas not any Conſideration to maintain the Action z 
valuable, Foz the Sherik by his duty and oath, gught to exe⸗ 
and un- cute the Writ z and therefoze to have a pzomile of 
lawiul. Conſideration ko; executing it, is not lawful, and it 
is quali Extoztiou, and therefoze ill and unlawful 5 
Extorti· ànd although it was alledged, that this ſum pꝛomi⸗ 
on, ſed him, is no moze than what the Statute of 29 
os Eliz. C. 4. allows him to take foꝛ his Fs, yet that 
will not help the Cale; fo; that Statute onely er- 
culeth him foz his taking Fes ; ik it be no moze 
than what the @:atute permits; whereas the com⸗ 
mon Law did not permit him to take any thing foz 
the executing Write. But Warbertan laid, al⸗ 
though the Statute tollerates it, that it is not pu⸗ 
niſhable (as the Ulurp of Ten pound per a Yuys 
dꝛed pound is tallerated) pet it hath been of;entimes | 
adjudged, that fo2 ſuch Fes he hath nor any remedy 
by any Action. And Gawdy laid, it is not realona- 
ble, that foz the Execution of a Writ by Elegit 
(where peradventure the Land is not wozth Foxy 
ſhillings ) he ſhould have Dix pence fsz every pound 
of the debt : And here the giving of Six pence is 
np. ſufficient Conſideration, being japned wich the 
bother, which is unlawful z whergfozg it was avs 
judged koz the Dekendant, Croo. 2, patt 103. 8 
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Peck and Lovendens Caſe, Hillary: 43 Eliz. B. R. Ca. 2 51. 


Tumpſit, whereas T. L. the Defenvanis Brother 
das indebted unto him in Eight pound, 
is Wife Erecutriy, and dyed, leaving Aﬀſets to his 

recutrix foz the payment of all debcs, and he in⸗ 


and made Executor, 
in conſi- 


deration 
of forbea- 


ended to ſte the Executrix, to recover the Eight rance of a 
ound ſecundum debitum *Legis curſum, that the debt due 


Defendaut, in Conſideration he would kfazbear the 
recutrir, pꝛomiled to pay, &c. aftex Uerdict it 
vas moved, that this was not any Conſideration z 
02 this debt is to be intended moſt ſtrong againſt 
he Plaintif, to be a ſimple Contract, with which 
he Erecutrir is not chargeable, and to ſtay this ſuit, 

not any Couſideratign: And of that opinion 


from rhe 
Teſtator, 
promiſe 


to PaYe 


Pas all the Court; foz the ſuit intended, is ta be 


tended an Action ok debt, which lies not, and ſa 


o Conſideration , but ik he had declared, he in⸗ 


ended ta ſue an Action upon an Aſſumpſit agaiuſt 


he Executrix ( as this Declaration doth not wars 
anc it, becauſe he intends to recover the debt it ſelf, 


dhich cannot be in an Action upan the Caſe) oz | 


hat he intended to ſue in Chancery foz it ( which 
not intended here, becauſe he declares, he intends 
d to recover it per debitum Legis curſum) they 
peradventure this Action would have lain, foz the 


Conſideration of ſtaying the Duit was god: But, 


S it is here, it is not gad ; wherefoge it was ada 


umpſit, whereas che Defendant, in Conſideration 


med topay foz him ts I. S. to whom he was in⸗ 
ebted.a Bundzed pound, viz. Fifty pound at ſuch a 


And Filty pound reſidue; at the end ot the ver: 


ration of . 
2 - * , * — 1 
bat the Plaintif would marry his Daughter, al/ to pay 


mo ney fo 4 


is to 
the 
man, 


haye 


wm 1 N * 4 , 0 
: Fane". bl L eons lb Megs itn i A; . 9 ” 
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for Contract, and Aſſump . | 


idged fo2 the Defendaut, Cxoo, 1. laſt publiſhes Cx.258, 
| %. Confide- 
Taylor and Foſter. Hillary: «4.3 Eliz. B. R. Aſs 
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596 Actions upon the Caſe Chap. 15. 

- - - enſuing; And becauſe the firſt Fifty pound was 

not paid, he within the pear bzought the Action: 

And after Uerdict upon Non- Aſſumpſit, it was mo⸗ 

ved, that the Acton lap not till the laſt dap, as in 

debt, upon an Dbligotion, payable at Two dapes, 

ſed non allocatur; foꝛ true it is, ſo it is that in debt 

upon an Obligation, where the entire debt is to be 

recoveted; but not in this Action, oz in Covenant, 

where damages onely are to be recovered: It was 

allo held, that the Action well lies foz the Plaintif, 

though the Wundzed pound had been to be patd to a 

ſtranger, and not to himſelf, becauſethe pꝛomile is 

unto him; whercfoze it was adjudged koz the 
Plaintif, Croo. 1. laſt publiſht. $07. 

Ca.259. Phillips and Turner. Hillarii. 43 Elir. B. R. 

Aſſumplit, Erro2 of a Judgement in Coventry, 

Promiſe, wherein the Plaintik declares, whereas there was 

that om Communication betwixt him, and one Archer, con- 

2.01.7 cerningtheſale of certain beaſts, that the Defen- 

Cattle, & dant allumeduntohim, in Conſideration he would 

ſhould - deliver to Archer ſuch beaſts, as he ſhould buy, that 

norp'y tf the ſaid Archer bought of him any beaſts foz 

— © luch a ſumof Ponep to be paid, ad aliquod tem- 

pus, vel tempora tunc futura inter eos concordan- 

dum, and did not pay it accozdingly, that he would 

pay it, and alledgeth, that he lold, and delivered 

to the laid Archer Twenty beaſts foz Eight and 

thirty pound, whereof Twenty pound to be paid in 

Pleading. hand immediately, and the other Eighteen pound at 

a day to come, and that A. had not paid the Eighs 

tien pound, the Defendant pleaded Non-Aſſumpſit, 

and found againſt him, and Judgement koz the 

Plaintif. t 2 

The firſt Erroz aſligned, was, that the Condes 

ration is not alledged to be perkozmed, * af» 
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ſumes onely to pay foꝛ thoſe, which are ſold to be 
paid at a future day, and here it is not ſold to be Conſide- 
paid a a future day, but part in hand, and part at a nay nv 
bay to come. And of that apinion was Popham, d 
that foz this cauſe it was Erro: But all the other 194 
Juſtices e contra; foz when any part is to be paid 14 
at a dap future, it is within the A ſſumpſit, fog o⸗ 14 
therwiſe he would not have given credit foz any 17 
part, and the p2omile is not, if he ſells oz pap⸗ + 
ment at a future dap, but tempus futurum, which 
is, though part be paid immediately, . 0 
A lecond Erroz aſſigned, was, foz that the Ven. 
fac. is awarded de Civitate, whereas it ought to be 
de vicineto Civitatis, {cd non allocatur, fo2 ſo are 
all the pzecedents koz tryal in Cities, where no 
Pariſh oz Ward is alledged, vid. 7 H. 4. 13. 8 H. 
5. 10. | 
_ Thirdly, Fo2 that it is awarded, ſervientibus ad 
Clavam Ballivis, & Miniſtris Curiz , and one of 
them oucly returned it; but becaufe the award was 
eis. & cor. cuilibet, it was held to be well enough 3 
whercfoze the Judgement was affirmed, Croo. 1. | 
laft publiſht, 807. | 1 
Chadwick and Sprite. P. 43 Eliz., B. R. AG Ca. 2606. 
ſumpſit, whereas one Baily was indebted unto him bh, 
in Five pound, and being poſſeſſed of two Dbli- Bo ds de- 
ations, made by two rangers ol Twenty pound, rc 


delivered to che Plaintik rye ſaid obligations, to * 


receive the Poney due upon them, oz to ſite them a, Ft. 
inthe name of Bailyz and of that which he reco⸗ Conſide- 


vered, to ſatisfie himſelf, and the reſtvus to return ratio, re- 
back to Baily, that Baily dyedz and the Defendant it r 
being his Wife, in Conſideration that the Plaintif p;cmice - 
would deliver unto her the laid bonds, pzomiled to to pay, the 
the Plaintif to pay unto him the ſaid Five pound debt. 
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588 Adons upon the Cas chep- 13. 


upon the firſt payment of any ſums of thoſe bonds; 
and alledgeth,that the Defendant had received thole 
lums contained in the bonds, &c. After Uerdic ups 
on Non-Aſsumpſit , pleaded, and found fox the 
Conf es Plaintif, it was moved, that this is not auy Conli- 
ration in- deration, becauſe by the death of Baily, who deli⸗ 
valuable. vered them, the Authozity which he gave to the 
Plaintikf to ſue them, is determined, and the 


Plaintik hath nothing to do with them: Aud the 


Defendant hath not any. benefit by the receipt of 
them, unleſs ſhe were Executrir, which is not al- 
ledged; And ik ſhe were Executrix, the receipt of 
them by her is not auy Conſideration 3 foz ſhe re⸗ 
ceives but her own, and thecefoze there is not any 
Conſideration foz the making of this pꝛomile. 
And of chat spinion was Fenner, and relped upon 


12 H. 7. 14. & 9 Ed. 4, 19, But Gawdy and 


Clinch, e contra, becauſe by this dellberp, and gift 
ok the obligations, the intereſt in che devs is given 
unto him; although the debts themſelves, which 
are things in Action, pals nat, aud he had Authozi- 
ty to diſpole of them: And this delivery ok them 
to the Defendant, and by her acceptance, and pꝛo⸗ 
mile upon this Conſideration, whecher executed, 
o not, is ſufficient to bind her; wherefoze it mas 
- adjudged fo2 the Plaintif, Croo. x. laſt publiſh, 
821. See caſe 221. ö 


Ca. 261. Rippon and Norton, M. 43 Eliz. B. R. Aſſumpſit, 
Eonfidc- whereas there were debates between the Plaintif , 
en to an one Rich. Norton, Don of the Defendant, and 


forbear a 


proſecuti- the ſaid Righard Norton had affaulted the Plaingif, . 


on for aud beat him at N. in the County of Northampton, 
Afaults, whereupon he complained ts Sir Anthony Mild» 
&e. e man , a Juſtice of Peace there, and required the 
keep the Peace, and made Path, &<,"that the Defenvant 
peas. knowing 


N A N 
1 


knowing thereof, in Contideration the Plaintif 
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Chap. 15. for CotitraQ, and 


would deſiſt his complaint, and that his latd Won 
ſþould not be ve xed, foz that caule, aſſumed to the 
Plaintif, that the laid R. N. his Son ſhould keep 
the Peace againſt the Plaintif, and Walter Rippon, 
the Plaintifs Don, and alledgeth is f. cto, that he Pleadisg. 
thereupon defiſted his complaint; and that the De⸗ 
fendants Dcn was not vered, &c. And pet notwiths 
ſtanding that, the ſaid R. N. the Defendants Don 
had aſſaulted the ſaid W. R. his Bon, and beaten, 
and wounded him, whereby he loſt. his ſervice, and 1 
was at great charges in bis cure, whereupon he Want of 
brought this Action 1 The Dekentant pleaded — 
Non-Aflumpſit, aud found againſt him, to his da⸗ a promiſe: 
mage of Twenty pound; and it was now alledg⸗ 
ed in arreſt of Judgement, that an Action lies not 
foz the Father, becauſe the battery of the Don is 
not any ground of Action ts the Father, unlcſshe 
had ſhewn that he was his Servant, which is not 
done: And to this purpoſe was cited the tale bey 
twirt Lever and Haws. H. 4 1. Pl. 11. Mhere une 
pzomilſed to the Father, to give a Yundzed pound 
ts his Don in Parriage with the Defendants 
Daughter, in Conſideration of a Jopnture aſſurev 
by the Plaintif; the Action being bzoiught by the 
3 aither foz the =on-payment of the Pundzer 
pound to the Won, it was adjudged not to be niains 
t. inable: Do here, becauſe there is not any damage 
to che Father, by the battery of the Bon, an Action 
lies not foz the Father: Aud although it were obs 
jected, that the Father was at the charge foz-the 
curing the Son of his wounds, pet becauſe it was a 
thing he was not compellable unto, it is no cauſe 
why he ſhould maintain this Action; wherefoze'by 
all the Juſtices (it being moved at ſeveral times 2 i 
| ME 


en 2 
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Pl. 13. Croo 1. laſt publiſht. 849. 
Ca. 262. Clerke and Palady. M. 43 Eliz. Co. Banco. Aſ- 
* ſumpſit, in Conſideration that he would permit the 
Quien co Detendant to enjoy ſuch Land foz a year, the De- 
enjoy kendant aſſumed to give Ten pound unto him foz 
Land for a that pear, and alledgeth in facto, that the Defen- 
year. dant enjoyed it by his permiflion, &c. After Uerz 


Promiſe „: F 
to pay ſo dict it was moved in arreſt of Judgement, that the 


much for Action lay not, becauſe it is not ſhewn, what right, 


it. 92 title he had to the Land to licence the Detenvant 
to enjoy it, otherwiſe there is not any Conſiderati⸗ 
on, oz cauſe of Action; and foz this cauſe the 
Court held it to be ill: As alſo, fo2 that, ik it had 
been lufficiently alledged; then it had been a demil⸗, 
and an Action of debt, and not an Aſſumplit hav 
then lain upon it; wherefoze the Judgement was 

ſtaped, Croo. 1. laſt publiſht. 8 59. | 
Ca. 263. Garnons and Hodges. M. 
fit, in Conſideration che Plaintik ſbould uſe his 


Promiſe indeavour, to pzocure the Defendants Father to al⸗ 


to pay for {ure ſuch Land, that he would give to the Plaintik 


— CTwentp pound, if he pzocured the Father to make 


p ocure the aſſurance, andalledgeth in facto, that he pꝛo⸗ 
ſuch a tured, &c. And that the Defendant had not paid, d&. 
Leaſe the Defendant pleaded Non-Afſumpſit, and found 
from, Sc. £92 the Plaintik, and after Uerdic-irwas moved in 
Arreſt ol Judgement, that the Declaration was not 
god, becauſe he doth not alledge the place, where 
the pꝛocurement was, ſed non allocatur ; foz the 
p2omile is in Conſtderation he ſhould gle his endea⸗ 
vour: And now Iſlue is taken upon the Aſſumpſit, 
which is Collateral, wherefoze ic is god enough; 
and it was adjudged foz the Plaintif,- Croo. 1. laſt 
7 publiſht, 905. 555 | 
| Dell 


is Chaps 19, 
it was adjudged fox the Defendant, Vide poſtea, P. 


44 Eliz. B. R aſſump. . 
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„Dell and Fereby. H. 44 Eliz. B. R. Erroꝝ of- a Ca. 264 
Judgement in Norwich in an Aſſumpſit. The firſtt 
Erro; afligncd, was, foz that the Conſideration is Forbea- 
not lufficient to maintain the Action! ſoz it wap, rance of a 
whereas the Plaintik had pzoſccuted ſuch a Suit in 
Norwich, and they were at Jfſue, that in Confide- - 
ration he would ſtay ab ulteriori proſecutione Sectæ 
prædictæ, the Defcndant pꝛemiled him to pap all 
his charges, and expences laid out therein; and 
alledgech in facto, that he no further pzocededin @_-._ 
that Duit; and that he bad expended therein ſuch ation va; 
ſums, and chat the Defendant had not paid them: luable. 
It was moved, that this matter was not ſuffictent 
to ground an Action; koz although be hath not 
pꝛoceeded in the Suit, pet he map when he pleale; 
io there is not anp cauſe to bind the Dekendant to 
pay any thing fo it: And to that purpoſe cited a i 
Cale to be adjudged. T. 36 Eliz. rot. 52. tn the _ 
common Pleas between Mortle and Roſs, that ſuß 
a Conſideration was adjudged inſufficient to ground 

. an Action: Xut all the Court here held it to be 

god enough, foz the taping of the tryal of a cauſe 
is ſufficienc to ground an Actiou, eſpecially oz the 

charges expended; aud denped the Law to be ſo in 

the Caſe bekoze cited. Secendly, it was moved, 

that the Declaration was ill, becauſe there was not N 

any. place ſhe wn, where the erpencss were laid out. 

ſed non allocatur ; fo it being in proſecutione 

Sectæ prædictæ; it ſhall be intenden to be in the 

lame Court... This alto is but an inducement to 

the Action; wberefeze the Judgement was affirm⸗ 

ed, Croo. 1. laſt publiſht. 868. See caſes 55, 70, 

264. e 1 M | 

Docket and Voyell. M. 44 Eliz. C. B. Aſſumpſit, 

whereas the Defendant 10 Maii. 40 8 
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Promiſe, fderation that the Plaintif at a certain vay; then 
thar ve- . paſt, at the Defendants requeſt, bad lent unto him 
bad lea Thirty pound foz luch a time, that the Defendant 
money to allumed to lend unto the Plaintif,, upon requeſt, 
him, fe Thirty pound foz a pear, oz otherwile to give him 
would Fozty ſhillings The Plaintif alledgetb, that the 


lend me- Defendant did not lend him Thirty pound, licet 


ney to 


him. kequiſitus, &c. nz paid the ſaid Fozty ſhillings: 
And it was thereupon demurred, becauſe the Tons 
ſideration was paſt, and executed, and the Confide- 

Confide- ration and pzomile ought to go together; 02 elie it 
rationpaſt gught to be a Conſideration continuing wherekoze 
ko this cauſe it was adjuvged-fo; the Defendant; 

Croo. 1. laſt our 88. * 

65. Kiches and Bridges. P. 44 Eliz, B. R. Aſſutnpfit, 
* foz that he was inbebter to 1, S. in Twenty Combs 
Conſide- gf Barley to be delivered on ſuch a day, in Cuuſide⸗ 
rat he ration that he would deliver it te the Defenvant 
Nil deli. befoze the day, the Defenvant aſſumed, aud pꝛo⸗ 
ver Corn, miſed to deliver it at the day to I. S. and alledgeth 


matte is in facto, that he delivered it to the Wekendant, and 


boun® te the Defendant had not velivered it to 1. S. & wits 
n t moped in arreſt of Judgement, that then war not 
aday,ro any Couſideration ta delider the fame Cozn, which 
1. S. be- he had received, fe he cannot have anp uſe of it, 


fore the n any benefit by it: But the whole Court held it 


day- 1: S. to be a god Conlideration 5 fog in regard he recei⸗ 


aorh pro- 


miſe to ved it, and made ſich a pꝛomite, it ſhall be inter ved 
acliver ir that he han lome beucfic thezeby, viz. thathe hav 


tou. S. at the better credit tu retain it in his hands; 03 others 


the day. wile he would not have made ſerch agzomnile. And 
if by any intendment it tan be, the Law will well 


intendit;wherefoze it was adjudged foz the Plainttf. 
Erro in the Er⸗ 


Note afterwards upon a Mrit o 
chequer⸗Chamber, it was revetted (03 this: wut 
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foz that there was not any ſufficient — 
whereby the Law takes any regard, Ctoo, 1. laſt 
PuBliſhe. 883. Telvetton. 4. 

Lea and Extlby."T. 44 Eliz, B. R. Aumpftt; Ca. 268, 
whereas the Defewvauc mas poſſeſſed” of lui a 
Keaſe fo pearesthe Inheritance being che Plaln- Tomi. 
tits, im Conlideration de Plaintif pzomiſed to puß ger a 
unco him luch a lam ok Ponep luch a dap and Leaſe to 
place, thet che Detendanc pꝛomiſed ſuper (olatio- him in 


nem indeʒ tofurcender unto him his'Leaſe, and al⸗ 
tedgech, that he, at the dap, and plate; tendzevthe 
Monep, and that the Defendant hab nbr 1 


Reverſion 
for mon, y 


paid 


_o, ” a =, >, 37 15S ne So otra dal don Sn ai 
n A 


his Leaſe; The Defenveant pleaded Non-Aſſ 

ſic, and found agaiuſt him; and it was moved in 
Arceit ot Judgement, chat the Defendanc was | 
to make the larrender, but upon the paym 
the Ponep, 02 an etpzels tender und ee hor Pleading. 
chePlainitk here hath aͤlledged qu fone. L. ja 

he laith not, that che Defenvangr ref 
materſal- and iſfuable; apd he Lot, wg 
Iſſue upon che Kefuſal, VT it had been Wege; 1 
And although be hath! pleaded Omg Ps en 
the Declaration being ill in ebe 0 
dant map well take advantage theres 2 Dees % 
toꝛzney General, m9vv, that che Declaration "ws 
god, and there needed not any tender and refulal to 
have been alledges; foy it ſufficeth to alledge, tha aß 
in Consideration Ye aſſumed to pap fuch” aum, . 
the Defendant/ afſumed to or 4 — 3 


being an Aſſumpfit againſt an R 
— Apo — M Die! chr it 
as . 


the pꝛomiſe had bien; in Tondberastet 

to ꝓu lud a ſum, that the Defenvanit*h 

to furrender, that had ben lffittent, k Aer hg is 

th nabe his-urremer; * he ought to take his re# 
p medy 


wo AE 


A Acions upon the Caſe. Chaps 19) | 
mavy-6ggin& the other foz the non-performance k“ 
his pꝛomiſe. Eut bere it is, that he aſſumed to pay; 
aud the other allumed to ſurtender it upon the pays 
ment, ſo as he would not truſt to bis pꝛomiſe, but 
-when he had paid, he would they Iurrender it: And 
in the firſt Cale, be ninden not alledge the -perfaz- 
mance of the pzomile,; but here in this he ought;; 
And when he laich, quod obtulit, and ſaith not, 
that the other accepted it. o2-refuſed it, his Allegati⸗ 
on ok the tender is not to any purpoſe;; fo he ſhall 
never lap, quod obtulit onely, but he ought to plead 
. that none wag chere to receive it, oz that he 
3 -92 be ought to alledge papment, and here 

5 ts matter of ſubſtance, fo want whereof ,- the 
ye del is not god, wherefoze it was adjudged 

10 the Dekendant. „And after wards Coke ſaid; that 
-: Willenhalls Caſe was adjudged, that tender without 
ware) b. fulal, was not gd, Croo. 1. laſt 


publiſht, 1421 
eg 2d Ho : H. H. B. R. Aſſum pft, 
; e Plaintif. declares, eas a Capias againſt 
Promiſe, the U was direded to the @hcrif at the 
_ County of N. to arreſt che Defendant , and the 
of dif- Sperit had made his Marrant to: Four. & eerum 
charge of chilibet, to arreſt him, whertupon he was arreſten 
aue arre- hy Two of them; That the Defendant, aſſumed, 
in 3 ther Plaing k - would diſcharge 
— — 


much. 


&c- Aktt 


was 

2802 1 being wade o Foury Ac cerum 
cuilibet) being made by Two; and 33 
05 eee 2 is net gad. But ey: ; 


—äʒ — 


chpatg) r Contrud d pe: 


ing but un Auth 


and vetverton held it to be well ensugh ; foz be 
make an Arreſt, and 90 


etute ſuch a rs . fo nr ern 
purſued, as an $ 
an tate 4s'00nveped ? * "hop zit is here 

Four, fo the 5s he Uk of the other, "and 
therefoze Th 1 44 — te very well: 
But otherwile it is ök 4 Letter ok *Actozuey ro 
make Livery. But Fenner held, har an x 


that it is buten Authozity; ib enge do be W 
executed hy Pour jopntly, '0) by one LO: Des Vleading, 
— — detaule he Taith;-exdtiera- * > -* 


vit eum of the Arreſt. and he dorh net — hott - 
But the Court peld it to be well enough; kz ic 
niedz nt to be plesves as a diſcharge bf 4 Bon o7 
a Rent, which bug ht te be Kuped, oz chey cautiorbe - 
diltharg ed, unlels by died, and 7 be — 4 


e 


petual and abſolute diſcharge: 2 

an Rae be at Feen 

go with r 
rfoje 


3 wher 
chi mile was tedetledz G66 „1 13 


913. enen {3.1147 8-606, ee 6 


Stack aud Sorted Nn: — R. 


n 


Aus upon the Caſs Chap. 13 


* aflirming that he had paid it, and Jſlue 
che reupon, and found againſt him; the Declaration 
is made god: But otherwile. Dodridgea nd Hough- 
don held, chat it n been god, wherefeze it was 
ad judged foazhePlajntif;. Note, there was not any 
F#Icepitons taken, that the Aſſumpſit is to pap a 
zum koz Kent, which is areat and Ipecial duty, as 
FTrong as upow-a4pecialiy 3-and in luch a cale this 
Action ies noſ. without 1ome other lpectal caule gt 
ne put nothing was {poken thereto, Croo. 
'4 2,4Part 668. 
Ca.2 — Brookbank and Taylor. H. 21 Jac, Excheg. AC 
3 ſumplit, whereas4the Plaintik at che Detkndants 
ration, vegueſt. a0 April, 19 Jac, demuled to one Jo. Jen- 
that he mings, his houle in London toz a pear, a præaicto 
hathlet @q Apr. 19 Jac., rendzing fifty pound quarterly. 
his tand That che Detendant pꝛomiled, ik the fats Jennings 
thers re. Mp not pap the Rent, that he would pap tc 3 auo 
queſt, Alledgerh in facto, quod virtute dimiilionis, he cu⸗ 
promiſe, tred :the-fozelgio 20 Apr, 19 Jac. and was p8llefieo, 
if the and had not paid the ent; andthat the Detendanc 
Tenant do Lene requiſitus, had not paid it: The Detendanc 
= Rem, pleaded Non- Aſſumpſit, and found againit him and 
that he dhe Zurr pode occaſione aſſumptionis pra 
will, - to Five; pound, and Judgemenc thereupon, 
is. ' and Erroz thereupon in . 
The frſt Erron aſligned, becaule the entrp is 
1 of ledged to be beloꝛe the Term begun: Bo it 15 4 
diſl einn, and then uo Rent is due, {cd non al.oca- 
un, £03 although he alledgerh Entry, yet there 
„ not any erpuiſion. alledged, and ta nd difleiün: 
And the debt 5 the Contract, and the Action 


596 


lies upon it. & ſecpnd Erroz alligned, was, beraule 


it is not alledged, Bs Pee ant were en, they oe 
allocatur,.40z he 


ther had. not ee 


at h 
e perl 


c,. for ConttaQt, and Aﬀfirmplit. 397 
perl] is to take connuſance of-the-nab-yapmnt;. | 
aud pay the Rent, otherwiſe the pzomiſe is broken. 
Thirdly, becauſe the Herdict allels damages occaſi: 
one aſſurnptionis prædictæ, where it ought to be oc- 
caſione non performationis promiſſ. prædict. f62 the mor 
hes | 5 N mages 
pzomile is not the cauſe of che damages, but te 
non-payment thereof, ſed non allocatur, koꝛ the po- 
mile is the cauſe : And the Jury finding the Ine. 
andthep aſleſſing damages, although it were not 
found to2 what caule, pet it had bi well enough; OT 
j the Judgement was affirmed, Cros - 
part 4+ | ; a hs Pd by 477 714 
Hurford and Pile. P. 16 Jac, B. R. Affütpſit. where Ca. 272. 
as I. S. was in Execution fo: Fozty pound, he 
Defendant laid, deliver I. S. out at Exetutionz P rowiſe 


aud what it coſts you, J will re⸗ pay, mherrupdß LS, He- 
was dilcharged by the Plaintif? The Defendant, ry of a 
foz-Plea, faich, that after the Aſcumpſic, aud bef638 priſoner 

the Plaintif had done any thing in that /bitſitieſs; 


„ 
814 


5 out of 
he:fozbade him co meddle therein, and chat he would execution 
nat-ftand to dis pꝛomile, whereupon the Plaintik ange 
demurred z and eit -was- adjudged koz the Plaintif; Aiſcharg=s 
fax Houghton, Juſtice, laid, chat a man may diſ⸗ ca by *, 
charge an Aſſumpſit made unto himſelf, but he can⸗ counter- 
unt dilcharge an Aſſumpſit. made by himſelf: But mand. 
— —— — moved, | 
t was a x02 Pleaz and that as lang as nothing y 
was done, it was but an Erexutozypotmiſe 5 Poe rant 
ridge, if J pꝛomile to I. S. that if he will bui An an Au- 
haute upon my Land befoze Michael mas, A 7 p thority 
him a: Hundzed pound; and g counter mand ſt befage and pro. 
ne hath. doue any ching concerning ebe houſe, it is — 28 
* gen csunter mand: Houghton & contra, büutte 
lata that may be conſidered innamages, & ad jojõẽd 
natur; and afterwards in Trin. Term, Judges 
188 Pp3 ment 


— TIT 


* 
eons —— — 
äꝛy—nç[— . — ———E—E 2 —— * 


— 


1 Ales een e n 
ment was given'foz the Plaintif, Croo. 2. part 


483. 
Ca. 273. Fowle and Hagger T. 16 fac. B. R. Erro of a 
Judgement in B. C. in an Aſſumpſit, where the 
Promiſe, Pefenvant aſſumed , in Conſideration of divers 
— 4. ſums paid unto him, that ik Cooper affirmed at his 
firm that return from beyond Dea, that he received of the 
he did  Platntif Twenty pound, that the Defendant would 
ſuch a pay the Twenty pound, and alledgeth in facto, 
—_— that Cooper returned from beyond Des, and on ſuch 
p4Y M0? a day, pear, and place, affirmed that he received of 


the Plaintif Twenty pound; and that the Defen⸗ 


dant licet i tus, ſuch a dap, pear, and place, had 
pot paid: The Ddfendant pleaded Non- Aſſumpſit, 
andfotmdagainft him, and adjudged foz the Plains 
tif, and the Erroz aſſigned, foz that it is not hen 
befoze whom he'affirmed, noz that the Defendant 


had notice given unto him of this affirmation ; foz 


—＋ tow notice given him, he couldnof cake connu⸗ 
ereof, noz is he bound to pay it, fed non al- 
Jocatur, foz the Defendant is to take notice of this 
affirmation, as well as the Plaintif; foz the 
Plaintif fs not bound to give him notice thereof, 
fo the Act being to be done by a ſtranger, and nor 
by the Plaintik, the Connuſance thereof lies as 
well in the notſce of the Defendant, as in the 
- Plaintif;-and therefoze the Platntik nerds not to 
— jo any notice, whereupon the 
od a. Coo. 2; part 492- See cales 273. 


Ca. 274 finger, gd 


Sim, Batcsby, ti 
den and fifty ome . Wil, o 


That - 


Chaps 18. 


— — < 


fourteen pound tobe aid ae der to come: 


; .*Ehopc 15. for Comratt,and/Aﬀfraphit. 


That the Defenvanc, in Conſiveration the Plaitifif Promiſe © | 
would deliver the ſaid Woll to the ald S. B. be Le I 
came fedejuſſor foꝛ the ſain S. B. aſſumendo & d. nocher, to 


tunc & ibidem promittendo to the Plain | ew Dy a third 


the lain honey to the laid Pal per and alleng 


in facto, that he truſting to the e — ou 
mile, - delivered the laid All to & B. & A. livered,,  *| 


Yuudzed and fourteen d not being paid, 5 
thereupon bought this Action; upon Non-Aſſump- 
ſit pleaded. and found foz the Plaintik, it wis mo⸗ 
ved in Arreſt of Judgement, thatthe Declaration 


was not god, fo he grounds the Declaration upon 


the Aſſumpſit, and there is not any Aſſumpſie in 
the Caſe, but that he became. fedejuſſor: And then 
it ought to have bien Hewn, that the principal ad 
not paid it, being demanded, and lo to have, all 
ed a default in him and afterwards a demany of 
Surety: And this not being allevged, there ig nv 
default alledged 3 and cherefoze the Action Ke not 
againſt him. And ol that opinion was 
Court, abſente Montague; refoze it ws of 
judged koz the Defendant, Croo. 3. part 30 * 
Gardiner againſt Bellingham. 
clared that the Defendant. tn Conſider, 
was indebted untothe Plaincif in Ten 


on that he 


ur Ladedita-U 
tillings ten N= fox agiſtiment, ae of ſumpfite |, 


certain Bealts of his on the Plujatifs ground z and 


foʒ Mheat, & aliis mercimoniis per prædict. R. tu 


bitis & receptis, did aſſume to pay ts the; 
the laid debt, that he hath not paid it; 
Non- Aſſumpſit, it was found fo; the Plainrif, 
Doventeen pound five ſhillings four pence Manag Fo 


aud.coſts : Erroꝝ aſſigned, was, that there was no — 


certain cnule of che debt alligned, foz it ts not luffi- 
dente generally thathe * indebted, * 
P 4 that 


t, and de⸗ Ca. 275. 


— ——— 
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that map be foz Rents upon Leaſes, &c; pet this is 
4 enough, ſoz Mares and Perchandizcę, &c. 


are perſonal things; . ſoz which an Aſſumpſit may 


ee, foz it reguires not ſo much cextaincy, as if it 
were an Action of nn the verp Coutrac, 
FHobbart. page 7. 


| Holmes againſt Twiſt, in an, Afſumpſi it, and de⸗ | 
Ca. 275. clares, that he was poſſeſſed ok a heap ot Mod, and, 


Sale of lold him one Tun ok the laid Md, and he ſlould 
Wood, to pay him foz it Six months after, at the rate that he 
pay for it ould ſell the reſt, and ſhewed that he fold and de- 


45 NE 10 


the reſt, livered unta Twiſt tho Tun of Wwd, auv after ſold 
| wen one Collins the refituc, after che rate of. 
wenty thee , pounds, a Tun, and the Defendant - 

paid him not the Twenty thze pounds accozding to 

his p2omile, and thereupon Judgement was given. 

foz the Plaincif, but was reverſt in»the Kings-- 


Notice to Bench, becauſe the Plaintif had not alledged that 
be given, he had given notice ts the Defendant of the ſale 
and pꝛice of the reſt, being a thing of his pzivae 
knowledge, and not like the Caſe of a Bond to pers 
foꝛm it afterwards; and the Judges of the Binge- 
Bench allamed af the Reverſal, and tok * notice 

of the Judgement, Hobbatt. 70. 
Ca. 277. Worthington againſt Barſtone. Mich. 22. 23 
Eliz, R 378. B. R. In an Acton upon the Calc, 


Confide- and declared, that whereas he at the requeſt of. the 


ration un- 


lawful, D ere ydant, did ſallicite and pꝛoſecute an Action of 
. Tre ial ages the ſaid. Garſtone Plaintif, and 


John. Sanders Dekendant; the ſaid Gaxftone did 
bene p to the ſqid Worthington a Puudzed 


pound, the Defendant plea that he · made a ſuch 
te, qnd 1 


and al⸗ 
And. it) was 


the Plaintif, 
ty pounds 3 


paomile, it was foun 
efled damages 10 


alledged in 1 Arreſt of: Judgement, that fo{liciting " 
an 


b — — Pre Cle won PS! At = 


j 
1 


F — . 
N 9 a . . Kreer e e eee 


x , Chap. 15+ for. Contract; and/Aﬀinipſit. 60h 5 


and p2oſ:aſtiug of another, is not lawful,” but foꝛ | 

the Atrozuey, o Councelloz at Law: But the 9 

Court did agro; that it is lawful to be a Bollicitos, 

ik it be nat fox maintenance, Hobbatt. S. 
Richard againſt Carmavellan, Attoznep' ak this Ca. 278. 

Court. Hill. 12 Jac, Rot. 790. in an Aſſumpſit; 

and declares, that whereas he had inkozmed in the Promiſe, 

Exchequer, againſt one Milton, fes iugroſſing of ars eo 

Coꝛn, and ready fog tryal, that. the Defendaut/in of Suit te 

Coufideration the Plaintik ſhould not pꝛocekd in pay, 

this tryal, but ſhould deſiſt from pꝛocteding, and 

ſhould allo deliver him a note of his toſts and 

charges expended in the Suit, did pꝛomiſe to pay 

bim luch his charges lo expended, at his firſt coming ©. 

into Somerſetſhire, and then latd the perkozmance . MEET? 

ok the Conſiveration on his part: And at lncha be given. 

day after, and befoze his Action, he tame to Taunton 

in Somerſetſhire, and pet the Defendant paid him * 

not his charges, being Six pound odd money, which 

he havdisburſed, and made knowu unto him, by his 

note delirtred (as afozeſaitd ) And upon Non-AC 

ſumpſit, it was feund foz the Plaintif. Grroz allig⸗ 

ned was, that the Plaintif ought to habe given nos 

tice to tte Defendant of e 

mexſetſhixe, becauſe it is a thing lying beit ia his 

own notice, aud the Delendant undertok not the 


payment by bond, but by Aſſumpfit onely, and to 


this opinion Warburton agreed, Hobbart, 3. 58 
Nichols againſt-Rainbreed, in an Affumpti t, and Ca. 279, 
declares,: that in Confiveration | Nichols p2omiled p,ooife 


to delivevthe Defendant to his own uſe a Cow, the of deli-; 


Defendaut pzomiſed'to beliverhim Fifty ſhillings, very of © 
adjudged foz chr Plainti4in both Courts, /thar-the dne inn 
Plaintif nid not abet the deliver p, foz le cher, 
miſe foz pzonuſe;- and both at once; ane | | 
ou 


| 


15 


* 


602 © Actions upon the Caſe eb. 15 
pacta. Hobb. page 12 2, 860. 


would be Ruda 
. Yardky again Sir Arthur Ingram, in an Af. 
— 


ſumpſit. and declares, that Sir Edward Giles was 
indebted unto her a Pundzed fixty pound, and that 
darance, VE told the Defendant that ſhe would arreſt him foz 
to pay it, whereypon the Defendant, upon Conſideration 
ſhall that the would fozbear, did pzomile to pay fo much 
proves as the ſhoulv pzove due unto her by the ſaid Sir 
dn, Edward; and that thereupon the did fozbear, until 
this time and though a Pundzed firty pound were 
due, and ſhe can well pꝛove it, pet the Defendant 
hath not, &c. Pereupon it was found foz the Plain⸗ 

tif, but ended by compoſition, Hobbart. 292. 
Prevender againſt Wood, in an Action upon the 


0 pay Caſe, foz that the Defendant aſſumed to the Father 


Money on of the Plaintif upon a Marriage to be ſolemnized 
Harri between the Plaintif, and the Daughter of the 
*F-  PDefendant, to pay him Twenty pound; and it was 

' agreed by Richardſon and Yelverton, nullo contra- 


dicent, that the Action well lies fo2 the ſame ; and 


the party to whom the benefit of a pꝛomile accrews, 
may bzing his Action, Hetley, page 30. 
Ca. 281. Wentworth againſt Abraham, upon an Aſſum 


ſit, and declares, that the Dekendant primo die 1 


Confide- Maii, Anno Dom. 762 f. in Conſiveration that the 
ee bim Platntif wouly permit the-Defendant to re-enter 
to enter, into a Pelluage and Croft , in which the Defen- 
and enjoy dant hat-dweit befoze, pzomiſed that he would pay 
— to him Thirty ſhillings pearly, during the time he 
6 pay the ſhould en joy it; and that he permiſit ipſum re · en- 
Rent, trare, and that he ſbouls enjoy it ayear and 4 half, 
| which ended at Michaclmas, 1 626. And foz that he 
would not pay Five and fozty ſhillings,- he, Ge. 
And upon Non-Affumpſic pleaded , it was found 
foz the Plaineif; And it was moved in 1 


=. 


I 


ch I'S 


in che Declaratton it is faid, 


for — © 1 

ment bp Davenport, computation of 
2 . Aſſumpſfit 
was made 2 And betcauſe debt doth not lie, fo2 that 


ipſum re- en- 

trare; and doth wot oy What time, which war 
naught-bpall hut Hutton, - who ſaid, o long as yon 
ſhall occupy. the Lanm vou ſhalt pap annually, C.. 
that he map demand half a pears Rent: But the 
whole. Court ſt him; lo the Jungement pro 
ws (in an —— de Cate )againi 

the Kom Bridgwater and his Wife Adminiffratriy Ca- 282. 
of T. D. her-Bugband deceaſed,” foz that the ſaid Conlide- 
T. D. in Confiveration that the laid Travers tra- mien. 


pfeadug 


. didiffet &4cliberaſſet to the ſaid T. D: divers Pers of 70g! 


chanvizes, he pzomilev'topay, &c. the Defendant 

pleads, that the laid T. D. Non- Aſſumpfit, and it Promiſe 
was. found fo the Plaintik, and movey in a 
of Judgement; that it was no Confideration3 and 


adjudged fo the Defendant; koz when de faid, 


tradidiſſet & deliberaſſet, that they might be his 
own gods, otherwiſe if he had laid vendh diet de 
novo, Ed. 4. 19. Actofdiugly, Hetley. 62. 5 | 
Palmers Caſe; in ay hold y the Enurty if 6c, © ; 
Ne OO os + 
av ta le” him 3 andi? de promiſe 
fog beat foy/a convenient timẽʒ 1 — 
ſtoeration upon _whith-eo /: money | 
The Cale was betwieere py rs — 
CY .The' Plaintif counts, — 90 foe. 
was ind 
— 


— — an — — he —— E 
—— 


= rt — —_— 1 
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604 - Adtionsmpon the'Caſt'! Chep/1F; 
tif would fozbear him pro brevi Tempore, that, he 
would pay him, and the Plaintif fide adhibens, 
&cc. fozboze Four years to ſue him, and laid that the 


, 


Defendant had Aﬀlets ; The Defendant ſaid, ab- 


{que hoc, that he had Aﬀets; and upon that the 


Plaintif 1 op and adjudged foz him, foz the 
alledgingyof | 
now the Conſideration was ſufficient foz be han 


ets.in the Court is lurplulage; and. 


counted he had fozboze foz Four pears, Hetley. 62. 


Ca 28 Gammon againſt Maſbarn in an Aſſumpſit to pap 
28 Thirty four pound, which accrewed upon ſeveral 
; Pomiles, Firſt, he ſurmiſed, that one was indebt⸗ 

— ted to him in Twelve pound; and chat he would 
3 truſt him moze; the Defendant came and pzaped 
Him to truſt him, and if he would, he would pay 

him the old debt; and whatloeber be ſhould be in 

arrear moꝛe: I it did not excœd a Yundzed pound, 

he would, and ſhe ws haw he afterwards ſold to him 
divers Pieces of, Fleſh at rea ſonable ꝑices; ann 
Requeſt. that he leng him Thꝛe pound, which he pꝛomiled to 
pep; and then he came and requeſted him ta pay 
Nene Thirty pound, but he would not pay the 
Hineten paund koz the -pzice ok Fleſh, gz the 


Twelve. pound, &c. Hendon; moven an Arreſt. ok 


N (Non Aſſumpſit being found foz the 
becaule that be death not alledge befo 


| tik) bec | efoze 
that the Fleſh that he ſal amounted. to the pꝛice of 


Ninet&n.pound z, aud becauſe he makes but one te⸗ 


quelt foz everal zebts, where itought to have be 
keveral but it was chought gad, and — 


Het! Ye Pre 3G: 36-3,45 012 64 
Ca. 285. Holford again Gibbes 
, Action upon the Cale) * 


# 


pzomile made. And Sir Thomas Crew pꝛaped to 
| be 


711.07 988081 8 „N 1 
ud bis Fut (in an 
who was Adminiſtratrix ups. 


- 
> 


againſt on a pzomile of the Inteſtate, which appears in the: 
an Exee%- thecharation; that i was -Siptcn years Fire the 


1 


= 
— — — — — +" 


prop 15 for - Contraty and Aſſympfit. = 


Ez — it, 7 Pin 
moves 115 atrett ol e h . el 


be diſcharged ok the Declaration 2 the Sta⸗ 
tute of 21 Jac, cap. 16. B Court how. —4 Unite 
if upon the ſhewing ok the Planck himtelk, the on of time 
Action appears co be out of the Statice of Limi⸗- 
tations, then che ee ue ought plead the 
Statute, and he ſhall be aided by the Averment, 

Bible againſt Cunningham, in an Attion ai e Ca. 286 
Title, and declares, that chore was aComm * 
ot'berween him and the Defenvant of che (ale pk 6 con, ws, 
Bank, and an Arte of Land, and that in Confides give him 
razion chereot, and thar the Plaintif would allure poſſeſſion 
and deliver to the; Defendanc poſſeſſion ok all the 27 Tar. 
Wankz-as ſn as he could, and that at all times up- j, 
ou requelt to be made to the Plaintif by the Dc- Promiſe 
tendanc{ the Plaintik would beeome; vound in a to pay 
Sratute Percha tto make the eee to the Des money. 
tendant: The Pztendant pzomiled co. p 18 to the 
Pjahiteif Devenip two pound at the end o 
pears from Micha mas next enſming; and 125 12 
11 woe ome the koi the fg2vearance,. he; would 


22 3 5 in the hündzed z . 
— 4 in 2 eg dl te pay the ve 2 
ment. ot Aae tha pound; ang he 


[ the D not becom Abou 75 in 
0 be bmſelvelper ee 


Sratute: Wai 4 
as \ſon as hi — And ve Pl b 105 ä 

leaded, it was 3.10 op £4 e l and tye 
Toni acted that the lr 22 


„Holmes againſt e 12 an 1 ent it, Ct, 
intif declares, that there was an Account bes Upon an 
twen dim and the 3 ok, . ſums of Account, 
Boner, aud it 7 7 kendaut oweb 2 

act SH_e "pon; and 5 0 Na he ** 
A DONE uelt dee — 
int 
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; Actions upon che Cafe” Chap. 2. 
not ſhew- $07 what thing the Money was ducznevers 


| thelely Judgement was given. oz the Plaincif, 
| Hitley, 106, 113. 
Ca, 288. Brown agent Hancock, in an abt, and 
declares, that whereas the Tenth '6f May, 16 Jae. 
Conſide- there were ſome- controverſies berwen Charles 
— Nichols, and the Bt! of the Welendant, con⸗ 
— cerning artearages'of t, und it was deſired that 


Ex: 


— have Nineteen pound, a Sloak, and à Gel 

bis Term, which he reficſed# Aftetwarss che De⸗ 
moby. iendant, in Confibevativn that che Platntif would 
labour with the fame Nichols, td take the —— 
ſumed, that whatſoever he undertuk, he would 
kozm, and ſave dim harmlels foy au thing h 
ſpould do in chat duſinels z; and then — 
he pꝛotured the laid Nichols to reſign his 
eee Ae 

zm; anda t 

'W fo; the ——— _ boy Fit (do the 

| 5 in a bond ot pound; 

| CE — filed-a bill uf vobe koh 

welied — 2 od 


— r Plain⸗ 
5 | Bey 157 ot ure Wen Judgement, Ee 
219. * Hutchinſon again Gene e an Action: 
Ce.249 1 . Ty 
| certain 
2 i —— laid to him, rol IE 


ES | 


” ocver ed bona 
pound, 


Ca.2 90. Bragg an 


— * Nichols would patt with bis Term, aud he-ſhoiftd' 
ding 'foz 


. 
0 


9 — was a difference between Prot 
one and another, who had married bis Daughter, D221 
which difference was referred to u friend to com. ud 


pound: And be mdered, that the Father aud the mage be- 


Son ſhould enter — — pay ſo much io — fore. 
Daughter 3 and afterwards on:pzomtled to 
it: That here might be a ſufficient Tonfideration 
between: Father aud Won foz the: making of: tat 
womiſe, Hetley. 12% 

Wilſon againſt Feck, in an Action upon che Cale: ci ; 
and'declares, that the Detendant, in Conſideration: 2900 
that che Plaintif Would be his Woltrite in feveral 


Duits depending againfk bim in this Court ; als : = 2 7 


lumed that he would give him foz his pains as 
mw — —— 31; —_— that he ne 
ve maxks; a on Non- mpſit pleaded, 
was found fo; the Platnrif; 5 and it was mover, 
— — —— — agaiaſt Las; but abs 
terwards the parties ata Hexley. 12 % ũh. 
Raoyes Cafe, Ai@berif bad taken one TE 
101 4 U 8: meyer tines a he 


Promiſe 
to a She» 
rif, if he 


adhs che Clean kefo | E dende — 
it is againſt the Common Ly Gi acute 
5. Ik à man oblige another in a bond, not 16 


law bis Weave; fel voeh Horteyo rg) oi abt 
yy doping —— 7 


on a writ, 


13 
« ks 


will let o ö 


Kill de. i | 
exjeans Archer thewed cb end him.” * 
the | 


4 


Betieh. 176 


lues in the @tar- Chamber, ad damnum Five hun⸗ 
dzed pound: And the Court ſcemed, that it was not 

a ſufficient Conſideration, foz it nas no moze than 

up his office, he ought to do: But if it was upon 
another matter, otherwiſe it ſhould be: And foz 

that they laid, the Derjeanc might have demurres 

to the Defendanc, ketley. 175. WAA 2.5! 

Ce. 294. Haducs againſt Levit; an Action upon the Caſe 
was bzought, that in Conſideration-the Plaincif 
Promiſe would conſent that his Bon | ſhould marry the 
oe Daughter of the Defendanc; andthat after the Cos 
and Joyn.. verture upon requeſt of the Defenvant, the Plains 
rure made tif ſhall make a Joyncure of Twenty pound to the 
ro pay Mike; That the Defendant ſhould give Two 
money. hundzed pound to the Don in Parviage; they are 
married, the Mone ts not paid, the Father of the 

Son bꝛings his Action, and ws how he is enda⸗ 

maged, & c. It was adjudged, tbat where Two 
Fathers pꝛomile upon the Parriage between the 
Daughter of che one, and the Bou ok the other, 

that the Father of the Bon ſhall give a Mundzer 
1 ſtock, and the Father of the Daughter a 
/ undzed pound Poney: The Poney was paid, 
Vand the ſtock not welivered; and the Action was 

— maintained by the Father 


2 


Ca. 295. 


Herrenden 


un, for the afoze-mentionted- 
ee 
9 — — Frag ety tene : 
 "'\rhat upon account the wasfd:md indebted both thele”: 
ſums is bim: ann ponies payment; upon Non 
14d & 20 int x Aſſum pit 


- ; *Afibris upon the Ca chef 
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Chaep.15. for Contract and Al 


apſit 88 
Afimpſit, Judgement was given kaz the Plaintik, 
Erroz aſſigned, was, that the Defendant was to be 
charged in Two manners; one in her own Right, | 
the other as Adminiſtratrix, and therekoze Judge⸗ 


ment was reverſf, Hobbart. 12 1. ; | 6 
Brinſley atcatuſt Partridge. In an Action upon C. 296 . 
Aſſumpſit, and declared, that he accounted with the 
Defendant ko divers ſums of Poney. due to the Un 16- 
Pkaintik, whereupon the Defendant was found ups gevirarus. 
on the lame art ount in ariearages. to the Plaintik * 
Fifty ſeven pound: The Dekendant, in Conüde⸗ 
ration thereof, p2omiled to pay the Plaintif che 
odd Seven pound at a certain day, which be did not, 
to his damage, &c. The Defendant pleaded Non⸗ 
Aſſumpſit, whereupon the Plaintif had Judges 
ment, which was confirmed, .bccaule bp the Ac⸗ 
countsthe debt was confeſſed, Hobbart, 121. | 
Paſche, 1 5 lac. One bzought au Action upon the Ca. 297. 
Cate, aud counted that the Defeuvant (in Conſide⸗ | 
ration chat the Plaintif would. take ſuch a Wo- Promiſe * . 
man to his Wife ) pꝛomiled to pay Twenty pound ©2 P*7 
when he fhouldbe thereto requeſted after the Pars upon le. 3233 
rioge; and char the Plaintif- ſuch a day had mat⸗ queſt, i; 
ricd the ſaid Moman; and the Dekendant (though he wu! 
often requeſted ) rid not pay the afozeſaid Twenty mary 1. 
pound: And it was moved in Arreſt ok Judgement, 5 
that he had not ſewn any particular requeſt: But 228 * 
; Judgement was. affizned kan the Plaintif, enn. 
Bibs againſt Malin. (In an Action upon the Cds. 1 
Cate ) as Adminiſtratoz, and counts, that whereas * - * 
the Inteftate was indebten unta him in Ten d Indebita- 
and the Defenvant was alle indebted unto bim in wa fon 
Foity Hillings, they accounted ; and upon account: 
the debt being Twelve pound, the Dekendant bes = 
Ng | ing 
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ing Adminiftcatoz, did aſſume and /pzomiſe: to pap/ 
it, & licet ſæpius requiſitus, non gſolvit; and upon 
Non- Aſſumpſit pleaded, it was found fo2 the Plain⸗ 
tif, and the Plaintif had Judgement, Hutton. 27. 
Trin. 28 Eliz Rot. 329. Smiths Caſe. Smith 
allume d npon himlelk, that where 1, S. was indebt⸗ 
promiſo ed bo I. D. in an Obligation of Fo2ty pound, that 
romils ; , | 
—— if I. D. would not implead the laid 1. N. that then 
upon ſor- if the Money were nut paid at ſuch a day, that then 
bearance he, viz the ſaid Smith would pay the Poney, upon 
of a. Suit. which Aſſtumpſit after the day I. D. bzought his 
Action upon the Cale, and did let kozth in his De⸗ 
claration, that he did not implead the ſaid I. N. And 
it was moved by Kingſmill, that he could not have 
his Anion, until I. N. be dead, foz ſo long as he 
lives ID. hath time to implead him. As ik a 
man pzomuetþ another, that he will be named in 
his Action, that he hach againſt a third perſon 3 and 
ik the third perſon pay not the Poney at ſuch a day, 
then he will; he cannot ſue unleſs he ſhews he hath 
diſcharged the other ol the Obligation: And after 
the Cate was moved again, and the Plaint ik 
bzought the Obligation in Court, which was entred, 
lo chat the Plaintik could not implead I. N. im- 
poſterum, fo which Judgement was entred foz the 
Plaintif, Owen. 29. 4. 35 580 
Hunts Caſe. Hill. 30 Eliz. R. 17, 32. Hunt 
bzought an Action ok che Cale agaiuſt Tourney; 


Ca. 299. 


Ca. 300, 
Conſide- 


596 12 Actions upon the Caſe Chap. 15. 5 6 
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ration, to 
tuffer him 
to enjoy 
Land. 
promiſe 
to pay 
money. 


and declared, that he being leized ok Kands in 
Swainton in Noif, in fe; ſecundum conſuetudinem 
Manneri: The Defendant did 'pzomife to the 


Plaiptit, in Conſideration he would permit him to 
occupy the lame fo2 the ſpace of Five years, that he 
would pap him at the Feaſt of All Saints next com⸗ 
ing, and fo. peariy . 
Lye 


- 
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cbep. 15. for Contract, and Aſſumpſit 
the Annunciation; and All Saints, by equal poztions; 
during the Term afozeſaid, and alledged, that he 
had enjoped the Lands by the ſpace of a year and a 
halk, an d fo. bzought his Action on the Aſſumpfit; 
| And the Plaintik had Judgement by the Court, 
Owen. 42. | TEEN. ( 
Collins again{t Willis, The Father makes a p2v- Ca, 3014. 
mile to Willis, that ik he would marry his Daugh⸗ 302 :: 
ter, to pay'him-Fourſcoze pound fo; her poztion The . 
but Willis demanded a Yundzed pound, ozelie did Daughter 
rxrekule to marrp her, whereupon the Daughter pꝛap⸗ doth pro- 
ed her Father to pay the Bundzed pound; and in miſe to 
Conſidce ration thercok, ſhe did affure bim to pay ety Ig 
hint Twenty pound back again: The Pundzed fer anti. 
pound is paid, and the Marriage twk effect; and the on, if the 
| Father bꝛonght bis Action upon che Cale againſt Father 
the Hus band and the Wife,foz the Twenty pound, ill 5 
Gawdy and Fenner ſaid, that the Action would lie, N 7 
Popham held the Conſideration void, Owen, 63. veid con- 
Mich, 39 Eliz. See caſe 289. 8 ſidcration 
Mores agaiſt Conham. Mich. 7 Jac.” in C B. In C#; 303. 
an Action on the Cale upon an Aſſumpſit, the Promiſe 
Plain sik declared, that Lovet was indebted to him de, 
in a certain lum, foz which he pxwned tothe Plain⸗ the deli- = 
tik certain gods to the value of aYundzed nn very of 
0 2 
and the Detendant pzomiled the: Plaintif to pay * r 
7 547 


- 


che debt, il. he would deliver the pawn, and hereup⸗ 5 
on the Dekendant demurred; 'anatwo points wete 
moved, one to the foʒm, and the other to the matter. e . 
Firſt, the Plaintif declared, the Aſſumpſit was pro $4, 
diverſis bonis & catallis, deltvered ta Lovet, withĩͤꝛ 4t t 
out ſhe wing what goods, oz of what kind, fox this 7 
is the Confideracton. of the Contract, and therefoze 2 
onchtrs be pleaved in cevtaintyr But refolveybp ß 
the Court, chat the Plea and the Conſideratiuunmn˖n : 
5 | N'q 2 | were | 


_ | 


1 


1 4 N — n 
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612 Actions upon the Caſe. Chap. 15 
were god; whereupon Judgement was given foz 
| the Plaintif, Owen. 123. See caſe 4 
Ca.304. Paſch. 26 Eliz. Intr. Mich. 25, 26 Eliz. In Com. 

& 305. B. Dorothy Richards Executrix of A, her fozmer 

Pusband, bzought an Action upon the Cale, upon 
sale of a pꝛomiſe againſt Bartlet, and declared, that n 
Batley for Conſideration ok Two weighs of Cozn delivered 
monty. by the Teſtatoꝛ to the Defendant, he did pzomile 
to pay to the Plaintik Ten pound; to which the 
Dekendant laid, that after the Aſſumpfit, the 


Plaintik, in Conſideration that the laid Two 


weighs were dzowned by Tempe, and in Conſi⸗ 
deration that the -Detendant would pap ts the 
Plaintif foz every Twenty ſhillings of the ſaid 
Ten pound, thace ſhillings four pence, ſcil. in toto 
Thirty thzee ſhillings four pence, did diſcharge the 
= laid Defenvant ok the laid pzomile, and averred 
1 further, that he hath been alwayes ready to pay the 
ſumpſie. laid lum newly agreed, upon which there was a d.⸗ 
mur: And the opinion ok the whole Court was 
clearty fo the Plaintik; ſo Judgement was given 

fo the Plaintif, Leonard: page 19. 
Ca. 306. Cook and Songat's Caſe. P. 30 Eliz. Jn an Adt- 
on upon the Cale, the Plaintif declared, quod cum 
promiſe quædam iis, and Controverſie had been moved be⸗ 
to per- twixt the Plaintif, Lozd of the Pannoz, 6c. and 
form what the Defendant clatming certain Lande, parcel of 
'be ftalller the [aid Pannoz, to hold it by Coppy, and whereas 
4% abo both parties lubmitted themſelves to the Judge- 
{ith a dif- ment and Arbitrement of I. S. CounceUsz at Law, 
telence. concerning the laid Land, and the Title of the 
Defendant to it. The Defendant, in Conſideration 
1 that the Plaiutif pꝛomiled to him, that ik the laid 
Kl pro. 1.5. ſhouldadjudgethe ſaid Coppy to be god and 


miles. « ſufficient fox the Title of the Defendant, that we. 7 


{ 
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Chap. 15. for Contract, and Aſſumpſit. F 013 
he would ſuffer the Dele want to enjoy it wit out © || 
moleſtation : The Dekendant pzomilſed, that if he 
adjudged to the contrary, that he would lurrender 
the ſaid Land to the Plaintif without any Duit ; 
; | and ſhewed further, that I. S. had awarded che ſaid 
Coppy utterlp inſufficient z yet the Defendant did 
n lurrender poſſeſſion of the Wand, &c. And after 
| ic was argued whether the Conſidecation was god: 
Jt was adjudged. god by Gawdy;; whereupon 
Jurgement was given fo2 the Plaintif, Leonard. I 
103. | 1 
Atkinſon and Rolfes Caſe, Mich. 30 Eliz. Jn an Ca. 307 * If 
Action upon the Caſe, the Plaiutit declared, that „gg. 
the Defendaut, in Conſideration of the love which ration, to 
he boze unto A. his Father did prꝛomiſe, that if com- 
the Plaintif would pzocure a diſcharge of a debt e | 
| of 1. s which his {aid Father owedtol, S. that prune. . © 
he world ſave the Plaintik harmleſs againſf the a debe Vw 
laid I. S. and declared further, that he had diſcharg- awing 'by i 
ed the Father of the Defendant from the ſaid debt, 4. to 3. 
and is become bounden to the ſaid I. S. in an Db- de arms i | 
ligation foz the payment of the ſaid debt; upon him em 
which Obligation the ſaid I. $.hath fued thePlain- les from; 
tik, and hath recovered, and had Execution accoz- it. 
dingly, and lo hath not been ſaved harmleſs, &c, "= 
It was objected, that the Declaration was not gov, Pleadion: i 
becauſe the Plaintif did not ſhew that he had given cs 
natice to the Defendant ok the ſaid Obligation, . 
bur that was nat a[lowed, foz the Declaration. was de gen, 


4 
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holden god; it was adiourned, Leonard. 105. „ 
Dallaby againſt Haſſels. Paſch, ge Eliz. In en Ca. 308, 1 
Action upon the Caſe, the Plaintik declarev, that Pronſe 
in Conſideration, the. Defendant, had retained him „ement 
to go from London to Paris to Perchandize divers , 5 - 
ends to the p2ofit of the. Defendant , pzomiſen ta donefar : 
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600 Actions upon the Caſe. c hap, 13 
give him (6 much as ſhould content him, and alſo to 
give him all and everp lum of Ponep, which he 
ould there expend in his affairs, and further decla⸗ 
red, that he was contented to have Twenty five 

Notice to pounds tos hiz labour, which the Dekendaut rekuled 

be given. to pay: And exteption was taken to the Detlara⸗ 

tian, becaute there is not any place oz time ok the 
notification of his contentment, foz the lame is 


Plaintik, Leonard. 123. 1 317 i 


Ca, 3 10. Jennings againſt Winche. Trin. 32 Eliz, Ju àn 
Upon an Aſſumpſit, the Plaintit declared upon an Aſſumpſit, 


indebitatus hy the Dekendant primo Maii, 32 Eliz. and conntey 

¶unpſit, upon a Mutuatus foy Twenty ſhillinge, and an In- 

debitatus fo, Four pounds: The Delendant plead⸗ 

ed, that he being indebted to the Platutik in Five 

sunds, and W. S. in another Five pounds, thep 

| ecamebounden tothe Plaintik in AZwenry pounds 

charge foz the piyment of Ten pounds in latisktactien of 

233 the ſaid lum of Five pounds, and Five pounds 
2 and that the Obligation was ſealed bekoze the vap t 

the Aſſumpſit, ſuppoſed and added, that the ſame is 

the lame debt, and that the Obligation was made 

foz the ſaid debt; and by the opinion of the whole 

Court, the ſame cannot be a god Plea, Leonard. 

154. Sce caſe 243. n ale 

Ca. 311. Mich. 31 Elz. Com. B. In an Action upon the 


Promiſe. Cale the Plaintif declared; that he had delivered to 


to pay for 
goods 


the Defenyant diverſa bona ad valentiam Ten 


bought, Poundy, the Defendant, in Conſideration thereof, 


did pzomile to pop ri Plaintik the debt owing 

ro bonis prædictis, and did not ſhew that the De⸗ 
fendant bought the laid gods ok the Plaintik, and 
ſo it doth not appear that there was anp debt; and 


they a ppomile ty pay it is mierly void, which was 


agreed 


S 
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Kirby againſt Eccles. Trin. 3 1 Eliz. Jn an Atti⸗ Ca. 3 12. 
on upon the Cale, the Plaintif declared, quod cum promiſe 
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chup- 5. for Contract, and Aſſumpfſit. '# 397 | A | 
agr&d by the whole Court, Leonard. 157). © | 
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quædam communicatio tuiſfet betwirt the Plain⸗ 1 
tit, and one Cowper, that Cowper: ſhuld malt cex⸗ promiſe to 
tain Yoggs foz che Plaintif, the Dekendant did pay 05 
piomile, chat in Couſideration- that the Plaintik much for 
thould give unto him Thee chillings kour pence fog T., 
the katting ok everp Mogg, that che laid Boggs 

ould be re⸗delivered to him well katted, to which 

p2omile and warranty, the Plaintif giving kaith. 
delivered to the laid Cowper One hundzed aud fifty 

Yoggs to be maſted; and that One hundzed af 

them were delivered back, but the relidue were not: 

And it was moved, that there is not any. Conſide⸗ 

ration, foz which the Defendant ſhould be charged 

with any pꝛomile, but, upon the wartantz it Was 5 
chought maintainable by Clench and Wray, but 
Gawdy was of a contrary opinion, Leonaid. T86. SN 
;.. Biſhop and Harecourts. Mich. 32, 33 Eli MM Sn: 37.3s 1 
an; Action upon the Cale, the Pläintif derlated, money for 
"that the Fitfthiof June, 30 Elix. The Defendaut a Horſe, 
in Conſideration that the Plaintif the fame dap, 32 
and pkar, (old and delivered to the Dekenvant a 
Hozſe ) did pzomiſe to pay the Plaintif a Mundzed 

pound in Trinity Term then next enluing, and 

ſhewed that the Term began ſeptem, Junit-after 3 
and upon Non-Aſsumpſit pleaded, it was found fe; 

the Plaintik, and afterwards Judgemenr was given H 
koz the Plaintif; Leonard, 2110000CrBßrͤ ... WM 
Short againſt Short. Paſch. 26 Eliz; In an Action Ca. 3 14. 42 

upon the Cale upon Aſsumpſit to pap-Monep to Promiſe to 
the Plaintif upon requeſt : It was agreed, that the 5 
Plaintif, by way o Declaration, ought to/alledge xcquct zo * 
In actual Requelf, and at what place, ann at what de made. 
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616 -Aftions' upon the Caſe | Chap. rg; \Chaj 
day the Requeſt was made : And it is not ſufficient | 

| to lap, as in an Action of debt, licet ſæpius requiſi- | 
1 tus, &c. and ſo it was adjudged, Leonard, 287. | an 

* | : Ca. 314. Mich. 26, & 27 Eliz. The Caſe was, A Mo⸗ 
1 2 * man leized of a Rent charge foꝛ life, tok a Hus⸗ 
por ent band, the Rent was arrear, the EWitfe dyed, The as 
* ||| charge for Tenant of the Land charged, pzomiſed to pay the | (ai 
||| life, Rent, in Conſideration that the Kent was bchind, pos 

I &c. and ſome were of opinion becauſe that this as, 
_ Rent is due and payable by a Deed, that this Action } B 

| of the Caſe upon Aſſumpſit will not lie, no moze |} re 
1 A. than if the Obliger will pzomiſe to the Oblige to hi 
11 pay the Boney due by the Obligatien; an Action th 
is doth not lie upon the yzomiſe, but upon the Obli⸗ * 
* cation: Eut it was holden by the whole Court, n 
"il | that the Acton did well lie; and ſo Judgement fl 
11 was gi ven foz the Plaintif, Leonard. 293. | £ 
| 

" 


* 


Ca. 315. Hoskins and Stupers. Mich, 32 Eliz. zn an Adis 


| „ on upon the Cale, the Plautif declared, that 


. whereas the Plgintif had ſsld to the Pefendant a 
| mercnipis 77youſandcouple of Newland- Fiſhes to the uſe of 
nt the Dekendant, and in Confideration be ſhould 
[| | | ſhip, and ſhould bzing and carry the Adventure of 
| | them from Briſtol] in portum of St. Lucar, and 
ſhould carry back again the value of the ſaiv Fiſh to 
London, oꝛ Briſtoll, ſccyindum uſum Mercatorum: 
The Defendant did pꝛomiſe, that upon the arrival 
- WL of the ſaid Fiſh, in portum of Saint Lucar, he 
| would give to the Plaintik a Pundzed aud twelve 
1 % pound, and ſaid that he arrived with the lame Fiſh 
Pending. ad por tum ef Saint Lucar, and that afterwards he 
arrived with the gods of the value of the laid Fiſh; 
ad portum of London, ſecundum uſum Mercatorum, 
| N It was holden by all the Judges, that in portum, 
F | and ad portum is all one: And ufterwards Jugs 
| | | mens 
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Kal 


gainſt A. and thereupon purchaſeda Writ ok Capi- Os 
' a6 Againſt A. to take his bovy, and delivered the chat it he 
ſaid Capias to the Plaintif, being then Sherif, and put into 
pꝛayed a Warrant foz the ſerving of the laid Capi- the War- 
as, and that he would name in it one B. fox ſpecial — ſuch 
Baplik, and pzomiſed the Plaintif, that ik B ar⸗ OE 
reſted A. by tozce of the ſaid Capias, and ſuffered — 45 
him to eſcape, that he would not lue the Plaintif foy ſtall not 
the eſcape 3 and ſhewed further, that be made a be croub» 
Warrant accopding to the ſaid Capias, and therein doc for «- 
named the ſaid B. ko his ſpecial 3Baylif, who arre⸗ * 
fted A. accozdinglp, and afterwards ſuffered him to 

eſcape : And the Defendant, notwithſtanding his 
p2omile- afozeſaid, ſued the Plaintif fo2 the laid 

eſcape: And it was found kfoz the Plaintik, and 
afterwards Judgement was given koz the Plaintif, 
Leonard. 132. and Owen. 998. 2 os 
- Mich. 2 Car. 1, Franklin againſt Brakell. Frank- Ca.319, 
lin, a Woman ſervant bzought an Action upon the 23 
Cale, upon a pꝛomiſe againſt John Bradell; and Promiſed” 38 
counts, that whereas ſhe had ſerved the Defendant + Pm 
and his Wife, and done to them lopal ſervice, the paſt _ 1 
Defendant, after the death of his Wife, in Conff- god. 

de ration of the ſervice which the Plaintif had done 
to the Defendant and his Wife, pzomiſed t pay 
her Thirteen ſhillings four pence upon requeſt; and 
alledged requeſt, andnon-papment, and after Uers 
ditt foz the Plaintik; Judgement was given foz the 
Plaiutif, Hutton. puge 84. 1 (4fs 8 

Trin. 3 Car. 1. Rot. Humbleton agatnſt Buck, _ . 

Siman Humblaton bought an Adion upon 2 Ca. 318. 
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604 Actions upon the Caſdo Cn, bar 
Prom iſe to Caſe. againſt Buck, and counted; that whereas a que 
Pay the Controverſie was between the Inhabitants and poun 
charges. Tenants of Fletam, and one Palmer, fog, and con⸗ 

; cerning the having ok Common in one parcel of 
Land, which was a Hea⸗bank, in which they-had | 
Common ok -paſture, foz feding-of Cattle, and 
alſo by taking and cutting the graſs: And where⸗ the 


— N 


—— —ͤ x > © 


ads the ſaidPalmer had bzought an Action of Trel⸗ No 
poals againſt the now Plaintik, foz entry made by | pl 
bim in the ſaid Cloſe ; and fo; taking his graſs, | fv 
pzetending that the ſaid Land in which he-clauned | 
Common, was his, ſeveral; and free krom their | by 
claim ok Common, the Defendant, in Conſiderati⸗ th 

on. that the Plaintik had given to him &Juggof in 
Beer, and that he at the requeſt of the Dekendant p: 
would pꝛolecute and defend the ſaid, Suit, fox the Y 
maintenance of their Common againſt the ſaid | v 
Palmer, until the determination — he pꝛo⸗ p 
miſled. to pay to the Plaintik one moyety of his | «1 
charges, and over and beſides. Twenty pounds, and t 
that thereupon he defended che laid Suit, and pleal⸗ *x 
ed not guilty; and at the trpal thereok. Palmer q 
was non- ſuited, and that it was foz the maintenance 

a 


Pleading, of the Common, and that he expended in defence 


and pꝛolecution of the laid Suit Fozty pounds. 
The Defendant confeſſed, all the Inducement, 
and allo a pzomiſe ſub modo, and ſaid, that the ſaid 
Palmer had bzought Treſpaſs, to which the Plain⸗ 
tif had pleaded not guilty, abſque hoc, that the 
Suit and Trpal was foz the laid Common; and 
Iſſue being joyned, it was found foz the Plaincif, 
and damages to Twenty pounds, Hutton. page 89. 
Ca. 321. Mich. 4 Car, 1. Mackerney againſt Ewrin Rich- 
| ard Mackerney bzought an Action upon the Caſe 
againſt Jeſſery Ewrin, and counts, that wherens 
Bs. | 10 dug 


2h. 15. for Contract, and 


as d 


| 


Atthur upon this Aſſumpſit, but onely au Acton ak 


Plaintit at his requeſt would deliver the YWozſe to and ſhould 


Plaintif, it was adjudged a god Conſiderationz miſe to pay 14% 
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— — * be ee 
d Aſſumpſit. 6 

one I. S. was innebten ro the Plaintik in weden Conſiders 
pounds four ſhillings, fox paſture, feping , and e w. * 
Datsfo2 an Yoale kept in the Stable af the Plains charges to 
tik: The Defendant, in Conſderation that the kepa horſe © 


A ; 


him, to che ule of the ſaid John 8. pꝛomilſed to pay 3 * 1 
the laid Deven pounds four ſhillings; and upen That J. S. E 
Non-Aſſumpſit pleaded; and Uerdic foz the doch pro- 
Hut ton. page 101 [3-54 ch (er it. 
Mich. 5 Car. 1. Bill againſt Lake. Francis Bil — 124 
bzonght'an' Action upon the Cale againſt Dir/Ar= pay for- | F 
thur Lake, and counted, that whereas at the ſpecial wonians | * 
inſtance of Lettice, Mike of the Defenvant, he had Clos, 
p20ovided foz the ſaid. Lettice a-Waffety-Kobe;ithe 5 ig 
Defendant did allume to pap as much as it was 
wozth upon requeſt; and ſo in like» manner oz 5s 4} 
pꝛovtding ok innen, ſkuffe, &c, and making ak 13 
ſever-Garments kez the Mike aun avers that 0 
the: ſeveral things bought amount to ſuch alum, ne 


and the making-chereof: was - woath, fuch. a lum. 4 2 
which in toto, &. and alledges the requeſtz, any * ** 2 = 
avers,'that they /werezneceſſary Ueſtiments 3: and WR 
conventent foz the degree of the -Wife, and after Wu 


the making ok them he had delivered them to the | 
Wife, the Defenvauc -pleaved:the.Statute of 122 
of; Ming James for Limitation, and laid, that the Limitation 
Plaintik within Bir pears after thepzomiſe ſuppo- f Actions. 
ſed, noz within Thier pears alter the end of che 
Parliament, hadyot”pzoſecuted-anp. Original, oz 3.4 
any Aftion upon this pꝛomiſe and: Aflumption, requeſt} ' 4} 
whereupon the Plajntif-demurred.: But the Court 4 
inclined, that no Action of debt lap againſt Dir 


3 


4 


the-Cale upon the requeſt; Hutton. page 105. 
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Actions upon the Caſe Chap, 15 
Ca. 321. Mich. 4 Car. 1. Treford againſt Holmes. Tre. 
GA ford brought an Action upon the Caſe again(t 
Ezecure, Holmes, as Executez, and counted, that whereas 
Promite the Teſtatoz was indeveed tothe Plaintie, the Des 
to pay a fendant, in Conftderation that the Plaincif would 
debt upon fozbear the ſaid debt foz a realonable time, aſſumed 
— to pay it: And this pꝛomiſe was made in Decem- 
cs ber, and he ſhews fozbearance until March next, and 
upon Non-Aſsumpſit pleaded, and Uervict foz the 
Plaincif.. che Plajntif had Judgement, Hutton, 
page 108. 

Martin and Vaux. Trin. 40 Eliz. C. B. Rot. 529, 
in afion upon che Cale, and declares, that with 
Goods bis Teſtatoz, Kc. he delivered certain Mares to 
delivered I. I. and I. H. &c. ad compatum inde reddend. by 
roſariific I. T. and after that, 8c. I. T. goeth over Deas, 
pare, pro- and the Teſtatoz dpeth, and that after, &c. I. T. 
miſe upon leut inte England a Punized Kintals of Md, &cc. 
forbes= do ſatisfie the Plaintif of his account, which Wod 

Ame to the hand ok the Defendant, who delivers a 


Ca.z3 22. 


rance 
A ic Parcel of jt to the Plaintif, in ſatisfaction of. part 


k the Account, &c. and the Defendant ſuper (> 
aſſumpſit, that if the Plaintif- would fozbear the 
aid I. T. fo the reſidue, until his return into Eng⸗ 
land, which he hoped to be within Thzee months, 
oz thertabouts, land then the Defendant would la⸗ 
tisfie the Plaintik all that ſhould appear to be due 
upon account, by virtue of which he hath fozbozn 
Zhzee months, and that Thꝛee thouſand pound was 
due, and in arrear upon the ſaid account, which the 

Defendant ;hath not paid per quod actio, &c. And 
upon the Non-Aſsumpſit, it was found againſt the 
— Defendant, &cc. and in Arreſt of Judgement di- 
vers exceptions were taken to the Declaration, but 
Judgement was given foz the eee 
8 . eeks 


i/Chap: 15. for Contract, and Aſſumpſit. 6 
| - Weeks and Tybald. Mich, 2 Jac. Rot. 364. 'Jn C. 233 
rainſt an Aſſumpſit the Plaintif alledges, that whereas 234 
ereas | there was a Communication ok Parriage between : 
De⸗ | the Plaintif, and the Daughter of the Defendant, Promiſe of 
nould | that the Defendant upon lpeech between the Fa- on nf 
timed | ther of the Plaintif, and the Defendant ; foy free , 
cem- liberty to the Plaintif to come to the houſe of the Incertain- 
and | Defendant, to wwe his Daughter, the Defendant 'Y- 
the | then and there affirmed and publiſht, that he would 
ton, | give a Yundzed pound to him that ſhould marry his 
Daughter wich his conſent, &c. By the Court the 
29, Action doth not lie, foz aſſeruit & publicavit doth 
ith not make wozds that include a pzomile. It is not 
to | averred noz declared to whom the wozds were ſpo⸗ | 


moved in arreſt of Judgement, and ſo rulen 
by the Court, that the Aſſumpſit is void; by 43 
H. 6. And Judgement quod quærens nil ca- 
piat, - But one Audleys Caſe was vouchen and 

| agreed, 


by ken, and it is not reaſon that the Dekendant ſhor 10 1 
as, be bound by ſuch general wozds ſpoken, to cri ite 4 
. Duitozs, Noy. 11. | | „ 
cc. Bagſhar and Salter. Hill. 1 Car. 1. In an Aſſump · Cs 
wd ſit, the Plaintif declares; that whereas John Creen 3 a 7 
Ba was indebted to the Defendant in Thirty pound; promiſe 
Ire and that the Defendant had (ued.and recovered a- of money 
ſe gainſt Green, and in Trin. 18 Jac. had a Cap. utle- 28 ; 
he gat, againſt Green, directed tothe Sherif; and ups ,, * we, 
5 on Communication between the Plaintik and the Sherif to 
8, Defendant ; the Defendanc p2omiled, that if the get him to 
P Plaintif would goto the Sherif, aud pzocure a ſpe- *<ft up- > 
e cial Warranc, and arreſt John Green, that he would e 
17 give him Foztp ſhillings; and averred that he had 2 
8 done lo, and had often requeſted the ſame of the 5 
? Defendant 3 andIſſue jopned, upon Non- Aſſump- 2 
5 lic, it is foand foz the Plaintik: And it was 5 


— tet CAE 1 * 


agreed, that an Aſſumpfit made to a ſtranger, to go 
and help the Sherik to make Execution, is god 
and an Aſſumpſit lies, Noy. 76. 1 
Ca. 236. Cowlin again Cook. In an Action upon the * 
Cate, and declaves; that whereas the Dekendant V9 
| was obliged to him in a Pundzed pound, and that (t 
V'! he intended to tue him fox it, that the Defendant, | 'V 
WH - in Conſideration the Plaintif would defer the pays. | V& 
[| ment of the Boney afozeſaid,and not ſue him up⸗ tt 
| on that obligation, pꝛomiled that he would pay V 
[| him, and aflumed upon that. Jt is not a god Con- | ® 
ſideration, foz he may fozbear and defer. &c. foz a . 
f 


day onely, &c. as 19 Jac. Kebbs Caſe. A Leale at 

"Ss will is not a god Contideration,- foz the Leſſee may 

dettr nine it pꝛelenfly: But here dekerring ſhall | | 

be intended during all the life time of the Obligee: 

p Do by the Court in our Cale, it is a god Coulde⸗ 
ration, Noy. 83. f 

ö Ci. 327. Alcock againſt Blowheld. P. 3 Car. 1. B. R. Rot. 


Promiſe 213. A. had recovered Fifty pound againſt M. and 

upon for- then B. pꝛomiſed, that if A. would fozbear the Ex⸗ 

7)! bearance ecution cf it, that he would pay to him Fikty 
"I to pay 2 pound at Midſummer next, oz aYandzed pound at⸗ 

| t. ter, if it be not paid then, &cc. when it ſhould be 

reaſonably requeſt?dz and A; avers non-payment, 

with a licet ſx plus requiſitus (but doth not aver a 

requeſt expzciy )) and recovered: And upon Erroꝛ, 

it was agreed, that the requeſt ought to have bien 

expꝛelly averred, becaule that was iſſuable, foz/the 

p2omile being made by a ſtranger, chere is not any 

duty befoze requeſt : But otherwiſe when the par⸗ 

ty himſelf which is indebted-p2omiſed to pay; there 

PP fe. à licet ſxpius requiſitus ſhall luffice, becauſe there 

qheſt to be was adutp-befoze, and without the pꝛomike: But 
ſrewed, ix the cale ot a ſtranger it is Nudum Pactum, ann = 
no 
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no Conſideration till a requeſt made; Noy. 95. 


(WK for Contract, and -Afſuimpſit. + Eddy 


Scarborrow agaiuſt Lyrius. P. 3 Car. 1. B. R. Ca 328. f 


Rot. 213, L. being in a Ship upon the Dea, B. 


(wbo was in it ) was reputed an Agent and Fattoz, Amongſt 
bozrows a Hundzed pound of L. upon :Bottomage 3 Merchants 
(that is) when the Poney is paid upon the Keel of 
the Ship, and the Ship obliged to the payment ot 
it: And if it be not paid at che time, &c. that he 
that lends the Money ſhall have the Ship; and that 
was allowed to be a god and neceſlary cuſtome by 
all: And it was agred by the Juſtices, that if the 
Paſter, Factoz, Purlſo2, oz he that is reputed owner 
of the Ship bozrows Monep in ſuch a manner, foz 
the neceſſaries of the Ship; that binds the owner 
of the Ship, although that the Money be not ſo im⸗ 
ploped in truth, and the owner hath his remedy a⸗ 
gainſt him that he ſo put in truſt, Noy. 95. | 
Jellit sgainſt Broad. M. 18 Jac. B. R. I. ſells Ca. 3a. 
gods to B. fo) Two hundzed pound, and in Conſi⸗ | 
deration ok that Bargain, B. pzomiſeth that be en 
will not exercile the Trade ok a Herter in ſuch 8 of goods 
Village, &c. But akter B. uſcd it there, and 1. for fo 


bzought an Action upon the Cale, and veſolved by much. 
| Promiſe®.” 


the Court, that it well lies; foz it was a voluntary t t0 uſt a 
pꝛomiſe foz a god Conſideration, and is reſtrained his Trade, ft 


to a place; otherwiſe if it had been a general re- Promiſe 

ſtraint, oz upon a co⸗aaion, oz without a Conſide- againſt 

ration, it had been void; foz it is ſaid by all the LW. 

Juſtices, that that Condition, o) general reſtraint, 

&cc. is againſt the Law and Liberty vf a Subject, 

by Magna Charta, cap. 38. And contrarp tothe 

Common Kam, Ney. 98. See caſe 386. N | 
Murton againſt Burtley. 18 Jac. In Erchequers Ca; 330, 

Chamber, in an Action upon a pꝛomiſe to pay ar⸗ In 

rearages of Rent, upon an Inſunul conputaverint, oο¹ĩ u- 

1. | when rant. 
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624 Actions upon the Caſe | Chap. 15. 1 
— when he ſhould be thereunto requeſted; and hath 
verear.for hot erp2eſly alledgeo a requeſt, and pet adjuvged 
arrearages go. fog the arrearages are due befoze the requeſt ; 


of Rent. and an Action of debt lies foz them: And alſo the 
Requeſt, hzinging of an Action is a requeſt ſufficient + That 
was moved in arreſt of Judgement, yet Judgement 
was foz the Plaintif : But otherwile, if it were 
to do a Collateral thing, which was not a pzeſent 

duty, Noy, 98. 
Bradley againſt Benny. M. 4 Jac. B. R. Erroꝛ ups 
C331. on a Recovery in an Aſſumpfit in Briſtoll Court; 
There the Plaintif had counted that the Defen- 
-- Ddant was a Common Carrier by Boat from Briſtol! 
to carry to Gloceltcrs and that he had. delivered two Buts 
goods iafe Of ulcadel to the Defendant , whs allumed to 
andſuffers tranſpozt it, pro quadam pecuniæ ſumma $ The 
_ 7.4 Defendanc his allump. ion afozelaid not carrying, 
poucd c. The afoꝛelaid Buts ſo long and carelefiÞ kept, 
that one ot them ran out; and the Defendant 
pleads not guilty; and the 3fſue found againſt him: 
And now upon Erroz; by the Court, the Iſſue 
was crioatious, foz it ought ts have been Non-Aſ- 
ſumpſit; foz the Plaintif replied upon that chiefly, 
Noy. I 14. | wy 


Ca.332. Fletcher of Oately againſt Harcat. In an Action 


upon the Caſe, and counts, whereas che Defendant 
3 had arreſted one Batterſly by a Commiſſion of Re- 
keeper to bellion, iſſuing, as he laid, out of the Court of the 
fave him Lozd Pꝛzeſident of the Nozth: And whereas the 
harmleſe Plaintik doch, and hath kept a Common Inn in 


ä Oately, by the ſpace of Five years, and entertatued 


priſoner. ; > be 

| keep the ſaid Batterſly in his Inn, the ſpace of a 
night, as pziſoner,and he-would ſave him harmleſs: 
Aud ſhews that he had kept him that night: Aud 
* 05 Batterſly 


ot” 


men: The Defendant requeſted - the Plaintik to 


i als. her rs 
BE 5 FEY 2 


cb. 15. for Contract, and Aſfiunipfit © 635 


Batterſiy afterwards bzought an Action of falſe 
Ampziſonment again him foz it, and that in de⸗ 
fence thereof he had expenden Ten pounds, and 
bad required the Defenvant to ſave bim Harmleſs, 
and he would nat, whereupon Non⸗ Aſſumpſit pleads 
ed, it was found fo the Mlaintik, and Judgement 
was thereupon given by the Court fcy him, Hutton. 


35. | : 
If J have a Suit in Chancery againſt another, Ca. 333. 
and a decree, ann am ſuing out an Attatchment fog . & 3344 _ 


contempt, by not pectozming ok it, and he, in Con⸗ 
aderation that 3 will not cake fozth the Attatch⸗ 12 fore 
meat, aud do ſome other things that were not va⸗ Suit, 4 
luable, doth pꝛomile to do ſome things to me; this good 

is a gad Coiſjderation to ground an Action upon Confides 
the pzomile, foz to ſtay a Quit in Chancery; may ion. 
be a god Conſideration to make a pꝛomiſe obligato⸗ 

25, Croo. 1. laſt publiſht. 847, 148. Coulſton and 

Carr. M. 43. & 44 Eliz. B. K. See caſe 338. 


Cudome of Gzanage in London, iv, That the Ca. 334; 


Papoz ſhall have the Twentieth part of the Walt 

b:ought into the Pozt of London by an Alien; an promiſe 
Alien doth bzing Salt, and he foz a certain ſum of of Gra- 
Monep agreed between the Mapoz and him, aſſumes nage © 


to latisſie him fo2 his Gzanage: Aud in an Action 5 
upon the Cale he declared, that foy ſa much, being donn. 
the Twentieth part, he had not ſ(atigfied, Sec. And pleading. 
it was held god, as if he had ſaid, he did not ſatisfie 

the Twentieth part, &c- Dyer; 3 52. 


Clarke againſt Spurden. zu a Writ of Etre to Ca. 336. 


reverſe a Judgement given in the Court of Coms 


ben Pl, the Cale was nich thus 3 As Wiſe ce, 
of 4. 5. Inteſta te, Mamiſeth to B. ta whom Admis-., 10n 19 


1 | ; , lingquifh 
viſtration was committed, that if be wall relin⸗ Admin 
tuich the Adminiſtration MN the requeſt of 3 — 
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Actions upon the Caſe ' Chap: 15. 

Confide- ſuffer A, to Adminiſter, that A. will diſcharge B. of 

__ iin two bonds. In Aſſumpſit bzought by B. in the 

Kamin. Common Pleas, he allenpged that he did renounce 

ſtration. Adminiſtration, and ſuffered A, to Adminiſter, and 

that A. had not diſcharged him of the two bonds; 

and it was found foz the Plajntif, and thereupon 

Erroz was bzought, becauſe B. doth not ſhew that 

he did renounce che Adminiſtration at the requcf> 

| of C. and Rolls foz the Plaintif, in the Writ of 

conſide- Erro. Juſtice Barkley (all the other Juſtices be⸗ 

ration not ing abſent ) held, that it was Crroz 3 foz. Conſidcs 

Purſued. ration is a thing meritozious, and all ought to be 

perfozmed, as well the requeſt on che part of C. as 

the permiſſion on the part of B. which ought to be 

ſhewed; foz perhaps B. was compelled to relinquiſh 

it in the Eccleſtaſtical Court, as it might be; foz of 

Ayerment ligbt the Mike ought to Adminiſter, and therefoze 

it ought to have been averced, that it was at the re⸗ 

queſt of C. aud therefoze, if it had been. that he 

ſhould renounce at the charge of C. it ought to be 

averred, that it was at the charge of C. and it was 
adjourned, March. 55 | 

Ca. 337. Thorps Caſe. In an Action upon the Cale upon 

OW" Aſſumplit, it was agreed by the whole Court, that 

gainſt pro where there is a mutual pzomiſe, viz. A. pzomileth 

miſe. to B. that he will do ſuch a thing, and B. pzomiſeth 

ts A. that in Couſideration thereof, that he will do 

another thing; ik A. bzing an Action againſt B. 

and alledge a bzeach in non faciendo, and faith, he 

is ready to do the thing which he pzomiſed, but that 

the other refuſed, to accept of it; uotwithſtanding 

Action well lyeth ; 

the Plaintif was 

ratus cl} to-do that 

. which 


— eo the bzgeach is well laid, and the 


nal. fo2 it was n&dleſs, and '£ 
N conipelled ta do, to ſhew that pa 
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Plaintif. Cook, this ts no Conſtderation, fe 


kon if the: Father 
ear 


which he pzomiſedz lo that if there were a bzeach 
upon the part of che Defonvant; it is ſufficient z 
and if there was a bzeach on the Plaintifs part, the 
Defendant ought to bꝛing his Acton foz it, and the 


difference was taken by Bramſton, where the pꝛo⸗ y 


„ * | , 7 * boy fs N 7 F : ” Wh 2 4 9 Xs "Y * 
cb. 13. for Contra and Aſſumpſit 627 


romiſe 


mile is conditional, and where abſolure, as in our conditio - 
caſe, and agreeing wich this difference; ir was nal. ©: 


ſaid at the Bar and Bench, that it was adſttdged, 
Hobb. 349. See cafcs 1. 57, 150, 82, 90, 306 


3 : 4 
3 Tooley verſus Windham, Aſsumpſit, foz that Ca. 338. f 


there were concroverſtes bet wen him and the De⸗ 


fendant; fozthe pzofits of certain Lands, which Conſide- 
the Father ok the Defendant hath token in his like aon s 


time; and that he had purchalcd a Wrt: out ok 


torbear i 
Suit, ane 


Chancery againſt the Defendant, to the intent to make a 
exhibit a Bill againſt him: upon the Return ok the proof. 


Mlrit, koz the laid pꝛoſits; the Defendant; in Cous 


deration he waulo ſucceaſe his Suit, pzamiſed: to 


Promiſe E 
to pay 


him, that if be could pzove that his Father bad 


taken the p;ofits, oz had the poſſeſſion of the lam 
Land under the Title ok the Father of the plains 
tik; that he would pay him foz the piofits* of the 
ſaid Land, and ſaid in facto, that he had pꝛoved, 
that che Father ok the Defeutnt had taken the 
tik, and upon Non Aſſumpſit, it was found toy the 
the 
Duit in Chancerp was unjulf, and then the Taping 
it was no god Conſtderation, æ he ſheweth not how 


pots under the Title ot ee pic 5 


the Fachcr'of the Defendant din bold it, viz, by 
.Ltaſe, 0) dtherwile, Ctiria; it is ng Tonſivefacions , 
hr Defendant vin cake the pz 


* 


13 
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623 Actions upon the Caſe. cb 13 
and tothe Suit in Chancery unjuſt , and che ſtays 
ing ok it no god Conſideration; but if the Suit | 
had bern fozeviv2nces, oz other wiſe, the taping ot 
ic had been a god CTonſideration; but here it is 
foz 'a perſonal Tozt, fo; mhich neither the Executoꝛ 
Aion n Meir are to anlwer; and Trin. 33 Elize it bes 
I Nen“ ing moves again, allthe Court held it o god Con- 
ich the ſideration, koz he did not alledge, he was Heir, oz 
perſon, Exexcuto?, and ſo had no colour to charge him; aun | 
if it had been lo alledged, pet no cauſe to charge 
6 him foz a perſonal Tozt; and it was adjudged foz 
the Defendant, Croo. 1. laſt publiſnt. 206, 20%. 
Sce caſes 39. 387, 312, 237, 280, 338. 
5 Bagge againtt Slade. Paſch. 14 Jac. B. R. Action 
Ca. 339. upon the Cale in the Town cf Level in Com. | 
Conſide- Suminerſct, The Cale, Two men were bound foz 


ration, to the debt of a Third man; the Obligation fozfeiced, | 
pay the and boch of them liable to pay this: The Defens | 
—_ vant; laid to the other, pay you all the debt, and J 


ve... 7 will pap vou the mopety ok this again 3 the Plain- 

jopyatly tif patd it, and afterwards requeſted the mopetp, | 

; { bound ro the Weſendant refuſed to pay ir, upon a Non-Aſ. I 
ray.  Fſuinpſit, the Plaiutif had a Qerdictand Judgement, 
piromiſe upon which they bought a Writ ok Erroz, and 
to pay äaͤlligned koz Erroz; that che Conſideration was not 
him half god to raile the pꝛomiſe. Cock, Chief Juſtite, in 

again. this Cale, and in the Orclaration, Here is a 

Conſtderation let fazth; the parties obon Contract 

Conſide- here wall bind him, he bath no remevy bos dhe 
| luable, © monp pald, vnt when this is pald, this is a g Al- 

] ſumpfit grounded upon a god Tonſiveration fo te- 
10 - papatentgf: che mopety tothe Plaintif, Houghton, 
if! Juſkice, notwithtanving” this, he is kill left in 
danger ak the'firft bond. Cock, A habe meer Sant 
otherwiſe, but rehen vned}aws Ponep from _ | 

1 ther, 


ther, that this Gould be a g Coudvderacion to 
_raiſe:a pꝛomile. Dodderidge, Auttice „ Ik the 
Conſideration puts the other ta charge; t 
no wapes at all pꝛoſitable to him wbo made the 
pꝛomiſe, pet this ſhall he a god Confideration £0: 
raiſe a pꝛomile. Cook agreed with him hereln: Al⸗ 


Thouſand pound, and he pay him Five bundꝛed 
pound in diſcharge of this Bill, the which he acceyts 
of accozvingly, and upon this, pzomiſe to deliver 
up the Bill ot a Thouſand pound? this Five hun⸗ 
died pound is na ſatiskaction of the Thousand 


cauſe he hath paid Money, viz, Five hundzed paund, 
| 


ved alſo, that the entry of the Judgement — .. 
| god, being thus ideo conſideratum fuit adtune 
ididem, hic — 5 Cur; qd.. pred, cum qy 

recuperet. The whole Court agreed 
ment to be well entred, and that the * 
3 here is god, and the Uule was quod Juden, 
metur. See caſes 4-39; 63, 82, 84, 172, 


King and Robbinſon. Mich. 29, 30 Elze Bk. 
Aſſumpſit, The Plaintif: declared. — he did al⸗ 


ſit; it was found that he did aſſume ta da that, and 
another thing, which he hath nat perfozmed foz 


ow of ane thing tbe Defendant aſſumed, and the 
ury find, in Conſideration of that, and Auntber 1, -- 
Neg hetfawen,dec he hath failed in his Afſimpe Ves 
—— this caſe was tited; That a Ma⸗ 


2 13. bor Cos nd Mb. n 


ſo, if a man be bound to another by a Eil ij826 © © 


| pound; but pet this is god and ſuffitient ta make 
a god pzomile, and upon a god Conũderatian, ves 


and he ha.h noremedy foz this again. They mo⸗ 


15 ES 


ro 


* 
* 


od, 


Ca.5, | 
ſume te da luch a thing, &c, and upon Non · Aſſump. pec 3 


onn 


Ye, 


where the Plaintit declarech 3 - chat in Couſinera⸗ — 


man had given ta a man flattering munds, equipol- 


lentia to 4 p2omile of: r and by; * 
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tained Councel foz her, and cravelled in her Duits : 
And after ſhe refuſed to marry him, and married 
another in deceipt and fraud of the Plaintif, He 
traverſed all this, and part way, and part was not 
ARicn ill found. And'Catlin (air, if an Aſsumpſit be bought 
ai upon ſeveral things, and part onelp is found foz 
kim, the Plaintif ſhall have no Judgement foz any 
part, Seutbcote, That the Kecozd ſhewn was an 
Acton foz divers deceipts, which being traverſed, 
and part found fo?, and part againſt the Plaintit: 
Judgement m__ given foz the Plaintif, foz the 
part, &c. Eut ok ancutire pꝛomiſe it is otherwile, 
koꝛ there failing in part, he fails in all, Croo. 1? laft 
publiſtit. 80. 
Ci, 341. Jalkern againſt Wright. Mich. 14 Jac, Action 
j upou the Cale declares, tt at the Defendant,in Cons 
Fromiſe ſideration of Nozty peund to him by the qplaintit 


630 Actions upon the Caſe. Chap, 13 
Deceii. he delivered to her Poney, and other things, he re⸗ 


for mony given, did pꝛomile to take the Son of the Plaintik 


on” foz his Appzentice, foz Nine pears, that he would 


GPPren e weuld kud him Neat, Dink, and Apparel: 
Conſide- at the Plaintif had paid the Fozty pound; that 
ration not che Difendant had not found the Plaintifs Son 
purſucd,- Feat, Mink, and Apparel, durirg the time, ups 
on u Non-Aſſumpſit the Pleinti had a'Uerdict 2 

In arreſt of Zudgement it was moved, that the 
Detlaratiou was not god, becauſe he did not ſap 

that the Defendant had taken the Appꝛentite, fo2 if 

he never was his Appꝛentice, there could be no 


teath him bis Trade, and that during that time. 


A 


Pieading brach of pꝛomiſe; the PlajncifsCouncel ſaith, it 


mat be taken by intendment, that the Defendant 
had taken him Appꝛentice, and the Action bzought 


"i foꝛ not finding him meat, &c. Crooke, Juſtice, the 


Werdic here doth not aid chie, foz if he was — 


1 


cbop· 13. for CG e 


bis Appentice, then there is no eaule of Aaion. 
Haughton, Juſtice, if he hath not taken him as his 
Appꝛentice, then the Term of finding him Prat, 
&c is not begun, foz when he is his Appꝛentice 
he is to find him, not befoze, therefoze he ought to 
have made an erpzeſs averment, that he had taken 
him as his Appzencice, &c, The whole Court was 
clear, that the Declaration was not god: Judge⸗ 
ment, quod quer. nil capiat per Billam. Sec caſes ; 
104, 106, 111 143,239,336. 
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Elkin againſt Waſtell Mich. 14 J c. B. R. In a Ca. 248 

Writ of Erroz; Action upon the Cale, wherein 

the Plaincif ſet foꝛth, that he was ſeized of a houſe, Conſide- 
and certain Lan); and in Conſideration - that he . | 
ſhould ſurrender the lame to the ule ol the Delen⸗ Pons 
daut Elkin, aud that the Defendant by pꝛomile was to pay 
to give him foz it Five hundzed ſirty pound, and ik money. 
he (old the ſame again, the Plaintik was to hase 
the mopetp fo; which he ſhout ſell the ſame, aver 

and above the Five hundzed ſixty pound, he abers 

he did lurrender to, Elkin (- but doth not ſay Klkin 

was admitted) and that he ſold the ſame over to a⸗ 4 
nother.( who was admitted) foz' Fourlcoze pound 'J 
moze thaw the Five hundzed ſirty pound; The picadin 4 4 
Aciondzought foꝛ the whole, hut fo-the Five hun⸗ 
dzev ſixty pound the Pl. fneif was barred, becauſfe 
he had received it, ideo in miſericordia, c. aud 
ko the reſidue he recovered and had his ene ; 
But cher alligned fo; Eros. * 


1. That the Plaintif wasſeized in Fee accopds t 
ing to the cuſtome ol the Pann9z, -&c, and ſbeuus 1 
not — the lame was cuſtomarp Land. 2 


Rr4 -- 2 They 
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6339 Actions upon the Caſe Chap, 18. 
2. Theyſay that it was agreed that the Plaintif 
ſhould lurrender, and do not ſap, he did pꝛomile to 
ſurrender. The Court. The wozd agrees, implicg- 
à pꝛomiſe. | 27 
3. They do not ſhew that the Pefendant was 
admitted. The Court over-ruled this alſo, becauſe | 
they do not lay he was to be admitten. | 
4. That fer one part of the pzomiſe the Plain- 
tik was in miſcricordia, and foz the other, that the 
 Plaintif ſhall recover, that this is but one pꝛomile, 
there the Plaintik ought to have barred foy the 
whole, 02 to have retovered, and not have ben in 
9 7 miſericordia foꝛ anp part, zudgement affirmed by 
(| ; the Whole Court, Sce Calcs 68. 125, 126, 242, 
n | 
Cas. 343. Davenport againſt Davenport Mich. 14 Jac. 
Action upon the Cale foz a pꝛomiſe bꝛaught byen 
Buy an Ex- Executoz againſt an Exccutoz, of an Exetutoꝛ pen 
1 PRs the pꝛomile made by the Teſtatoꝛ. foz the payment 
1 inſt an Of Pony lent unto him, Rich. Wood bozrowed the 
1 Executor. Pony, and p2omiled to pap the lame. It was 
(i _ urged, that this is not the general Cale of an Inde« 
| bitatus Aſſumpſit, but the pzomile is ſpecial, and 
[| Requeſt the, requeſt ſpecial, limited tothe Teffato), oz his 
| ceflary, Extcurozs+ Croke, Juſtice, if no requeſt be made, 
Sp he is not to loſe his debt. The loaue here is prior 
ordine, but by the Law they are both of them frmul 
| tempore. The requeſt made the Poney to be paid; 
| MY . vut ik no tegueſt, the debt is not loſt, fog dis Exe⸗ 
1 | | cntoz map make the requeſt, if a man (ap; licet 
5K poſtea requiſitus, without any dap mentioned, it is 
© ©: god; they objce, that here are ſeveral pꝛomiſes, 
=_ andentire damages are given; this was held gad, 
1 and affirmed to be uſual in Treſpaſſes; and they 
|} are not to ſever, but where part is foz the Plaintif, 
* | | Anz 
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chap· 13. for Contract, and Aſſumpſit. 633 Y} 
and part fo the Dekendant : Judgement koz the : * 
Plaintif, See caſes 2; 225, 10. 4 | 
Methold againſt Peck. Mich. 1. Car. 1. B. R. 
Action upon the Cale; the Plaintif declares, hut *. 344 
whereas he, and one Marſhall, cc. were bound in Confide- 
an Dbligation unto the Defendant of aYundzed en che 
pound, with condition to pap him Fifty two pound obligee ta 
ten ſhillings upon a certain day. That the Defens pay his 
dant afterwards 14 Septem, 15 ac. in Conſidera⸗ de "hy 
tion that the Plaintif would pay unto one Playford4y ap. , | 
to the uſe of the Defendant Fifry two pound four» poinemene --._ 
teen ſhillings upon ro Decem. 15 Jac. &c. The laid of the Ob- "4 
Defendant would deliver up prædictum ſcriptum ligee. © J* 
obligatorium of a Yundzed pound unto the Plains | 
tit cum inde requiſitus eſſet, to be cancelled, - That 1h Op- 
he did pay theMoncy,'&c: pet the Defendant deli⸗ j;ee to 1 
vered not up the Bond to be cancelled, licet ad ho deliver u 
ſæpius poſtea requiſit fuiſſet, upon a Non-Aſſumpſit the oh, 
„the Plaintif had a Uerdict, and a Judgement in s % ñ ; l. 
the Com. B. The Defendant bzeught his Mrit ok 
Erroz. The Erro inſiſted upon, was, that the 
Bond was to be delivered upon requeſt, and that it = 
doth- not appeat upon the whole recozd in C. B. „ 
that any requeſt was made; this requeſt is a mate⸗ Requeſt T 
rial part of the pꝛomiſe, therefoze to bave bien als where ne- 
ledged that it was made. It was laid that the we⸗ erz. 3 
fendants Plea, Non- Aſſumpſit, is au abmittante k 1 
the Nequeſt. Dodderidge, it is not; foy although 377 
the Defendant makes the pzomiſe, vet here, ik no 
requeſt be made, there can be no bzeach of pꝛomile, 45 
the pꝛomile being made to be perfozmed upon re⸗ 3 
queſt. Crew, Chief: Juſtice, the requeſt here is "85 
parcel of the bargain, and the Plaintif- ougbt to 73 
yave-erpzefled the requeſt to have bien made pꝛe⸗ 
ciſely foz time and place; this being areal * 
| | the 


bu 


Ca. 345. 


Promiſe 
ro abide 
an Award 
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the pꝛomiſe, ought to be really done to make a god 
bzeach of pzomile : The whole Court agried ic, 
that it was erronious; Judgement was reverſed , 
Hutton. page 73. Owen. Rep. 112, Sce for Requeſt 
Caſe 10. | 
Caple againſt Rogers. Mich. 1. Cir, 1. B. R. 
Action upon the Cale upon an Award. The ſub- 
million was of all debts, treſpaſſes, and injuries. 
The Arbicratozs Award Twenty Parks to be paid 
by the Defendant to the Plaincif, half in hand up- 
on the Award made, the other half within fir 
months after the date of the Award, and releaſes ta 
be made by the Plaintif; foz non-payment of the 
Monep, the Plaintif bzought bis Aion upon a 
Non-Aſsumphlt, had a Werdic foʒ him: In arreſt 


Aiohs upon the Caſs | - CBep; 13 


ol Judgement was offered two Exceptions to the 


Arbitre- 
ment. 


Award. ; 

1. They have awarded a Releaſe of all debts, 
duties, treſpaſſes, and demands; and this is moze 
than the ſubmiſſion, and lo avoid A ward. 

2. They awarded the Poney ts be paid within 
ſuch a time after che date of the Award, which was 
made the lame day of the ſubmiſſion. Dodderidge, 
Juſtice; The award is god, and well made, and ac⸗ 
cozding to the ſubmiſſion, koz the wozd injury in the 
ſubmitlion is a large wozd, and general, and com⸗ 
pzehends all manner of wzongs, all demands. Foz 
the lecond, The lubmiſſion dere doth not compel 


- this Award to be in wiiting, and where it is not in 


wziting (as it may well be b 


2d) it ſhall be 
taken to be from the time of t 


making oz giving 


up of the Award, if no date, if ſhall be taken fram 


the time of the deliverp of the ſame : The whole 
Court agreed here foz the Plaintif, Judgement foz 
the Plaintif, See caſes 16, 18, 3 
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' Pickas and Guile. T. 6 Jac. B. R. Aſſumpſit, The Ca. 346, 


Plaiutif declares, that the Defendant, in Conſtde⸗ 


ration the Plainti adtunc & ibidem, at requeſt of Conſide- 
the Defendant, deliberavit to the Defendant four ration, de- 
bzoad Cloths, and two packs and a half of Wolt 2 
of the Plaintifs, to the value of Fikty pound, aſ- Promite 
ſumed the lame bzoad Cloths, and packs of Mall to re. deli- 
to the Plaintif, on requeſt to re⸗de liver: The ver them. 
Plaintif ſaith in ſacto, that he had delivered them | 
to the Defendant, yet had not the Defendant,though - 

he was ſuch a dap, &c, requeſted, re⸗delivered them: 

And upon Non- Aſſumpſit pleaded, was fcund fo 

the Plaintif : And Yelverton ſhewed- in Arreft of Cergde- 
Juvgcement, that there is not aup Conſideration ration vor 
laid in the Declaration to dzaw a pꝛomiſe from the valuable, 
Defendant; fo; the Defcndaut had not any benefic 5 
by the Cloths, &c. but Nudam Cuſtodiam, which is 
rather a charge than benefit, foz the Defendantcaus 


not ulſe them, and therefoze ought to be reſembley 


to the 9 Ed. 4. where delivery of Cvidences to the 
true owner, is not any Conſideration, foz of coms 
mon right the owner ought to have them; quod 
fuit conceſſum per totam Curiam, & nil cap, per 
Billam entred. Lelverton. 128. | "> 


Croft and Wallbankes T. 6. Jac, B. R. Aſſumpſit, Ca. 347. 
Tbde Action is brought againſt the Defendant as 
Admintſtratoz ot I. S. during the minozity of D. 2 
and due jopned, and found foz the Plaintifz and Admini- 
alledged in Arret of Judgement, that the Declaras fifator. 
tion is not gd, quia non conſtat, whether D. were rg, 
at the time of the Action under Seventeen years, at 
which:time the Authoꝛtty is not determined; but 
adjudged not neceſſaryto be ſhewn; = 

I. Pe⸗ 


, © 636 Actions upon the Caſe chan 1 
1. Becauſe the Plaintif is à ſtranger to the 

power ginen to the Dekendant, and cannot know of 

what age D. the Inkant ie. Faden 

2. Becauſe the Defendant by joyning Illue, 
hath admitted that his power continues: ko; others 
wiſe the exception taken by ths Plaincif would be 
pleaded by the Defendant in diſcharge ok himſelf, 
koz it lies pꝛoperly in his notice, and is fo his benc⸗ 

fit to alledge — — a9: 128. | 

Ca. 248. Ragnayand Alexander. M. 3 Jac. B. R. Aſſump- 
l ſit, Tye Plaincif declares, cha whereas the Des 
Confide. fendant was pofſeſſed ok Seventeen Todd of Ml, 
ration of and whereas Colloquium fuit between) them fo 
money. Fifteen Todd of the @eventeen, to be choſew by the 
Promſe Plaintif, the Defendant, in Coriveration of ir 
Teads of Pound ts be paid at ſuch a dap, &c. pꝛomiſen to de⸗ 
Wwooll, at liver to the Plaintif prædictas Fifteen Todd of 
the price Moll, and ſaith in facto, how he at the day was 
> agreed ready to pay to the Defendant Six pound, vet ha:h 
pen. not the Defendanr deliverey to the Plaintik zbe 
Fifteen Tadd of Woll, to his damage, &c. And 
Declarati- upon Non-Aſſumpſit pleaded , mas found foꝛz the 
on. Plaintif : Eut the Judgement was, nil capiat per 
Billam, becauſe the Plaintik Had not ſhewed, bet 
'Plcading, he had choſen Fifteen Todd out of the Seventeen; 
and this is as it were a pꝛecedent condition, and an 
Act to be perfo2med, firſt by the Plainrif, vefoze che 
Defendant is obliged by his piomiſe ta da anp 
thing, quod fuit Conceſſum per totam Curiam, Wut | 
per Popham, Chief Juſtice, if the Defendant had 
fold oue of the Todds of Wall, befoze Election | 
made by the Plaintif, this had deſtroyed the Ele- | 

dion, and ben. abzeach of the pomiſe : And ſa tt 
the Defendant would not have ſuffered the Plaintif - 

to lie the Woll, that he might make Election, 6c, 

Yelverton, 76. Soprani, 


I 
n 
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„ cn for Contract, and Aſſumpſit. 637 
e Scprani, &c. Mich. 44 Eliz. B. R Aſſumpſit, Ca. 349. 
k | Soprani.and Barnard bought an Aſſumpſit- agatnft - 
Skurro, and declares how that it was-agrev/be- Fromile, 
I twen the Plaintifs; and one Tanches, Zanehes 11 
„ | ; Hould let unto one Welſh, one Peſluage in the. ſcal an In- 
e ® | © Dukes place foz the term of Seven years ; and that-denture, 
, 


alla it was agried, that Welſh, during the ſaid term, be would 
hauld repair t he Tile and Glaſs oncly, and agred, g 
that thole, and other Covenants, ſhould be put in 

an Indenture between the laid Welſh, and Zanches, 

and that the Plaintifs ſhall be obliged in a Yundzep 

pound f oz perfozmance of Covenancs on the part of 
Welſh: And further it is ſhewn, that the Indens 

ture was dꝛawn, and becauſe there were m9ze Cos . 
venants put in the Indenture to be perfozmed on 

the part ol the laid Welſh, than was at firſt agreed, 
viz, that Welſh ſhall be -obliged to all manner of 
reparatione, Welſh refuſed to ſeal the Indenture, 

and the Plaintifs refuſed to ſeal the Fond of a 
Hundzed pound foz perfozmance , &c. they ſhewed 
mozeover, that in theſaid houſe was a great wan, 

parcel thereof, ruinous and likely to fall within the 

laid term, and how Skurro the Dekendant, in Con⸗ 
ſideration Welſh would ſezl the Jndenture, and the 
Plaintifs the Fond of a Yundzed pound, aſlumed A 
aud pzomiſed to the Plaintifs, thot he wauld main⸗ ä 
tain the ſaid wall durante prædicto termino 7 an- 
mnorum; they ſhew, that in conſideratione inde, ++ , 
Welſh le aled the Indenture as his Ded to Zanches, 5 
and that che Plaintifs allo ow the — L 

Hund zed pound to the ſais Zanches, and ſap in facto, 
ahnt the wall of the ſaidchouſe fell foꝛ want of re⸗ 

tk paration within the ſaid term, and ſbems in certain 

if | when; end after theſegling and delivery of the laid 

of zAudencure by Welſh, and of the laid Bond bythe 

l, Plains 
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638 Actions upon the Caſe Chap. by. 
Plaintifs., ( viz. in iis verbis, durante prædicto 
termino 7 annorum per Indent, pred. dimiſſ.) by 
which they have fozfeited their Bond, to the da⸗ 
mage of Two hundzed pound; and upon Non 
Aſſtunpſit pleaded, found fo2 the Plaintifs: But 

adjudged, quod querentes nil capiant pet Billam, - 
becauſe not erpzeſip alledged in the Declaration, 
that Zauches did demile the ſaid Youſe, which was 
allowed a god Exception per totam Curiam; fog, ' 
by any thing that appears in the Declaration, the 
Indenture was ſealed onely on the part ok the 
Leſſee, and not on the part of Zanches the Leſſoz, 
and if the Leſſee ſealedhis part, and not the Lefſoz, 

. -nihil-operat 3 neither in reſpec of Intereſt, noz 
in reſpec of Covenants, fo the Covenants depend 
upon the Leaſe, and the Bond of the Plaintifs up- 
ou the Covenants 3 and if there be no Leaſe, there 
is no Covenant, and by conſequence, no bꝛeach of 
Covenant, by which the Plaintifs cannot in any 
ſozt be damnified ; fo if the Leaſe had ben a Ded, 
and afterwards ſurrendzed, all che Covenants and | 


Bonds foz perfozmance of them had been void alls, 
Yelverton. 18. a | | 


a, 


Ca. 3 0. The Hoſtlers Caſe. T. 3 Jae. B. R. In au Action 
Promiſe of upon the Caſe upon an Aſſumpſit, the Plaintif de⸗ 
— clares, and ſhew3 himſelf to be an Yoſler, and that 
keeping of the Defendant bzought his Bozſe to him, and agresd 
a Horſe, to give Dix pence Liverp foz & dap and a — * 
and becauſe che Yozſe had bien there ſo many 
and withts, which amount to Twenty pound, the 
PlainciObzought his Ackion, and declares, — 3 
Pius requiſitas ſans, alledging a requeſt in facka 
and adjudged god; ko where the ground of * 


Cbben 13. for Contract, and Aſſumpſic 


Action isfoz a debt, in which caſe the Law induces a 


* * i : Ly $ 
* 2 
: 
39 | 


P2omile, there the requeſt is not Muable, noz pars 


cel of the Conſideration; otherwiſe where the 
Action is founded upon meer Collateral matter. and 
not upon a duty, ko; there the requeſt is iſluable, 


and ought to be exp2eſly alledged; and although 
the Agreement was foz Dix pence day and night, 


and the Plaintif hath jopned here many days and 
nights, which amount to Twenty pound, and des 
mands recompence upon the pꝛomile accozdingly, 
pet it is god, fo the Plaintif all not be compel⸗ 


led to bing his Action foz every Sir pence, but the 


zomile is time in it (elf, viz, to pay all chat the 
Bale takes ſecundum ratam Six pence night and 
dap: And is not to be comparedto a ſingle Bond, 
of which the Action lies not, till all the days are 
paſt, foz the waiting is ſimple and intire. And in 
this caſe it was ſaid by Popham, Chief Juſtice, 
that if a man bzing his Bozſe to an Inn, and leave 


him there in the Stable, without any ſpecial Agrees Inv-kee» | 


ment, but to pay, the Jnn-holder is not bound to Per. 


deliver the Yoaſe till the party and owner hath de- 
frapeo his charge fo; the Mozſe, but may julkifie 
the keping the Yozle foz his fod and keeping; and 
after the Poꝛſe hath eaten as much as he is wozth, 
the Inn · holder, upon reaſonable pzaiſing, may: (ell 
him, and is a god ſale in Law : Eut in the caſe as 
bone, though the Pozſe hath eat out his double va- 
lue, the Jun⸗holder cannot ſell bim; (os he hath 
relped upon the pzomile to pay Dix pence dap and 
night, and upon this he ought to ret. 0 ifa Taplo) 


hath any Apparel to make, and both irarcomingly, **2** 


he is not conſtrained to deliver them, 


\ 
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640 Actions upon the Caſe cCbap. 13. 
caſe he may detain them till he be paid, vet foz de- 

fault of payment, he cannot ſell them, as in the o⸗ 

ther cale the Yozſe might bez the reaſon is, becaule 

the keping the Yozſe is a charge, becauſe he eats, 

but the keeping the Apparel is not, quod toto Curia 

conceſſit. Velvexton. 66. 5 

Ca. 351. Betiſworth and Campian. T. 6 Jac, B. R. As- 
Promiſe ſumpſit. The Plaintif, as Executoz of I. his Sa⸗ 
that 4. | ther, declares againſt the Defendant, that whereas 
ſhall have there was Communication and agreement, that the 
= che Dekendant Gould have all the Jron made in ſuch a 
mage. Kc. Furnace, paying accozving to the rate of Fozty 
at ſuch a {billings per Tun, and that the Teftatoz aſſumpſiſe 
rate. ſet to the Defendant, that he ſhould have all the 
A. _ Aron made tn this Furnace, in conſideratione inde; 
3 the Defendant parmiicd to the Teſtatoz, to pax 
3 ſecundum ratam afozeſaid; and ſhe weth, that the 
Defendant had had as many Tune, and as manp 

pounds of Iron, as amounted, accozdiug to the rate 

- Afozelaiv, to ſo much Poney, and confeſſeth ſatis» 
 factonof parc, and a Yundzev and nineteen pound 

to be behinde unpatd to the Teſtatoz, and the 
Recipro- laintik: The Defendant pleads payment, and 
mis upon this Iſle, found againſt the Dekendaut, to 
the damage of Two hundzed pound, and Ittdges 
ment was given accozvingly 3 foz though the Te⸗ 
ſtatoʒ pꝛomiſed that the Detendant ſhould hade all 
the Iron, ſo that the Conſideration of each part 
was the mutual pꝛomile of the one unts the others 
althougb the Teſtatoꝛ now being dead; the Defen * 
dant cannet have an Action againſt che Plaintif as 
Ereruteu upon beach of the Teſtacoz, vet the yzou! 
mile ex parte the Pefendant continues; Lelverton. 
0393, % Ra HH 60739 30 BEIRUT BYE C6 
'Ca-352. "Totem and Poulter againſt Per ict, M. 8 Jace. 
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Plaincif a Thouſand Tres in ſuch a Mod to be 


ot the Tres; that they ſhould cut no moze during 
the Thee peats; and that che Dekendant had Lf- 


cenced them after the Thꝛer years, to cut as many ting of 


Tres as amounts to the full number of a Thou- m 


ſand, and foz that the Defenvary hindzed them afcer 
the Thite pcars to cut Treesz they Lzoughte the Af 
ſumpſit, and declare, and ſhew fo2th the grant; and 
that in Conſideration the Plaintifs would fozbear 
to cut atip moze Tres, till after the Thee years; 
the Defendant pzomiſeth ts give licence to the 

latatifs to cut as many Trees there after the 

-hzee-pears as amounts to a Thouſand Trees, and 
alledges in facto; that at time of the pzomile they 
had cut but Eight hundzed, 8 non amplius, and 
that they conſtding on the pꝛomile, fozbsze to tut 
any moze within the Ther pears, and how afker the 
The pears the Defendant hindzed them to tut the 
reſtdue, which make a Thouſand Tres, to the ba- 
mage, &c. The Defendant pl:ads, that befo2e the 
pzomile ſuppoſed to be made bp the Defcnvant; 
the Plaintits had cut a Zhouſand frees abſque 
hoc, that at time of the pꝛomiſe they had tut bur 
Eight hundzed Trees onely, &c. And upon this 


the Plaintifs demurz and adjudged againſt the Traverſe} 


Platntifs 5 And the Travers adjudged god per to- 
tam Curiatn, fog the Plaintifs by alledging the 


avvantage to-the-Defenvanc to Travers in manner 
as he bach dont, foz every mattet invited alledged bp 
the Plaincifs, map be _ by the Dekendant; 
5 Wa Any 


cutting of Eight hundzed Trees onelp in their 
- Declaration, which is matter iſuable, hath given 


og 


. 


Chap: 18. for Contract urch Alfümplit 6 
B. R. Aſſumpſit, the Defendant gtants tv the N 
cut within Thier years after the grant, and after — a 
thep were agr&v, when the Plainitifs had cut fome cut Tree 

e 
— licence 
he cut - 
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642 _ Actions upon the Caſe Chap. 13. 
and the Defendant, by wap of Travers, may an⸗ 
fſwer the matter allepged in the ſame wozds as the 
Fleading. 1pjaintifs have alledged them, and therefoze the 
"WL Plaintifs by their demurrer upon the War have 
| confeſt the cutting of a Thouſand Tres , which 
was their full bargain at firſt, and by conſequence 
there is no Conſideration whereon to ground the 
pꝛomile. Yelverton. 195. = 
Ca.353. Martin and Blithman. H. 8 Jac, B. R Aſſumpſit 
= .. D. Holman was. in Cxecutiou in Plimouth , foz 
| In Confi- Thirty one pound at the Suit ok D. which was 
Aeͤeration recovered there befoze the Major, &c. Blithman 
| 5 — came to the Gaoler Martin, and pꝛomiled, that on 
delivered. Conſideration he would let and ſuffer Holman to go 
thitthe at large, the Thirty one pound ſhould be bzought 
Tum | monyſtall into Court by Holman by luch a day, to ſatisfie D. 
0 Þ<vi0v2Mt and that he would lavk Martin the Gealoz harms 
| uff. erg ok this enlargement, D. recovers againſt 
0 Martin upon eſcape, and afterwards Martin bzought 
an Aſſumpſit againft Blithman, upon the pzomile, 
and declares ut ſupra , and adjudged againſt the 
Plaintif, foz the Conſideration is againſt Law, 
Unlawful viz. to ſuffer one in Execution to eſcape the ſame 
confidera« LAW, per Curiam, if there had been a condition up- 
W + tion, on an obligation, to ſave the Goaloz harmlels of 
1 an eſcape, maketh the Bond void, becouſe a condi- 
tion againſt Law, per totam Curian, Yelverton. 


197. Rs | 
Ca. 354. a and Willoughby. In Action upon the 
Caſle, declared, that where the Yusband of the 
— Dekendant ſuper compotum inter eos indebitat, in 
ſu npſit. lo much to the Plaintik, aſſumed to pay him, after 
dyed, the Defendant being his Wife, aud having 
notice of the pzomile, and that the Plaintif wouly 
& ſue, &c. entreated the Plaintif not to ſue, till * 


3 EO 


* UERESHS 


* Chap. 1 J. for Contract, and Af Tutti pit 


as 
a time, &c. and ſaith further, that ſhe is to receive 
ſo much of I. S. and pzomiſes him, if he will 


kozbear, as he harh pꝛomiled, till, &c, that if ſhe 


receive the lame Poncp ot I. S. that ſhe will pap 

it to him; it ſeems a ge? Aſſumpſit, Latch, Rep. 

111. 143. and Noy. 81. ER 
Legates Caſe, Trin. 3 Car. 1. A Suit was be- Cz. 355. 


twen two; the Defendant doth pzomile to the 


Attoznep of the Plaiucif ; on the part ok the — | 
Plaintif ( Anglice, on the behalf of the Plaintik) to tay uſe F 
that he will pay, &c. in Conſideration, &c. And „ 
the Plaintif bzought au Action upon the Caſe, and 
declared ſpecially as befoze, and not generally of 
a pzomile made to him, yet it was adjudged gov, 
the one, oz the ocher way, Latch. Rep. 26, 

Godwin againſt Barkin. Trin. 1652, Banc, Sup. Ca. 356; 
A Mrit of Erroz was bzought to reverſe a Judges 
ment, given in an Acton ok Zreſpaſs upon the Confide- 
Cale in the Court of Burton upon Trent, wherein der- 
the Pliintif declared, that the Defendant, in Cons invaluable 


ſideration chat he was indebted unto the Plaintik in Premiſe 


Zwenty pound, did.aſſume. and pzomile to deliver ro deliver 
divers Cattle to I. S. to the ule of the Plaintif, ro 
and f32 non-perfozmance of this pꝛomile, che to che ule 
bzought his Action, and had a Uerdict-and a Andge⸗ of be 
ment, but the Judgement was reverſed, becauſe the Debtee. 
Court held, that here is no Conſideration erp2eſſed, 
which can relate to the dilcharging of the debt of 
Twentp pound, and {a the pꝛomile is but Nudum 
Pactum, and the Plaintif is, notwithſtanding the 
20mile, at liberty to bziug his Action againſt the 
endant foz the pzomile, Stiles. Rep. 30. | 
Bp Roll, Chief Juſtice, , Mich. 1653. Banc, Ca. 357. 
Reg. Ik one make a Leaſe. ko; years, ot Land, 4 
5 | D683 —- -\- .*. ;- £20 


* ” 


| 644) Actions upon the Caſe- Chep. 1 Ty 


Aion for rendzing Rent, and Action lies upon this pzomile, 
| 3 if: the pzomile was made at the timeof the Leaſe 
years, made; but in this Adion bzought this pzomiſe 
E mult be expzcflp averred to be fo. Stiles. Rep. 300. 
, l Greenlin and Bawdit. Hill. 1654. Upper Bench 
| 358. yzought an Action upon the Caſe againſt Bawdit, 
Promifo And Declared; that che Defendant, in Conſideration 
of money that he will marry ſuch a Woman, did aſſume and 
to marry Pzomile, that x his marriage with her, he would 
another, pay the Plaintik Fifty pound, and would alſo give 
unts him pearly one Firkin of Eggs, and a Flitch 
of Bacon. during the life of the Plaintik, and up⸗ 
un a Nikil dicet, the Plaintif obtains a Judge- 
ment, and upon a Writ of Enquiry of damages 
executed, great damages were found foz the Plain⸗ 
tik: Xt was moved in Arreſt of Judgement, pet the 
1451 | Thief Juſtice over-ruled the exceptions, and to the 
a | laſt anſwered, the Keco2d is huc uſque, and ſo it is 
= | | certain enough; therefoze let the Platntif have 
| his Judgement, Stiles, 404. 

Hayward and Ducker. Hill. 1654. Banc. Sup, 
Hayward bꝛought an Action upon the Caſe againſt 
ales Ducket, that was Crecutoz to another, and declares, 
Executor- that whereas the Zeſtacoz did owe unto the Plain- 
Conſide- tif ſuch a ſum of Poney, which the Plaintif in⸗ 
ration of tends to ſue the Defendant foz, the Defendant did 
| . aſſume and pꝛomiſe to the Plaintif, chat if he would 
promiſe fopbear to ſue him fo the Poney, and would ſuffer 
to pay. him lo go unto che Country, he would pay the Pos 

ney, and foz bꝛeach of this pꝛomiſe, he bzought his 

Action, and obtains a Uerdic : It was moved in 
1 Atreſt of Judgement, that there appears no Conli⸗ 
119 | | de ration to ground the pzomiſe upon in the Derla⸗ 

; 

þ 

| 

| 
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ration, pet Judgement was given after Dbjectious 
to.it:fo2 the Deſeudant, Niſi. Stiles, 40 5. N 
N Or= 


<> 2 OS. ct — 


Plaintik did not ſhew how the Detendant hath not 


J 


Chapi15; for Cantratt, and Aſſumpſit. 6 

Norman and Smeg, Hill. 16 54. Banc. Sup. An Ca. 360. 
Action upon che Cale was bꝛought upon tws „:?? 
miles, viz. to pap ſo much upon a certain day; and Tuo pro- 
Secendlp, to ſave: the Plaintif harmlels; upsn 2 — L 
Iſſue jopned, and a Uerdict found foz the Plaintif\, = fave. | 
it was moved in arreſt of Judgement, that the harmleſs; - | 


rally, that he did not (ave him harmleſs; and ſa 

map bzing another Acttow foꝛ the fanſs thing: 2 

Court held, chat it was not godto lay — K 
that the Defendant did nat ſave him bafmieſs,: buüjt. 
he aught to ſhew in what particular; See Caſes aq -;. 
307. 316, 332, 48, 64, 155, 18 2589193, 23. 
FBunni worth and Gibbs. Trin. 265 4. Banc. Reg: CM 36. 
A zit of Erroꝛ was bzought to reverte a J "4 
ment given in the Court atPetrxborouth tan Conſide. 
Action upon che Caſe upon a pꝛomiłe, mpetetut e ; 
Plaincif declared, that in Conſideration chat 4 
Defendant had teseived /Flveripound, whith Was de I 
due by the Plaintif unto the / Defendant, upom un toi”? | 
ac count made up bet wirt them at ſuch a ttme, a the . 4 
Defendanc did allume and pꝛomiſt to piy him Argh mane 7 
alum of Money, when the Dekendant chall seen when nie 


ſaved the Plaintif harmleſs, but: ont ly ſaid gene⸗ * * 5 


an Apothecaries Shop in Peterborough FA the ſnall ſer 
Plaincif be then living there: The Ertoz aſſi « Fora A 


was, there was uo Conſtderation. Audth rie, bog 
tion, that the Plaintik doth not aver his Wiuiug in ine 
Peterborough, where the Defendant tet up an ao / Conſide - 
thecacies Shop: This is a Tab Orceptions7 Roll, ration not _* 
Chief Juſtice, therefoze let Judgement be red Pied _— 
Niſi. Stiles. 419; d . un. 02 b. D 0 Ane "4 
NN rd and Michel. 4. in; 1654. Baue. Reg c A Ca. 362, 4 
ric of Grroz bzoughtto reverſe Judgement gi⸗ ; 
ven upon Nihil dicet in the Common. Pleas in an 
Th D83 Action 
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646 Actions upon the Caſe. cheap, 19 
Action upon the Cafe upon an Aſſumpſit, the Con⸗ 


Promiſe ſi>eration, that if the Plaintik would fozbear to 
to pay, up- ſue the Defendant, that he. would pay him ſucha 


on forbea · ſum ol Foney two Errozs were altigned to re⸗ 


ſue. © to perle the Judgement; but after pleading, Judge⸗ 


ment was reverſed, Niſi, &c. Sti es 420. See Caſes 
26. 27, 70, 71, 359. te > 
Ca 363. Banks and Prat. Trin. 1654. Banc Reg, A Mrit 
of Erroz was bzought to reverſe a Judgement, 
Promiſe given in the Common Pleas foz an Aitozney in an 


do pa Alien upon the Cale, grounded upon a pzomile , 


lege be that the Defeudant would pay him ſuch Fees as 
de to ſbould grom due ts him byp2oſectiting ſuch a Duit 
him as foz him in the Common Pleas, and an other in the 
Solicitor, Chancery, as hia Dolicitoz, after Trrozs aſſigned 2 
The Court bid ſhew e couſe why Judgement ſhould 

h 5 1 —— ave.p l „1 4 Wor 
264, Boyle and Scarborough. Hill. 16 55. Banc. Reg, 
_ 3 © cles page 449. Scarborough bzougyt an Adion 
Promiſe upon the Cale in the Common Pleas, againſt Boyle 


on ſorbet! upon a pzomile; that whereas his Bon William did 


e o owe unto Scarborough Five hundzed pound, and 


ay the. Scarborough did intend to ſue a nt extat Regnum 
dcbr. - againſt him, till he might recover his debt, Boyle 
did D£mile, . that if He 'w. uld fozbeor to ſuc out a 
de exeat Regnum againſt his Don william, he 
would pay the debt; the Plaintif obtains a Judges 
ment upon a Demur, whercupon Boyle bzings a 
- Writ ot Erroz to reverle this Judgement: But 
after pleading, Roll, Chief Zuſtice, let the Judges 

ment be affirmed. TOE F 
E£4.355- Fowkeand Preſcot. Trin. 1 655. Banc. Reg. Stiles, 
| 45. Fowke bzpught an Action upon the Caſe upon 
a p2omile againſt Preſcot, Preſcot a Coach-man, by 
careleſs dziving of his Coach, bzoke a Pipe of 
| ane 


0 
0 NEE REIN 
OE adhd” xa 
E 


Mine of Fowks, which lap in the ſkrest, whereby 


cb. 15. for Contract, and Aſſumpſit. 64% 
much of the Mine was loſt ; Fowks appzehetivg*comile 1 
the Coach⸗man, who thereupon pꝛomilech, that il cance fa 
he would fozbear to ſue him foz it, that he would Suit, to 
ſatisfie him foz it, upon bzeach of pꝛomile Action pa for a2 
is bzought, and obtains Uerdict : It was moved [{ Soda * 
arreſt of Judgement; but after, Glyn, Chiet 
Juffice, let the Plaintif have his Judgement. . * 
Manell and Mackalige. Trin. 1655. Bane. Reg. Cg, 366. f 
Stiles. 158. Manell bought an Action upon the Cate 1 

againſt Mackalige, and declared, that having an in⸗ promiſa 
tent to enter Action againſt the Defendant, and to to put in 
arreſt him at luch a time, the Defendant, in Conſi⸗ Balto an 
deration that che Plaintik would kozbeat to arrelt hen ik 
him at that time, did pzomile that he would put in for bear to 
Bail to him at any time, after which he ſhall enter arreſt the 
his Action againſt him, and hereupon bꝛings his barty. f 
Action foz non-perfozmance, and after à Merdick fo} A 
the Plainik. it was moved in arreſt ok Judges | 
ment: Eut Glyn; let the Plaintif have Judges 
ment. | 11 71 4 
Thomas and — Mich. 16 55. Banc. Reg, Stiles. 6 
451. Dae pzomiled to the Father, that — Conſi⸗ C 74 
veration he would lurrender a Coppy-hold to the promiſe * 
Defcndaut, that he would give unto his tho upon a 
Daughters Twenty pound a piece, and after Wer- cf u Cop. 
py hold, 


dict and Action upon the Caſe was bzought by one 
of the Daughters foz beach of pꝛomile: was co give 
moved in arceſk of Judgement, but pet Judge⸗ money to 
ment wis koz the Plaintik, Niſi, 6c. | ; 
Culliar and jermin. Mich. 1655. Banc. Reg. «i 
Stiles. 463.-Culliar bought an Action upon the Ca. 368. 
Cale upon a pzomiſe, and declared, chat the Te⸗ 1 
ſtatoz of the Defendant , in Conſideration that 4 
| Ds 4 the 
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64 Addiions upon the Cal  Chep, uy» | 


Againſt an the Plaintif would marry ſuch a Woman, did pꝛo⸗ 
Necutar. miſę that he woulp leave him half bis Eſtate at 


Promiſe 


0.2 c bis death; upon aWerdict found foz che Plaintif, 


the Teſta... it was moved in arreſt of Judgement; but Glyn, 
rox in con- Chief Juſtice, diſallowed the Exception, and. gave 


ſideration 
of marri. 


age. 


Ca. 369 
— * 


Judgement foz the Plaintif. | 

Lance and Blackmore, Mich. 165 5. Banc. Reg, 
Lance, Executoꝛ, bzought an Action upon the Cale 
- again Blacknyore, aud declared, that in Conſide⸗ 


ration to ration the Teſtatoz would ſuffer the Defendant ta 


ces, 


Promise 
ta pay 
3 money. 
N 


Tonfide- 
ration 


paſt, 


Ry. enjoy ſuch a Cloſe of Land, the Defendant did al⸗ 
— ſume and pzomiſe to pay Fifty thze ſhillings, ſoz, 

to pay the Rent thereok lo long time as he ſhould enjoy it, 
Money, and faz ſo much Rent due fozit; fo2 ſo long time in 
tte Teſkatozs life time, and fa ſo much Rent dug 
minee his death, he bꝛings his Action uyon Non: As: 
ſumpfit pleaded, a Aerdict was found foz the Plains 

tif, and entire damages given: It was moved in 

arre of Judgement, adjudged: after that upon a 

lpecial pzomile of the party to pay it, as our Caſe 

| is, it will lie, Stiles. 463. 271200 

1]. Ex.296 Hardreſs and Proud. Mich. 1655. Banc, Reg. 
i corfde. Hardreſs bzought an ? gion of che Caſe againit 
| ration, Proud, and declared, whereas he at the requeſt of 

| — pan the Dekendant had taken pains to. reconcile diffe- 
—— — reures betwixt the Defcndaut-and I. S. and others, 


the Defendant did aſſume and p2omile to the Plain- 
tif, to-pay unto him a Yundzed pound at à certain 
day, and foz non-payment he beings his Action ; 
and upon Non- Aſſumpſit pleaved , and a Uerdic 
found foz the Plaintif; The Defendant moved in 
arreſt of Judgement, no Conſideration to ground 
the pzomile- upon, viz. that in Conſideration that 
the Plaiutik had taken pajns, &c. he din pzomiſe, 
dec. this is a Conſideration executed, and not ſuffiz 
EY I eee ep OT cient 
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che 1 5. for Contract and Aſſumyſit. | | 


cient to ground the-p2omiſe upon; as in Hunt, and 
Dyers Caſe, foy pzaf, Secondly, what pains he t- rl 
is not ſhewed, ſo not to be known whether his pain s 
were ſufficient 03 not. ' Thirdly, be tak pains tis 
reconcile, &c. and. others, not ſhewing who they 
were, the two laſt were over-ruled ; and Judgement 
fo} the Plajncif, Niſi. Stiles, 4656. 5 
Laighton againſt Haverley. Hill. 7 Jac. B. R. Ca. 3 71. 


ton, and recovers. Laighton, as Executqz ta I. S. 


Action upon the Cale. Haverley pꝛomiſed I. 8. 
that ik he did bozrow of one Powell a Hundzed confide- 
pound, he would re⸗pay this to him upon the ſame ration f 
day, and on the ſame Conditions that they between loan 6 
them ſhould agrer upon; I. S. bozrowed the Boney, ere 
agreed to pay it at a day certain, befoze which dap 
I. S. dyed, and makes Laighton his Erecutsz, the 3 
dap paſleth, the Pony not paid. Powell ſues Laigh- G. 
If, 

ſues-Haverley upon this p2omile; and had Judge? 
ment in C. B. Haverley bzings his Writ ot Errop 
in B. R. and aſſigns fo Errog, that no notice was 

ledged to be given to him befoze the day what! g& _ = 
grement was made between them.'Fleming;Jus 
ice, this difference is ts be obſerved, that where a 


penalty is to be recoverey, there notice is -requiite 


ts be given, but where damages art anely to be re 
covered, there no notice is ta be given, as in 
where notice isa part of the Action. Ju an Aulos 
of the-Caſe upon a pzomile, be is onely to recover — 
damages, and the party hath lufficlent notice given 
bim by the Declaration againſt him; if notice 
bad here been given to him, be muſt paid the 
paincipal with the damages, but here there was nd 
notices therefoze He tall pay the not 
- the. damages. Wy Rule of Court the Judgement 
affixed, See for notice, Caſe 1 Pate 
3 | Ale 
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650 Actions upon the Caſe Chap. 15: 
Ca. 372. Dale againſt Copping. Trin. 8 Jac. Action upon 
| the Caſe, declares, Tyat if the Plaintik would 
+ | Promiſe cure the Defendant of the Falling-ſicknels, the 
| to pay for Defendant would pay him ſo much; That he dis 

a Cure. cure him, aud he did not pay him; the Dcfendaut 
Infant. pleads Non-age, aud demanded Judgement of the 
Court, whether the Plaintif ſhall have this Action. 
Willams, Juſtice, clearly the Anion will lie; ko: 

this thing is as necefſary foz him, aszWeat, Dzink, 

and Apparel 3 theretoze his pzomile is as binding 

foz this as the other, though under-age 3 The 

whole Court was clear of opinion, that the Acton 

was well bzought, but left it to the Plaintif to de⸗ 

mur tothe Plea; then cwas agreed by the parties, 

Bulſtr. 1, part 39. ; £1 

Baker againit Jacob. Mich. 8 Jac. Aﬀtion upon 

the Caſe, declares, That the Dekendant, in Conft- 
Coulee deration che Plaintik would fozbear him pro ali- 
ration, duo par vo tempore, viz. foz ſome foztnight, o: 
ſorbea · thereabouts, he the Defendant would then pay Him! 
rance. That the Plaintif did fozbear him two years, ye! 
Promiſe he hath not pad; upon a Non-Aſsumpſit was 
to. pay. Aerdict koz the Plaintif: In arreſt ot Judge:nen! 
it was moved, that the Declaration was uot got 

foz want of g@d: Conſideration to maintain th. 

Action; it being onely to fozbear him pro parvc 

tempore, which is altogecher uncertain , lo void. 
Yelverton, Juſtice, The viz, hath well explaine! 

the matter pro aliquo par vo tempore, viz. 03 Ang 

lice foz lame koztnight, and ſet kozth, that he ha! 

fozbozn him two years, this is certain enough, an! 

god: Another exception was, that the Plainti 

bzinging his Action 3 the Defendant as Er 

ecutoz, did not aver Allets; the whole Court dif 

3” allowed of this alla: Do the opinion of the —— 
gur 


Ca. 373. 


im _ | 


nt of the 
8 Action. 


lie; foz 
Dzink, up 
binding 
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Canu⸗ 
pro ali- 
ht, oz 
ay him: 
ars, pet 
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chap. 13. for Contract, and Aſſumpſit. 65r _ 
Court clearly was, that the Declaration was god; 
udgement toz the Plaintif, Bulſtr. 2. part 41+ 1 
Gabbe againſt Moſſe, Mich. 8 Jac. B. R. Action Ca. 374» 
pon the Cale, declares, That the Dekendant pꝛo⸗ 

miled to pay the Plaintif ſuch a lum of Poney 

when he ſhould return from London, that be did (2. 1 
return from London, but did not pay the Money: return 

on a Non-Aſſumpſit, the Plaintif had a Uerdid, from Tor- 
and Judgeme in C. B. upon which was bzought 407. 

a Writ-of Erroz; the Grroz affigned was, that Requeſt to 
there was no ſpecial Requeft laid 3 That thert de made. 
was uo notice laid to be given to the Defendant of 

the Plaintifs return, chat being the time of poy-. 

meut, which the Defendant could not know wity- 


Promiſe to 


out notice: The whole Court agreed, that notice 


ought to have bern laid in the Declaration, foz that 
it was neceſſary. in this caſe ,. vecauſe- rhe matter 
was to be done between the parties, the payment ok 
the one upon an Ac to be done by the other; other⸗ 
wiſe where it is to be done by a ſtranger; that the 
Declaration was not god, aud the Jovgement fog 
this taule erronious 2 And foꝛ this the Judgemene.... . 
reverſed, Bulſtr. 1. part 44. See Caſes 10. 34; 485 
F Smith againſt Jones. Mich. 8 Jac. Action upon Ca. 375. 
the Cale: Thus, à man deviſery vy Will unto bis promiſe 
Hon even pound, makes his Wife Executrix, 10 pay a 
and dyerh 3 afterwards the taketh another Yusband, Lasse) 
by this account the gods comes to his hands, the [7.00 
Wife dyes, the Pusdand skterwards makes his pre- nce to 
mile, in Conũderation that he had the gods, being ſue by one 
moze than would ſatisfie the Debts and Legactes, chat is no 
ik the Plaintik, veing the Son aud Lexatee, — 2 
would fozbear to ſue him foz luch a time certain, — 
th; of __— 44 ey valuable. 


: Re 368, 52 = {3 38s Gi 7 
Ca. 577. Thorner againſt Field, Paſch, 9 Jac; Aion up- 
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5322 Actions upon the Caſe Cc. bel a 
be, the Defendant, would: pay bim the Seven V 
pound: That the Plaintif vid fozbear him theſ Vi 
time, that he did not pay the Money: The Deken⸗ li 

dant pleads, his Wife was dead befoze he made this] U 
pꝛomiſe to the Plaiutif, and cherefoze oughtnot to | | 
be charged by his pzomile to pay the Seven pound, | : 
the Plaintik demurs to this Plea. Fleming Chief, 
Julttce, the next of kin, to the Wife, map bave 
Wetters of Adminiſtration, and ſa take the gods 
out of the Husbands hands; and this pꝛomile was 
made after the death of the Wife , therekoze u 
god p2omile : If the Husband be” ſued foxthele 
gods in the Eccleſiaſtical Caurt, he hath: a god 
, ap in Bar, that he is ready ta deliver them unte 
the Adminiſtratsz: The whole Court agreed a⸗ 
gainſt the Plaintif, Jadgement was given foz the 
— querens nil scapiat per Billam. 
Omen. 133. Croo. 2, 257. Bulſtr. I. part 44. 

C. 378. Brckendelf, Plaincifagainft==——Mich. . | 

Conſide- Action upon the Cale. A pꝛomiſed unto -B. that it 

ration.and he would deliver unto him bis twa fat Oren, intra 

in Drain. breve tempus, that he wonlachen, pay him a Hun⸗ 

ty. Intra ed pound: ko che Oren, intra. breve tempus: 

breve ten. That the Plaintif did intra breve tempus deliver 

bu, the two Oren tothe Pefendant, that he had not 

'- . © patd the Yundzed pound intraihreve tempus 3. ubon 

a Non-Afſumpht was a Uervict faz the Plaintif: 
In arref} of Audgement it was moved, that the 
Declaration was not god, fe the incertaintp 
therein, it is net known what time. ſhall be laid ta 
be breve tempus: The whole Court agrevclearl 
that the Declaration was not gon; Jungemen 
quod quer. nib capiat per Billatn, See Caſes 105. 


ü 


on 


9.152 for Contract, and Aſſumpfit, i (533 


on the Caſe, de clates, That the Plajntif ſold a In Conſi- 
Poaſe ta anotherfo-Kive Barks; the Dekendaut dcration a 
being pꝛelent, pzomiled, in Conſideration of the paß 
kale, if/che party that bzought the Yoke did not promiſe ' 
pay, he, the Defendant, would ſ& the ſame paid'z to pay the 
upon a Non-Aſſumpſit the Plaintif hav a Wervic ; money, * 
In arreſt of Judgement it was moved, that the ry —.— 
Declaration was not god, becaule it is not ſaid, do it. 
that the ſale was by the Defendants requeſt, and 
the pzomile is laid to be after the ſale was paſt and 
perkes, ſo no Conſideration to ground the pzomile. 
If aman ſay., in Conſideration - you will deliver 
gods to another, I will tee pon paid; oz what you 
deliver to him, J will ſee pou paid, it is god; but 
here, as the Caſe is, it is uot god: Do the whole 
Court agreed, that Judgement ſhould be foz the 
Defendant, quod quer. nil capiat per Billam. See 
Caſcs 259. 271, 287, 384, 397. | RT 
Wernſton againſt Webb. Paſch, 10 Jac. Action Ca. 378. 
upon the Cale, declares, That 1. S. being polleſſed 


bot gods, makes his Willzand makes the Plaintif — | 

his Executoy : The Defendant, in Conlideration ceyaquigg 

that the Plainti would fozbear to joyn in the pro. an Execu-· 
bate of the Teſtament, & relaxaverit tetalem ex- torſhip. 
ccutionem of the Wilt of the Teſtatoz, the Des *romile 


kendant would, when the Plaintif came to ſuch x na. 


plate pay dim Eleven pound: That he did come tg 


the place ſuch a dap, he did fozbear the probate of 
the Mill, and had made the Releaſe 3 but the De⸗ 
fendanc had not paid the Eleven pound; upon a 
- Non» Aſſumpſit, and a. Uerdict fes the Plaintif x 
In. arreft of Judgement it was moved, that the 
{ | Declaration was not god, fo; that foꝛ one Crecutoy 
| tarelinquiſh co-anocher;, this was no benefit, but 
à truſt, and ſo the ſame is no god — 
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bs Addions upon the caſe Chap. 15. 


The Court agreed it a Conſideration fuffictent s \ 
Judgement kes the Plaintif, See Caſes 183. 336, 


8. 

Ca. 3279. 1 Dockley againſt Bury. Paſch. xo Jac. Action ups 

on the Cale declares, That the Plainfif having 
two parts in a Ship, which was going to France 
foz Dtones, he did grant unto the Defendant the 
mopety of his gain, which he ould have in this 
Nopage, and in Conſideration of this, the Defen- 
dant did allume, that he would be at the charge of 
the mopety of the loſſes which the Plaintif ſhould 
ſuſtain in the lame Uopage, and did like wile pꝛo⸗ 
mile to pay lo much as ſhould amount unto the 
mopetp of the loſles upon requeſt : The Plaintif 
avers his loſles to be Fozty pound, and moze, fo 
that the Tefendants part of the lofſes, as appears 
upon the Account, amounts to Two and twenty 
pound one ſhilling, - which he hath requeſted, but 
the Defendant noc paid; upon Non-Aſſumpfit, 
the Plaintif had a Uerdic: In arreſt of Judge- 
ment it was moved, that che Declaration was not 
god, fo; the incertatnty of the Conſtderatian, foz 
that which was gran ed, was onely a pofit"ilicy, 
and lo uncercain, Williams, Juſtice, if there was 
at the beginning a pollibilitp, and afterwards it is 
reduced to a certainty; this is clearly a very god 
Conſideration : The Court agred it > Judgement 
foz the Plaintif, See caſe 46, 
Ca. 380. Crips agaiit Sir Henry Baynton. Paſch. 13 Jac. 
Conte. Action upon the Caſe. The Plaintif let tozth, 
ration, ro that luch a one being a friend of the Defendants, 
rake care and coming to the Youſe of the Plaintif in Ci- 
of afick renceſter, ic being an Inn, and there ægrotus: 
ma. The Defendant came thither, and laid to the Plains 

tif, pzovide foz him luch neceſſaries as be — 

want, 


Amongſt 
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found agaiuſt him that vid 
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Actions upon the Caſe Chap. tg. 


Amongſt Gifford, the Defendant, decetn milli Ducatus Mo- 
TON 5 netæ, to go fo him in bello againſt the Barbarians 


befoze ſluch a dap: The Defendant pꝛomiled, that 
if he did not go befoze the dap, he would then re⸗ 
pay the Poney: That he did not go, no? pay the 
Monep: upon this the Ambaſſadoz foz the King of 
Spain, his Paſter, bzought this Action, and had a 
Uerdict , upon a Non-Aſſumpſit: In arreſt of 
Judgement it was moved touching the Conſidera- 
tion, being in Conſtderation ok decem mille Du- 
catus Monetæ, of the value of Five ſhillings fir 
pence every Ducket, and doth not ſhew when they 
thall te of ſuch a value, fo2 they map be moze, oz 
they may be leſs. Dodderidge, Juſtice, thep are to 
be of this value at the time of the payment, The 
whole Court agreed in this, that the Jury may give 
moꝛe oꝛ lcfs than the value, in damages, if they 
will. Cook, Chief Juſtice, if one do aſſume to 
pay another decem mille Ducatus Monetæ, and eve- 

ry one of them to be of the value of Five ſhillings 
ſer pence 3 this ought ſpectally to be avꝛrred: here 
the pꝛomile was, chat if he did not go befoze the 
laſt of June foz the Spaniards againſt the Barbarians, 
then he would re⸗pay the Money 3 if he goes not, 
this ought then to be re⸗paied within a convenient 
time after the dap paſt: no requeſt is to be made of 
this; neither ought the Plaincif'to leek him, but 
at his peril he onght to pay it without any requeft, 
Ik one do pxomiſe ſo much at his coming from 
Rome to another, he ſhall hade convetiient time ts 
pay this after his return from Rome, and this pay» 
ment is to be without anp reqiteſt 5 here the Cale 
is upon a Non. Aſſumpſit „and — 
ume, & una Lex · Alie⸗ 


genis, & indigenis: And there by the Court Judges 
ment 
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ment was foz the Plaintif, and a Capias gran ted 

to take the Defendant, Sce caſe 46. wes 82. 
Gray againſt Gray. Mich, 10 Jac. B. R. Adion Ca. 382. 

upon the Cale, declares, That che Father, tn Con⸗ FRY 

 fiderarion that the Plaintif his Don would pay tien do 

ſuch a debt foz him, he did aſſume and pꝛomtte, pay a debt 

that he would ſuffer his Land to deſcend upon him, torthim, 

that the Plaincif ſatisfied and paid the debt: That —_— 

the Defendant div not ſuffer his Land to deſcend; (7 

upon this they were at Aſſue ; a demurrer was joyn⸗ diſoend. 

ed that it was uo god Iſlue; the difference lies in 

this, where the Cale ariſing upon the Aſſumpſi t, pleading. 

is in the affirmative, there it oughc to be averred in 

facto, that the Land did deſcend, but when it is in 

the egative. ic is god as in this Caſe to lap, quod 

non permiljit, chat he did not ſuffer the Land to 

delcens: The whole Court agreed it, that the 

Action here was well brought, and Judgement foz 

the Plaintik, Bulſtr. 2. part 18. 

John Pooly, night againſt the Lady Gilberd. Ca. 383; 
Mich. 10 Jac. Action upon che Caſe, declarcs, That . 
the Plaincif had perferred a Eill in Chancery a- Premiſe 
gainſt the Defendant foy Parriage⸗monep by her *? l the 
received: Che Defendanc, in Conſideration that c 5 f, 
the Plaintik would ffay the Suit there by him com⸗ conggera. 
menced, ſhe allumed to pay him a Yundzed pound, tion of 
aud allo deliver up a Bond of Fozty pound which ſorbes · 
the had; he taped the Suit, ſhe did not perfozm her 
pzomile ; upon this was a Uerdict foz the Plain⸗ 
tif: Thep move in arreſt of Judgement, and al- 
lerge, that the Conſideration is not good, 03 ſuffici. 
ent to raiſe a pꝛomile, becauſe it appears not that 


| the Puit iu Chancery was a lawful Suit to be chert 


determined; therefoze. the fozbearance not a gap 
Couſtderation, — it is a god Con⸗ 
. 3 $ ſi de⸗ 
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ſideration, if the Plainti had onely a Supra out of 
the Chancery againſt the Defenvant, and had not 
made the caule thercof known, pet if ſhe, in Con- 
ſideration that the Platntif would not pꝛolecute 
any further againſt her, did aſlume to pap him ſo 
much, this clearly is god; by Kule of the Court; 
Judgement foz the Platntif, Bulſtr. 2, part 41. 
Ca. 384, Jones aga:ult Clark. Paſch. 11 Jac. Aion upon 

the Caſe, declares, That the Plaintik was poſtefſed 
Conſide- Of a Shop in London, foz Five pcars and a quar- 
ration, a tet, agrees to demile this to the Defendant,he pap⸗ 
Leaſe ing to him Fozty thiliings by the pear, and Ten 


— fillings. the laſt quarter, and foz the perfecting of 
10 pay this, each gave to other one ſhilling, & poſtea, it is 


money. ct foꝛzth, that in eonſideratione promiſſor, the De⸗ 
fendant did pzomile to give unto che Plaintik 
Thirty pound; and did aſſume to pay this after- 
wards z in Conſideration of this, and in perkoz⸗ 
mance of the Contract he made the Leaſe to the 
Defendant accozdingly, the DÞcfendant reluled to 
— pay this Thirty pound upon Demand; upon a 
ration paſt Non-Aſſumpſit, a Mertid was fo2 the Plaintit: In 
arreſt ot Judgement ir was moved, that the Con- 
ſideration was not god, becauſe the Conſideration 
was paſt, perfect and executed Dodderidge, Juftice, 
it appears that all thts was vone che lame day, and 
that the Thirty pound was but fo2 a Fine, &c. 
and it appearing that the Leale was made afrer- 
wards, makes it a god Conſideration: The pap- 
ment ok the Rent ot Fozty ſhillings, and the tum 
of Thirty pound, all grounded upon the ſame Cons 
ſideration, being che making of the-Leale by the 
Plaintif ; Judgement by the Court foz the Plains 

tif, Bulſtr. 2. yy See _= 567. | 
Fap- 
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Papworth agaiuſt johnſon. Trin. 1 1. Jac. de⸗ Ca. 385 
clares, that wherras the Teftatoz 1. S. was in his 
life-time indebted unto. him in luch a lum (and Againſt an 
doch not let fo2th how the debt did grow due) That — oy | 
the Defendaut (the Execucop') in Conſideration to pay a 
that the Plaintif would fozbear the lame uneil the debt upon 
Mill was p:0v2d, he, che Defendant, would pay it; for>ea- 
&c. upon a Non-Afſumplit was a Uerdict -foz the org * 
Plaintif: It was moved in arreſt of Judgement, 
that the Declaration was not gos, decauie they let 
fozth generally, that the Teſtacoz was indebted te Pleading, 
the Plaintit, and lap not how it became due; fo? it 
might grow due fo2 luch a cauſe, as that the Crecus 
to2 might not be chargeable therewich. Haughton, 
where the Aſſumpſit is upon an Indebitatus Aſc 
ſumpſit by the Teſtatoz, ſuch an Action upon the 
Cale upon an Indebitatus Aſſumpſit by the Teſta⸗ 
coz, Ayeth not again the Exetutozs, and of this 
We are/clcaripagred; but in this Cale it ariketh 
not upon an Indebitatus Aſsumpſit of the Teſta⸗ 
toz, but upon a Collaceral pzomiſe made vp the 
Erecutez. Vo Dodderidge; zuſtice: Judgement 
by Rule of the Court toz the Plzintif, Bulſtr. 2. 8 
part 91; | 
Rogers aftaint Parry. Mich. 11 Jac. B. R. bes Ca. 336. 
clares, that in Couſideration of ſo much paid by MY 
the Plaintif to the Þefendaut; he did pꝛomile to Conf gt 
the Pkintif, that he would not exerciſe:the-Trade — * c 
of a Jopner, in a Shop, parcel of a honie to him ven. 
demiled in London, toꝛ One and twenty pears, du- Promiſe 
rante termino prædictos That the Defendant did not to uſk 
demile this to a Zopner, who did there exerciſe the N 4 
Trade of a Joyner during thefaiv Term, and con⸗ place. 
trary to his pꝛomiſe; upon a Non⸗Aſſumpſit a 
Uerdic was foz the Plaincif : Jn arreſt of Judge- 
| WL 2 ment . 
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Hoya ment ft was moved, that the Declaration was not 


— 0 geo, becauſe he doth not lap that be there uſed the 
taken, Trade ok a Joyner during all the ap — — but 
A during the Term generally. Cook, Chief Juſtice, 
there is a difference when the Aſſurupht is in the 
negative, and when in the affirmative; if a man 
undertake to live in a houſe during the Term, 


there it mult be taken during all the Term, but 
Promiſe 


unlawful. f | 
mms Term, it muſt be taken not at any time within the 


Term, Crooke, Juſtice, voubted upon the binding 
of one not to ule his Trade: The Court agreed, 
that a man cannot be bound not to uſe his Trade 
in general; this is not god: Eut the whole Court 
agreed clcaily, as this Cale is, foz a time certain, 
and a place certain, a man may well be boynd ; 
That rhe Declaration was god; Judgement foz 
the Plaintif, Bulſtr. 2, part 136. See Caſe 329. 
125 Child againſt Horden. Mich. 11 Jac. detlares, 
Ca. 387. that whereas there was a difference berweon the 
Promile: Plaintif and Defenvant touching the quantity of 
chat if I. Nent to be paid by the Delenvant to the Plaintif; 
S. Would The ODekenbant pzomiied, that ik I. S. would lap 
affirm 2 and afitrin that the Kent reſerved upon the Leale 
— 2 , was Six pound, he the Defendant would double the 
to be duc tame Out tothe Plaintik: That J. S. did affirm 
he would it, the Plaimtif demanded double accozding to p20- 
double ir. mile, the Deſendant refuſed to pay it; upon a Non- 
Aſſumpſit à Uerdict fe2 the Plaintit: In arreſt of 
Zudgementit was moved, that the Declaration was 
not god, becaule they did not ſay that they had given 
notice of this to the Defendant, that I. S. had 


Haughton, Jultice, there will be a difference whete 
a thing is to be done pzivacelp by the Plaintif mw 
| elf, 


where he pꝛomileth net to live in it during the 


affirmed it, being no time certain was let down. 


A 
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ſelf, there notice is to be given, but if it be to be 
done by a ſtranger (as in this Cale) there the WDe⸗ onen 
fendant at his peril ought to take notice of it, and 

no notice is neceſſary, becauſe he hath undertaken 
to do it: So the Declaration is god, and Judges 
ment entred foz the Plaintik, Bulttr. partz. 143. 
See caſe 99. 2, 3. . Th 

Sympſonagaint Powell. Mich, 12 Jac. An: Adi- Ca. 388. 

on of the Caſe, declares, that whereas a Statute 3 
wag acknowledged by the Defendant to the Plain⸗ Conſide- 
tif, foz the perſoꝛmance of certain Covenants:'con--ration, 
tained in an Indenture ok demiſe by the Plaintif ſorbea⸗ 
made unto him, amongſt which Covenante, oue na gta. 
was, that he ſhould not aſſign over the Lands to any ute. 
one, which Covenant he had bꝛoken by alligning ok 

bis Leaſe over, and by this the Statute came th be 
kozkeited: That the Dekendant, in Conſidexation. - 

that the Plaintik would fozbear to ſne him upon 

the laid Statute, ſo bzoken by the aſſignment, he; | 
the ſaid Defendant, r2auld pay the Plaintif fueh a promiſe | 
fum of_Ponep, which he hach not paid; upon à to pay. 


Non · Aſſumpſit, Uerdlc foz the Platutif 5 In tel! 


of Judgement it was moved, that the Conſderati- - 
on was not god, in regard that the Statutevoth Congde- 
not appear to be fozfeir 3 becauſe he doth not ſhew in vation va 
the Declaration by what conveyance: he had aſlſigu⸗ luable. 
ed over his Eſtate, but lapes it in general, that he 
had allig ed it. Crook, this is clear à god Couſide⸗ 
ration, koꝝ that's but an Jnducement in the Meela⸗ 
ration; the Conſideration is the delayiug ob the 
Duit, which is god, to which all the Cour agried. 
Cook further, pour : pzomile upon Conſideration 
the Plaintif would not ſue peu upon the Dtatute, | 
ia a direc admictance by pour felf,” that the Statute 
is fozfeited 3 Judgement foz the Plaintif'by agree 

| Titz ment 
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ment of the whole Court, Bulſtr. 2, part 263. See 
caſes 10, 69. 7 N 
Ca, 389, Freeman and his Mike againſt Freeman. Mich. 
Sata, i Jac. An Action up9a the Caſe, veclares, that 
ration of the Defendant, in Conſideration that the Plaintiks 
marriage, Mife, while the was fole, would take the Plaincif 
Promiſe to her Yusband, he pꝛomiled to aſſure unta her ſuch 
to make a an Eſtate in Laud toz her life fog a Josuture, that 
Jpynture. ſhe did take the Plaintik to her Yusbans 3 the 
Defendaut did not perfo2m his pzomile „ upon a 
Non-Aſsumplit, was a Uervia top the Plaintif : 
In arreſt gt Judgement it was moved, that the 
Action would not lpe, foz that there was no god 
Conſideration let fozch: The Court clear ok opi⸗ 
nion, tt is god, Judgement foz the Plaintik, Bulſtr. 
2. part 269. See caſes 9. 14, 17, nd others. 
Ca. 390. Chapman againſt Jane Barnaby, as Exetuttix ta 
her Yusband. Mich. 12 Jac. An Action upon the 
Promiſe Cale; The Plaintif lets fozeh, that he had ſold: 
by the ex · certain Wines to the Delendants Husband, and the 
ecutor.uPr Ponep not being paid, he had a purpole to tne her 
pere Fox it, after her Yusbauds death, ſhe acknowledgen 
debt, to the debt, and pzomil?2d, in Conſideration. that the 
pay it. Plaintif would tozvear her unti! ſuch a time, the 
would pay him: That the Plaintif did fozbear 
that time, ſhe did not pay z upon a Non-Afſumpſit 
a Uerdid was found foz the Plaintik: In arveſt ol 
Judgement was moved, that chis debt grew due 
upon the Contract of the Pugbaud, and the pꝛomi⸗ 
les upon fo2begrance fo2 a time; this is not go to 
charge her: The whole Court clear, that it is god: 
Judgement foz che Plaintif, Bulſtr. 2. part 278. 


See caſe 22 5. | 


, 


Ea; 31. Talbye again Cooke. Hill. 7 Jac. B. K. An 
Action upon the Cale, declares, that the Plaintik 
1 and 
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and Defendanc accounted, and thereupon the De⸗ upon an 
fendant was in arrear to the Plaintik in Bit pound, Account. 


which he pꝛomiled to pap at a day then palt: The 
Defendant pleads and confeſſech, that a long time 
befoze there was ſuch an Account, and he was in 
arrear then to him Six pound, fo2 the payment of 


which he entred into Bond to the Plaintif, and con⸗ Pleading:, 


cludes his Plea with an abſque hoc, that there was 
anp othcr Account between them ſince that time; 
The Platntif demurs in Law, and ſaith, the Tra⸗ 
verſe fo tiken is not god, fo2 the Account is not 
traverſable, but the Aſſumpſit in this Cale. Yel- 
verton, J uticc, the Dekendant doth not traverſe 
the Conſideration, but by his Plea he confefferh 
the Action with full latiskaction made of the lame 
demanded: And afterwards to take the Traverſe 
and ſay, abſque hoc, that at any time after this he 
did account with che Praintif, he could not have 
taken a better Traverſe : The Court all agreed in 
this: Judgement foz the Dekendant, quod querens 


nil capiat per breve. Bulſtr. 1. part 16. 8 7 dere 


142. 178, 219, 253, 28, 330. 
* Wolverton and his Wite againtk Davis. Trin. 


8 Jac. B. R. Atton upsn the Caſe, veclares, that 
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the Defendant, in Conſideration that the Plaintik RF... 1 
would pay him a Yundzed pound, he wortfs enfedffe ration ta | 
t pe Plaintik of certain Lands, upon requeſt; cht wake a Þ 
the Plaintif paid him the Hundꝛed dund and re⸗ —— i 
gueted the feoffment, the DefenvMt rekuked to many 
make it; The Defendant pleads,” that 'befotethe mon). 
Action bꝛaught, he did enfeoffe the Plaintff: That Contract 
the Plaintik had accepted thereok in catisfaction We e } 
and dilcharge ok all, and pet contrary theteto he quent” ö 
h2zoughc his Action; and fo he pꝛapes the Judges a& 
ment of the Court by 1 Countil, whether this 
bis 
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his acceptance of the Feoffment did not go in dil⸗ th 
charge ok all; The Court agr&d it, and Judges fy 


mentfoz the Defendant, quod querens nil capiat per h 
Billam. Bulſtr. 1, part 38. See caſes 134. 1 50, 986, i 
222, | - 
Ca.393. Blunt and Baſſet. P. 2, Car. 1. Jn an Action ups d 
on the Cale, and ſhews, 2 thr Plaintif did leave 
r abu- 


i of a per, to be lſafely kept at ſuch a rate, and the Deken⸗ 
os dant lent him out to hire to divers pcrſonss where. 
by he was made lame, and the Plaintifloſt his buſts 
nele, and was damnificd, &c. And upon not guilty 
pleaded, Uertict was found foz the Plaintif, and it 
was moved, that ſince the Jury found Twenty 
Parks damages, that the Defendant might retain 
the Yozſe. The Court, in this Caſe, the damages 
are not given foz the Hoꝛle, but foz the mil⸗ule and 
loſs of buſineſs, but in Trover it is in recompence 
ok the Yozſe, and the Plaintif had Judgement, 
1 Bendl. 17 1. See caſe 350. ſect. 1. caſe 1. 
Cu. 394 Stone and withepole in B. R. Trin. 30 Eliz. 
. ' Action upon the Cale; The Plaintif declared, 
| Promiſe that I. S. was indebte? to him foz Uelvet, and other 
1 1 hings, to luch a value, pzomiſed to. pay it ſuch a 
1 y mony dap, and dyed, and the Defendant being thꝛeatned 
erg. wich a Butt, he defires the Plaincif to tay till ſuch - 
à day, and he would pay it, oz give ſecurity foz it; 
he ſtaped, &c. and ſet foꝛth that the Defendant was 
exetutoꝛ to hun, &c. The Defendant pleaded, that 
the Teſtatoz was within age at the time of the 
Infant; making the pꝛomile; and hereupon the Plaincif 
demurred ; And Judgement was given againſt the 
laintif, and that the Contract of the Jufant was 
terly void; And pet there ſaid, Jf an Infant 
commit Trelpals, and ſubmit it to an Award, -_ 
1 2 „ ** * „ * : t 


{ 
Inn-kee- his Yozſe with the Defendant, being an Inn⸗kee⸗ 
7 


hor(e. 
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this will bind him at his full age: O; if be at his 333 
full age aſſumes to pay ſuch a debt ariſing during E | 
his Pinozity z lome lay this is god: And where 

it is upon a pꝛomiſe of fozbearancez there doubt- 

lels the prꝛomile is god. Tut ik one pzomile a 

debt that he doth not owe, this is void: And pet ik 

gods be delivered to an Infant, to be re⸗delivered, Infant. 
if the Executoz of the Jufanc , ſhall afterwards 
aſſume to re⸗deliver them; this is god: And there 

it is laid to be agreed by the Court, That where an 
Infant is bound in an Dbligatfon, and he at his full 

age pꝛomiſeth, upon fozvearance to ſue foy payment 

of the debt, that an Action will lye foz this, Croo. 

1. laſt publiſht. 700 and Owen, Rep. 94. 95s 
Where the Cale is ſomewhat otherwiſe repozted. 

And in Croo. 1. laſt publiſnt. 126. Jt ſeems to be 

put thus, Stone arid Withepole Executaz ak D. 
Withepole. Hill. 31 Eliz. B. K. Aſsumpſit, where - 
the Teſtatoz, an Infant, was indebted to bim fo 
certain pieces of Aelvet, and other things, and 

Five pound in Poney, and he being within age, 
p2omiied to pap it ſuch. a day, and vyed befgie-the- 

day, andthe Plaintif being minded to lue, the De- 
fendont veſtred him to fozbear his Suit till ſuch a 

dap, and he would pay him .o2 give ſecurity; wheres 
upon he ſtaped, &c. The Dekendant pleaded his 
Non · age, the Plainti demurred; and it was ad- 
judged againſt the Plaintik, See Cales 372. 138, 


253,394. 


zn che Caſe of Harris and Exore, upon two ſeve⸗ C. 305. 
ral pꝛomiles the Defendant did.traverſe a Conſide⸗ 3 
ration executed, aud the Chiet- Juſtice held it not 
traverſable'F But that a Tonlideration executozy is 
traverſable. Trin. 14 Jac. B. R. And that it was 
adjudged, Mich. 37, & 38 Elix. Co. B. inter Genny 
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Confide- & Goochman; That if, one declare, that in conſi- 
—4 deration quod deliberaſſet & dediſſet to the Defens 
ö dant Twenty Shep, he aflume, &c. that this is not 
ö a Co) conſideration, foz it is paſt, Sce caſes 384. 
387, 317, 265. | 


| t. 


Ir William Wrey verſus Veſper in B. R. Jn Adi⸗ 
| on upon the cale, whereas A. &c. being a 
Copozation, were ſeized in Fe of thy UWater- 
Pills in L. prædict. And that the laid A. and all 
thole, &c. in the laid Pills foꝛ them their Teuants. 
and Farmers time, whereok, &c. have had their 


Water-courſes running from a place called H. in 

For wr- Parochia L. prædict. uſque the ſaid Mills to ſerve 
ning a wa= them with water to grinde Cozn : And that ſuch a 
ter from a dap and pear they demiſed unto him the ſaid Pills 
mill. foz One and twenty years: And that he being fo 
poſſefſed, the Defendant primo Octobris, 5 Jas. 

apud L. prædict. becwen A. afozeſais, and the 

Mills, in a cloſe where the Mills are erected, and 

where the Water-courſe uſed to run, digged a 
Trench, and diverted the ſaid courſe. of water, 
whereby it came to paſs, whereas he was uſed to 

grinde every week Thirty quarters of Cozn, he 

could now grinde but Zen quarters, &cc and upon 

not guilty pleaded, and a Uerdict fo2 the Plaintik, 

and divers exceptions taken to the Declaration, 
Judgement was given foz the Plaintit, Croo 2.263. 

Caſe 2 In Batens Caſe, Coo. 9. 24. N 
tat to thꝛom yown à Youle raiſed to the Nuſauce 

- of the Franklement of P. and now of the Plain⸗ 
tifs, and counts that the Defendants Bou g did 
| hang 


- eat HY WW 
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hang over the Pouſe of the Plaintiks: In this | 
caſe it was amongſt other things relolved, leading.” 
1. That he uerd not to ſhew how he had the eſtate ng. 
2. That the Writ to the Nuſance of the Frankle⸗ | 
ment of P. and &c. is god, the erecting in che time 
of P. implieth a Nuſance'to him, and to ſay co ch 
Nulauce ok the Plaintik is neceſfary. 
3. That the Nulance to the damage of the 


Plaintik appears co the Court, and ned not io be 


ſhewn, the hanging over is a plain prof chat the 
light is ſtopped, andthe Rain falls. The Plainrif 
may thzow . down the Nnlance. The Statute 
Weſtm, 2. 24. which gives a quod permittat againſt 
the Alience of him that erects, extends dot to the S4 
Alience ot the Alience. ä f , Caſe 

In Aldrals Caſe. Coo, 8. 57. It was refolved, 3. 
1 That when a man hath a la wful pzoftt by pꝛe⸗ preſcrip- 
ſcription of time, other cuſtome ok rhe like time tion oa 
allo cannot take the ſame away, foz oue euſtome is . 
as autient as the other. As if one have & wap over 
the Lands of B. to his Free⸗hold Land by pzefcrips Air 
tion, B. cannot alledge a tuſtome oz pꝛeletiption 46 2 7 2 
ſtop this wap, foz it map beiche owner of the K-41, K 
befoze the time of Pemoꝛp bad grö nee wap, 
without a ſtopping; and lo the pꝛskrriptfun with 
have a lawful beginning 29 Eliz; B. R. 2. Tho- 
mas Brand pꝛeſcribed,// time out of memorp, to have 
the light ot Seven windows towards a piete dk. . 
Land of Thomas Moſclie in the Ct'y tk Tork To Light 
aud Moſelie ertued a nt building vpn the iiffe | 
piece of Land, ſo nter, & as the light of the win⸗ 
vows were Kopped. Brand bzought his Acton ef the 
Cale, ann Judgement was given fo2 the Plaintik: 
koz it migbt be, that befoze the time ol memoꝛp, 
owner of that Land did grant litenle to the _— of 

the 
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— 4 to habe the lame deven Windows, without ſtops 
Lime. Kill. ping tbem: And la the pꝛelcriptisn might have a 
.ſtye. Iiwful beginning. 3. Jf a man have a Water- 
Dye · houſe courſe to his houie fo2 neceſſ iry uſes, and a Glover 
make a Lime-pit foz Calf-skins ſo ueer to it, that 
it doch cozrupt it; this Action lyech : Do foz ere⸗ 
ting of a Yogg-ttye ſone&r to my dwelling-hoyſe, 
that the Air is cozrupted, oꝛ a Dye⸗houte, if the 
filth run into a Fiſh⸗pond, and pet theſe things 
are p2ofitable : So this Action will lye foz ſtopping 
of mp light, but not fo2 ſtopping of myp2olpect. 
Caſe 4.4 Tbe Action mis bzought againſt B. a Tenant, 
and declared thus, That the Plaintif was ſeized in 
Nuſance, F& of a Peſſuage and Chamber in N. and T. H. 
Kopping Was then polleſled of alittle Shed adjoyning to the 
wp light: ſaid Youlez And that at the time (laid koz the 
Dciſin.) and from the time whereof, &c. there was 
a Window in the ſaiv Poule loking towards the 
Shed, by which Window onely, and by no other 
means, the light came into the Chamber of the 
Againſt laid Doule: That T. H. erced a building upon 
whom it the ſaid Shed, ſo ucer:to the ſaid Houle, that it ſtopt 
lyerh, all the light of the Window, that be loft all his 
light. And that the Defendant B. being poſſeſſev 
of the ſame building newly erected, had continued 
and not amoved it from ſuch a dap; upon not guil- 
ty pleaded, it was found fo2 the Plaintif , and. up- 
on motion to arreſt this Judgement, it was relol⸗ 
ved, that this Action might have bien had againſt 
him that built it, but it lyech not againſt» che Te⸗ 


ProſpeR. 


nant foz-the continuance of it by habitation onely: 


| But that foz a new Cock, oz a nem Penthouſe, 
' that over-hangeth another mans Caurt, aby the yew 
turning of a Cock, oz a new ſhower. of Main, is 
new Nulance,and he may have Action, Croo. 2. 37 2; 

* 


Chap. 15. | 
Simonds and Seaborne. Mich, 9 Car. 1. B. R. Caſe 5, 
The Plaintif ſhews, that he was poſſeſſed of a 


Moule in, &c. and the Defendant was, and pet is 
poſſeſſed of a Youſe, and vord piece ok ground, 
from which ground the light came into the Plaintifs 


Windows; the Defendant maliciouflp 1okep the 


totally darkned; moved in arreſt, &c. that there is 
Repuguancp in the Declaration; and nowto ſap 
adhuc poſſeſſionat. of the piete of ground, and to 
Hew the oftence in erctting, chews it no' piece of 


W en 
1 
z S,4' * 


ce lnte 
of a houſe 3 


* 


light away, erccted a Boule, whereby his Poule is 


void ground now, but the Jurges held it not lo, ko 


it map be but part is built upon. 2. There is a 
pꝛelcription alleged, and not any perſon alledged 
in whom the pꝛelcription may be fixed; the Ptain- 
tif is but Levee fo; pears, who cannot pꝛelcribe: 


ut to this was aniwerey, the time whercof, &cc. 


is tyed to the Youſe, and not to any perſonal pꝛe⸗ 
lcription, and being an ancient Youſe, and Wins 
dows therein time whereof, &c. there ned not any 
pꝛeſcription in any pertion 5 wherefoze it was ad- 
judged {oz the Plaintif, Croe. 1. 237. | 


Preſcrip- 


tion. 


Stackman verſus Weſt. In en Action of the Caſe 6. 


Cale, the Plaintif luppoſey, chat uch a Coꝛpoza⸗ 


tion was [i ized in fee of a Houſe in 8. And that he, Nuſance 


and all they whole eſtate in the laid Boulez dec. in a way. 


have had a for-way from this Youſe to the River of 
Thames, and let this Youſe to the Plaintif foz 
pears, and that the Defenvant erected a Gare-houſe 
crols the ſaid way: In this Caſe it was reſolved 


and adjudged, that rhe alledging of it by luch u pre pleading 


ſcription, and a Que Eſtate, was god, without ſhew⸗ 
ing how by deed, becauſe che Action was bzought by 
aLelle fog pears, who hach not the deed: But if 
he had elai med Rent, oz Common in grols, which 

can⸗ 


Caſe 7 


Nrxſance 

in flop · 

ping of 
lit. 


Preſcrip- 


tion: 


Caſe 8. 


Lights 
ſtopped. 
Londons 


Cuſtome. 
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cannot paſs without-a deed, Contra: foz there the 
ded muſt be ſhewn, Croo. 2.673. Adjudged foz the 


Platnit, | 


M. 9 Jac. B. R. Ward verſus Cheſhire, The 
Plant counts, that he is ſeized in fe of a Rit⸗ 
chin in parochi ſancti Dunſtani in London, and pꝛe⸗ 
[ſcribes to have windows on the back-ſide, &c. that 
the Defendanz had Topped up maximam partem, 
&c. upon not guilty it was found foz the Plaintik, 
and moved in arreſt of Judgement; 1. Foz that 
he did not ſhew the Kitchin was anttent, but relal⸗ 
ved to be implied in the pꝛelcription. 2. Foz that 
the quantity was uot ſhewed, ſed non allocatur, but 
reſolvev that it need not be, and the Plaintif had 
Judgement. 

Hill. 9 Jac. B. R. Hughes and Keme. A. had an 


antienc-houſle in London, B. builds a new one, which 


ſtops the light of A. per Curiam, reſolved, x. Tyat 
a man tannot, by the cuſtome of London, erect a 
new horſe, where there was not one befoze, to ſtop 
tbe lights of the antient Houle. 2. Upon an antt- 
cnc foundation a man may erc> anew houte, and 
ſtop ihe antient lights of his neighbour, koz by the 


= lame reaſon that his neighbour erected his houſe 


Caſe 9. 


Water- 
courſe. 
Nuſance 


continued 


Count. 


higher, he map ere his higher; but he cannot 


enlarge his in bzcadth o2 length, to ſtop the light of 
his neigbbeur. 6 

This Jaion upon the Cale was brought againit 
Dame Brewn, fo; turuing a part ot a courſe of was 
ter thai oid run tro, & o ts the houle of the Plain⸗ 
tit: And it appearco, that the diverſion was of one 
main pipe, out of; which the Hus band at. che De⸗ 
fendant made a Quill: with a Tock; to ſerve his 
houſe in his life time; and becaule it was with a 
Cock, lo that upon every opening ok the _ 
there 


Chap. 13 | 


Chap. 15. of 2 Nuſance. "Ox YN 5 


there was a new diverſion; the Action did lie axainft 
the Wite : ut the Judgement was long ſtaped, 
becauſe the Plaintif did not let fo2th that he was 
ſeizedof the houſe, to which, & c. at the time of che 
diverſion, ſed cum exiſtat, &c. And after Erroz was 
bzoughr, Dyer. 320 — | . 

In Penruddocks Caſe. In à quod per mittat be- Caſe 7. 
tween Clark Allignee of Thomas Chickley Plaintif, 
and Edward Penruddock, and Mary bis Mife, De⸗ By over- 
fendants, Aſſignee of one John Cock, oz that Cock, 5 
Octobris 10. Mar. erected upon his free-holda houſe BY 
in St. Johns-ſircet, ſo next the Curtilage of an 


houſe ot Thomas Chickley, that domus illa ſuper 


pender Anglice, doth over-hang magnam partem, 
videlicet tres pedes Curtilagii, the Plainrif, ſic quod 
aquæ pluviales de cadem domo decedentes ſolum 
ejuſdem Curtelagii conterunt, & magnopere & in- 
dies magis magiſque conſumunt & devaſtant, ac ea 
ratione Curtilag, prædict. quolibet pluviale tempo- 
re humectat, & inundat exiſtit, quod prædictus 
Henricus Clark inhabit ans in eodem Meſuagio nul- 
lum proficiuri ſeu eaſiamentum de eodem Curtila- 
gio percipere poſſit ad nocumentum liberi tenement 
prædict. &c. It was re lolved, that the diſtilling of 
the water in the time of the Feoffœ, oz Allignee is 
anew wzong; and that this Writ lpeth akter res 
queſt of amendment, but not befoze : But it lyeth 
againſt him that firſt did the wrong without Res 
gueſt; and the Action god, &c. Coo. 5: 100. 

In williams. Coo. 5. 72. It was reſolves,: that „ 
no one man alone map have an Action ot the Caſe — See, oþ 
fox a common Nuſance made in the YVigh-way, to Nufances 
avoid multiplicity ok Actions aagainſt one man foz No Adi. 


the tame thing: But if any particular man have an for 


moe theſe. 
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„ mode particular damage than another man, he ma 

— 4 have a particular Action of the Caſe foz his parti 

Divine Cular damage: But foz Common Nuſances, other 

ſervice in Remedy is to be had; and therefoze a pꝛeſcription 

2 chappel to do Divine Dervice in a Chappel foz the Lozd, 
and his Tenants is remediable in the Spiricual 
Court onely: Eut foz the Lozd and his pivate 
— an Action of the Cafe lyeth foz the Lozd 
auc ly. 

Cite rz. Baker and his Wife againſt Eereman. Mich. 
11 Car. 1. B. R. Action on the Caſe, ſhews, that 
they were poſleſſev of (ſuch a Cloſe foz years in ſuch 

Stopping A Pariſh, and that the Defendant was poſſeſſed of as 

of a aq. uother Clole ner jopning: And that with in tye 
ſaid Pariſh there is a Cuſtome, That all occupiers 

— of ſuch a Cloſe of the Plaintits, time out of mind, 
&c. had a Yoziſe and Fot⸗ way, &c. And that the 

Defcndant had built to top the ſaid wap, &c. moved 

in arreſt ok Judgement, 1. That ſich a Cuſtome 

in a Pariſh alledged foz an occupier to have a wap, 


&c. is not god, but he mult pzelcrive in bim who - 


hath the Inheritance; and that a Tuſtome in a 
Pariſh cannot well be applied to a Cloſe in the 
Plarifh, Coo. 6. 59. Dyer. 363. And of that opi- 
nien was the whele Court: Put Inhabicants 
may pꝛeſcribe foz a wap to Church oz Parket, oz 
the like, where neceſſicy is: But not in matter of 
pꝛofit oʒ charge tn anothers ſoil. 8 Ed. 4. 5. Sofo; 
Fiſher-men to dry Nets, pro bono publ. 15 Ed. 4. 
29. And there held, the Yusband and Mike might 
joyn.in wrong done ta her, where he hath her 
Right, Croo. 1. 302. 

Caſe 13. Richard Jackſon and Mordant. 30. 31 Eliz. B. 

Stepping. R. The Plaintif counted, that he had a Leaſe foz 

of water 2 and twenty years, of Five Acres of Peadom 


— nar 


Chap. 15. | 


4 
| 


ch. 13. of a Nuſange: 


nter to a River called Wesbury-Kiver; that the Dez 
fendant had erected a Water-mill ſaper & trans 
the laid River, by reaſon*whereof, obſtupavit . che 
Water running in the laid River with his ill, lo 
that the Mater from time to time yearly alter the 
erecting of the ſaid Pill, overfiowed the Banks of 
the River in the ſaid Five Acres, and them inunda« 
vit, by which they became barten, &c. and Judge⸗ 
ment was given toz the Plaintik. The lame time 
another Cale between Broome and Mordant. The 
Plaintik did count, that he was ſeized of a Mater⸗ 
Mill called Weſtbury-Mill, ut de libero tenemento: 
And that he, and all thoſe whoſe eſtate he had in the 
ſaid Mill, have, time out of mind; had a Waters 
courſe running in the River of Weſtbury, taa Pill 


— 
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called Inneſty-Mill, &c. td the laid Wesbury-Bill; 


and from thence, dc. fuper & trans an Acre at Kann 
of the Dekendants to a Pill called Mixbury-Millz 


&c. and this without any crecting of any Pill: And 


had time out of mind, the multure of divers Jnhas 
bitants there of their Cozn, &c. Aud that the Be⸗ 
fendant erected a new Pill upon the laid Acre ok 
Land, per quod obſtupavit aquani prædictam ita 
quod molendinum prædictum ſuſſocatum fuĩt, [8 


that he lolt the pzrfit, &c. Judgement was given 


koz the Plaincif , Croo, 1. laſt publiſſit 112, 113. 
Bury and Pope, M. 30, 31 Eliz. B. R. Jn a Caſe 
foz topping of light; Ir was agred by all che Au⸗ 
ſkices, that if two men be owners of te pareets of 
Land adjoyning, and one of them doth build a boule 
upon his Land, and make windows and i 
lwking into the others Lands, and this hot 


Caſe 14 


= 


ſtopping 1 
of lights 43 


| 2 have 22 ＋ by 7 —.— 
023} 9} ears, pet the other oun 
Land and Doil lawfully eee L Houle 5 — 
5 u 


Attions upon the Caſe. ; Chap. 1 5. 


thing againſt the ſaid lights and windows, and the 

other can have no Action, foʒ it was his folly to build 
his houle lo nzr to the dthers Land; and it was 
adjudge® acco2dingly z Cujus eſt ſolum, cujus eſt 
ſummitas uſque ad Calum: Croo. 1. laſt publiſht. 
118. and Lanes Rep. 234. Ulhere it is thus re⸗ 
pozted. A. demilcd two youics in London to Ma- 
fon fo2 Sixty pcars, Maſon leaſed one of them 10 B. 
and covenanted with him, char it ſhould be lawful 
koꝛ him his Executaze and Alligns to make a wins 
dow in the Shop of that Bouſe, fo aſligned, which 
was after done where no window was bets2ze,after E. 
alligned the Poule to the Plaintif: And the Defens 
dant having a Boule adiopniug, built a new houſe 
in his own ground over agatult the other, and theres 
by ſtopt the new window: It was refolved by the 
Court, that no Action would lpe foz this, becauſe 
the window was made within the time of memozp : 
But if che window had ben there, time out of 
mind, Contra, But if the Defendant had held it 
under the eſtate of Maſon, that had covenanted, it - 
could not have | en juſkified, 

Weſtborne and Mordant. M. 32, & 33 Eliz. B. 
R. Action upon the Cale; where he was pollelled 
of a Peadow called Parſonage-Peadow in W. ad⸗ 
jopning to a little Wok there, from che Twen 
tieth ot April, 31 Eliz. & adhue inde poſſeſſionatus, 
the Dekendant ihe Fain Twentiech of April, put in 
divers loads of Stone into the ſaid W2ok, and byit 
obſtupavit aquam illam, that it from the Twentiech 
of April, to the dap of the Writ purchaſed, over⸗ 
flowed his Pe adom, that he cauld not have the be⸗ 
nefit of it: Uerdict foz the Plaintik, motion to 
arreſt the Judgement, foz che Nufance is ſuppoſed 
to be done bekeze che Platucifs Title div begin : 

u 


Chap. 13. of a Nuſance. 
But Juvgement was commanded to be entred foz 
the Plaincif, Croo. 1. Jaſt publiſnt. 191. 
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Sir George Fermor and Brook, M. 32, 33 Eliz. Caſe 16. 


B. R. Acton upon the Calc, fo2 erecting a Bakee . 


4 
houſe in Toſſiter 3 and declares; that where, time Preſcript- 


out of mind, &c. there had been a Pannoz called 
Toſsiter in the latd County, and foz the ſame time 
a Town of Toſsiter, and that all the Land within 
the lame Town had ben holden of the fatd Pan⸗ 
no2 of which he is Low; and that he, and all his 
Anccto2s, and all thoſe whole eſtate, &c. 


oh 


d uſed Erecting 


to have a Eake⸗houſe, and a Baker there to bake — a 
white bzead, and Maule⸗bꝛead, foz all the Inhabi⸗ pouſc. 


tants there, and Strangers, Paſſengers, and that 
none by the laid time. &c. had uled to habe a Bake⸗ 
bouſe there, but by their appointments pet the 
Defendant had erected a Bake⸗heule there, ad no- 


cumentum ſuum; In this Taſe upon a demur it 


was adjudged foz the Platutif, Crod. 1. laſt publiſht 
203, | 


Beſwick and Gunden. Trin. 37 Eliz. B. R. Action g 


upon the Caſe; foz that che Defendant levied a 


aſe 17. 


Dam in ſuch a River ſuch a dap, whereby it -d2own- 1 in 
ed the Land of I. S. who afterwards infeoffed the of 4 Dali; 


Plaintif thereof , and that the Defendant adhuc 
malitioſe cuſtodivit the laid Dam, whereby the 
Plaintifs Land is ſurrounded ; upon this Decla- 
ration it was demurred in Law; and ſaid; the 
Action is not maintainable, foz the Plaintif had 
not any thing in the Land at che time of the Nuz 
lance ereued, and no new thing is done to his in⸗ 
jury: And cited 4. Af. 3:2 H. 4, 11. 13 Ed; 2; A. 
374. And the Lady Browns Cafe. Dyet. 319. 


Where fo every turning of the new Cock ſhe was 


chargeable ; admitted to be Law. And F. N. B. 11. 
N Uuz That 
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| That the Heic of ſhe Feoffe ſhall. have, Acton a⸗ 
who may gain ſt the Froffœ gf; 25 t at levied che Nulance: 
—— or And Rolts Calc, Paſg 25 Eliz, ſaid to be adjudg⸗ 
ar 5 ed; where one eregeg a Moutc ſo ner ta another 
ARion, Youie, that the Main delcended from, che, new 
Poule, 6c. and the Heir bought an Action, upon 
the Cale fo2 the. Melance made by building the 
Poule in his Fachers time, and recovered by, Judg- 
ment. Gawdy, held, che Action was well brought 
foz the keeping it up in his time, but not koz che 
levping ot it. Popham, There is a difterente, 
when there is nog any, pzofic remaining to him, to 
whom the Rulance is levied, then, it is clear, 
that none may have the Action, but he to wham ic 
was dane. Ap ik J have Pot⸗water running from 


a River to my Houſe, and I. S. ſtop it in his Land 


befoze it come to my Land, and he dyes, oz makes a 
F&offment over, mp Heir, oz my Feoffes, of che 
Land, can have no, remedy toy che wzong befoze : 

Nuſance Eut where aup p2ofit remains co the Heir, o Fe- 

continued off aftter, the Nuance donc, there.;to2 (o,miich 
therept as is kept from chem, they ſhall have reme 
dy: And in tyis Cale by the continuauce of the 
Nuſance, che ground ſurrounder is made wozſg.aud 
wozie, aud.theretoze it was agræd, the Acton will 
lie here: And lo in Cale of a_Non- Fealance, foz 
not repairing of, a Wank, where, &c., And two 
Judges held at frſt che Tozt was extinguiſbt by 
the Feoftmenc:,, But after the Judges all agreed 
that the Action was well bꝛougbt, and it was ad⸗ 
judged foz the Plaincif, Croo. 1. laſt” ul 


403. * . 8 , 


Caſe 18. Alton and Pamphyn. P. 38 Eliz. B. R. Action 


stopping. upon the Cale ſas ſtoppigu ot a way to his Free- 


d plead⸗ 
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id 
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iſnt. 40a, 
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| Chay. 15. 
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„kom the 4. Aff. pl. 3. Foz there the uſing was a 
duecw Pukattee, but it is not ſo heres wherefoze it 
was apfudgev kor the Defenvant, Croo. 1 laſt pub- 


of a Nuſance. FA 677 
pleaded, it was found foz the Plaintif, and moved 

in arreſt of Judgement, that it being a Hulance to 

his Free-hold,'he oughe 4ghave had an Aſſize, and 

not an Action of the Cale,'2 H. 4. 11. 21'H 7.30. 

Dyer. 2 50. Eut all the Court held, he might have 

the one; oz che other at his eledion: And it was ads 
ee the Plaintif, Ctoo. 1. laſt publiſnt. 466. 

Eeſwick and Cumden. M. 38, 39 Eliz. Co. B. Cafe 19. 
Activii upon the Cale, and Counts, that he was ſeij⸗ 
ed in ok Lande adjopning to a Bꝛok, whereof Not re- 
the Defkendant was ſeized, and that the Defendaut pairing a / 
cuſtodibit & tmanutenuit quendam molem in the Bank 
Biwk, by renten whereot the Bion ſurrounded * hi, by 
his his Land, &c. whercnpon the Dekendant de⸗ 
murred : And ic was relolved in this Cafe bythe 
Judges, that this Action ot the Cale lyeth not: Foz 
ik it were a Rulance, the Plaintik might have his 
Remedp by an Allize, oz quod om Anda 
man ſhall never have an Attion of the Cate, where 
he may have another Kemedy by a Writ ded 
in the Kegiſter; and this is given, where there 
wants ſuch a Nemedp. 2. That there is uo offence 
done by the Defendant, koz it is (aid he kept and : 
maintained a Bank, which ts; that he kept it as he 4 

found it: And ik it were u Hulaner beſore his time, 1 
it ts not any offence in him ro keep it; but the 
Plaintif is to have his rettedy, to abate it by a 

uod pertmittat ; and thetefoe che Cale here differs 


Fincux and Hovenden. Action upon the Cale. — f 
Paſch. 41 Kliz. Co. B. Whereas there had ban a of afl. 
wap within rhe City of Canterbury, leading from ; 
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St. Peters-ſtreet, to à ftret called Ruſhmarket- 
of may. ſtreet; and that all the Anhabitants of the City 
bs had aſed time whereof, &c. to pals that wap; and 
that the Plaintit Was an Inhabitant there, that 

the Defenvanc had made a ditch, aud eretted 1 pale 

croſs that way, whereby he had loſt ö is pallage. &c. 

In this Action it was agrter, that this Action lyes 
publick not foz a pꝛivate perſon, unleſs hr have (ome ppeju⸗ 
Nuſance; dice above other men. 29 HS. 27. As where the 
Spiritual Parſon of an adjoyning Church is, time out of 
Court. mind, to rcad P2aper every Sunday fo2 che Lozd 


Prio and his Tenants, in the Chappel of the: Pannoz, 


Nuſance: * 7 
and be do it not, here theLo2v may not have this 


Action : But they muſt have remedy by the Oꝛdi⸗ 
naty. And pet in caſe where no other Remedy is to 
be had there perhaps every one may have au Action 
as hath been adjudged between Weſtbury and Pow⸗- 
ell; whete the Inhabitants of Southwark had a 
common watering⸗ place, and the Defendant had 
ſtopt it, and the Pleintif being an Juhabitant 
there, bzought this Action, and it was adjndged 
maintainable. But that in this Cale it is puniſha- 
ble in the Lete, Croo. 1. laſt publithe, 664. + 
Cale 21. In Bulſters Caſe. Coo. 5. 104. It was adjudged, 
gonies That if a man make Conp⸗burrows in his own 
Land, and the Contes in create to ſo great a num⸗ 
wie- ber, that Rey deffrop the neigbbours ground ads 
. joyhing : the neighbours map uot have au Action 
upon the Cale foy this, foz pzelently when they 
Nuſance. come into their grounds they mne kill them, be- 
cauſe thep are feræ naturæ: And there it was re- 


bon, lolved, that none map newly erect a Dove-houle, 
wers but the Lo2d ok aPannoz and if another do it, 
he map be puniſhed in a Let; but no Action may 


be bzought againſt him by auy particular _ | 
ud 
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| Chap. I 5. 


W 


N * ts — —— — a; 
* 


; 


ol a Nuſance. 679 
And of this opinion touching a Dove⸗ coat, was 
Sir Roger Manwood, and the Barons ok the Ex⸗ 
chequer in che Grehequer- Chamber. Dee it again, 
Croo. I. laſtpubliſht. 547. 
Leeds and Shakerlay. Action upon the Cate, ſup⸗ Cate 22. 
poſing her was leized in Fü ok a Pill in Snode- 
land; and that he, and all thoſe whoſe eſtate, & c. Diverting 
from time whereof, &c. had a water-courſe run- 2 Warer- 
ning by ther Willages, viz. A. B. and C. to the ſain ie ., 
Mill, thai; che Detendant cut the Banks of the | 
Wlater⸗catrſe in A. whereby be loſt the pꝛoſits of 
bis Pill 3: afcer Verdict foxche Plaintif; moved to 
arreſt Judgement, becauſe it was not ſhewed in the 
Court, that he was leized of the Mill at the time 
of the cutting; And ko this it was held te be fuf- 
ficient ; and adjudged fo; the Defendansz Croo. 1. 
laſt publiſſit. 751. F883 Mn £5nchntit © wo * ; 
Norton and Palmer. 43 Eliz. Co. B. Action upon Cate 23 5 
the Cale, foz that he was-poſſefled of a Hauſe Sud 7 : | 
Garden foz Twency pears, and the Defendant be- Laying _- 
ing g Butcher z bad a Slangbter houſe and pard füth in a 
nert adjopning tothe Plaintifs Garden: That the — Ta 
Defendant- had eralted bis yard; and mast aviceh; m) Gar. 
whereby he conveyed the ülth, and offal of his den. 
Beaſts which be Slaughtered, into the Plaintifs 
Garden, wherefoze, &c. And it was arre ted after 
Mer dick fo che Plaintik, becauſe the Wric-and 
Count did not age, Cre. . laſtpubliſht. 829% 
Hoddeſon Knight and Grecſil. M. 5 Jac. B. R. 
It was reſolved, That a Commoner may not en- Ca. 24. 
ter inta the Common, where the owner of the ſafl & 25. 
bach Conies upon the ground, albeit he have fo 4 
many as eat up his Common, and- leave him not mn 
enough foꝛ his Beaſts, to chale and kül the Conies: ki C.. 
But the Beaſts ok a ſtranger he may diſtrain da⸗ nies, : 
| Au mage 


2 » . 
1 
5 2 


mage-feaſant, oz dzive them out of the Common: 
And if the Lozd ſurcharge the Sale with Conies, 

the Commoner, upon this particular loſs, may have 

an Action upon the Caſe againſt him, by all che 

Judges upon mature deliberation, they being befoze 

ot another spinion. Accord. P. 43 Eliz. Rot, 134. 

Bellew and Langgen. 28 Eliz. Cony and others. 

Cale 26, Surtey and Piggot. H, 1 Car. 1. B. R. The Cale 
was in effect thus; A. ſeized of White-Acre, and 
Nopping allo of a Boule, with the Curtilage and Yop-pard: 
of a wa. And in the Curtilage there was a water⸗pond foz 
rer-courſe the Cattle, and the water-pond came and gourded 
thozow the Yop-pard into the pond. A. enfeotfs P. 

of the Pop-pard, and afterwards leaſes the Youſe 

and Curtilage to S. P. ſtops the ſtream, and S. 
bzought an Action of the Caſe: And the queſtion 

Where Was, if by the unity of poſſeſſion che. water-courſe 


extinct by be gone, ſo that the feoffee of the Land, by which 


unity of he gourded might ſtop it: And avjudged, that it is 
poſſeſfon. ngt extind: Fo3 it is a thing ok neceſſity by the 
continual flowing of the ſtream. 12 H. 7. 4. of a 
Gutter. So it is allo of a thing that hath an ex⸗ 
iſtence during the time of the unity. As a Marren. 
35 H. 5. 5. Warren. 16. Otherwiſe of a Rent oz 
Map which a man cannot have in his own Land. 


14 H.. 7. And the Caſe. M. 6 Jac; between Chak. 


loner and Moore was cited, that an Kjectione firmæ 
doth not lye of a Watex-courſe , becauſe it is a 
thing\fluentand. incevtain-:Sce 11 H. 7. 25. Df a 
Gutter, and there agried notwithſtanding. 21 Ed. 
3.2. 31 H. 6. 3. That a crols way of 'neceſlicy, 
is not extindt by unity of poſſeflion: But other- 
wie it is ot a crols wap of eale. The Caſe of the 
Lady Brown was cited, who had a Water-courſe 
thzough White- Acre running to her Youſe, — 
dot 
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doth purchale White-Acre, aud then cuts and ſtops 
the Pipes; there ſich a Mater⸗courſe is god, be. 
cauſe of the intent of the owner declared; and the 
thing hath not now a continuance in the poſſeſſion 
of the party himſelf. And Dodridge agred, that 
the fence is extinguiſhed by unity, bicaule it is nat 
a thing of neceſſity; and lo the other Juſtices: 
And there this Cale was agreed A. had a Water» 
Mill, and a Watec-courſe to it over his own Land, 
and enfeoffs another of that Land, pet the Water 
courſe ſhall remain, and the Feoffe.cannot ſtop it. 
Noy. Rep. 84. 

Cantwell and Chureh. 
an Action of the Cale foz the ſtopping ok his way 


to the Common, and upon a'Writ of Etro; affirm⸗ ſtopping 
of a way, 


ed to be well beought, although he might have had 
an Aſſize. As if it be done bp a ſtranger, and not 
the Terre⸗tenant, oz by one that is dead, in which 
Cale no Allize Iyeth In Mich. Term-folfowti! 

Judgement was affirmed foz che Plaintik in the 
firſt Action, Dyer. 250, 22 H, 6. 15. 21 H. . 30. 
33 Hñ. 6. 26. Noys Rep. 37. „ 


the Cale, and declares, That where the Plaintif 


was ſetzed of a Boule in D. in the County of L. o End 


Way. 


and ſhews the eſtate, cc. and pꝛeſcribes to have a 
croſs wap, in, by, and thozowa certain way in ſale, 
e County atozelaid, unto ſuch a Claſe in D. in 
the laid County, and that the Detendant made a 
Hedge in the Cloſe of D. in the ſaid County, and 
did ſtop up his croſs wap, &c. And upon a UYerdiet 
fo2 the-Plaintit; exceptions were taken to the-De- 
claration, Noys Rep. 9—9.CJ 

Park and Stewlam. An Action was bought foz 


A Commoner bzought Atte 27. 3 


Paul Banings Caſe. P. 37 Eliz. Ju an Action upon Caſe 287 


_ 
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682 Actions upon the Caſe Chop. 13. ö 0 
ſtopping ping a way which the Plaintik had from ſuch a place il 6 
of a Way. gyer Black-Acre, where the Nuſance js, unto lucßh 20 
a Field (by name) And it was ruled co be god, Pp 
without ſhewing what intereſt he had in chat Fteld; 0 
foz it ſhall be intended to be a Common Field: D 
I. But otherwiſe ic had ben ad talem Clauſum. a 
"ht © There he muſt ſhew what intereſt he hath in the L 
14 Cloſe, 8 H. 5. 4, 6. Noys Rep. 86. 1 
14 Caſe 30. Gamford and Nightingale. Trin. 2 Jac. Co. B. ( 
14 Action upon the Cale, declares, that he was ſeized 
|  Ropping in Fee ok Black-Acre, and that he had a way to it 
of 2 wg by ſuch a gate, &c. and that the Dekendant hap .} 
faſtened the gate wich a lock; and it was adjudged, | 
Afi that this Action will lie, aud he ſhall not be put to 
! wc an Allie: Foz it doth not appear he doth claim a 
1 Franklement in the Land by which, 8c. foz it may 
be the Land of a ſtrauger, and then an Aſſtze doth 
not lie againff him: And then the diſturbance is 
pro tempore onelp, of which a man cannot ha ve an 
Adlize ; as where a man meddles with the Frankle⸗ 
ment; as in digging, oz making of a ditth, See 
2 H. 4. 11, 14 H. 8. 31. Dyer. 319. 6. Noys. Rep · 
112. pi 064 120407 313907 
Caſe 31» Reyner and Waterhouſe, An; Action upon the 
. Cale; The Declaration was, That whereas he is, 

| Ropping and by the ſpace of Twenty pears paſt, hath bien 

Church. an Inbabiceac within the Town of I. in the Pa⸗ 

0 way. rich of B. Aud whereas the Inhabitants of: L. de 
tempore, &c. uſed to have a common way as well 
foz Fwt-men, as koz Yoxle-men, to go and ride 
fromthe ſaid Town of L. to the ſaid Pariſh Church 

3 of B. on Lozds days, Feſtival days, and other con- 

| venient times to hear Divine Service within the 
ſaid Church, and to carry bodies, &c. dying in the 
ſaid Town, to the laid Church to be interred, m_ 


am—— - — 


pard ok the Church ot EB. and from thenceuntsthe 


of a Nuſanre. 


& 3 ſequen, viz; &c. an» ſhews the way-tho- 
zow divers Cloſes in L. 3 G. and over the Church; 


Church afozeſai?, aud backward, &c. and ſhe ws ont 
diſturbance made bpthe 2 Dekrndant, by making of 
a ditch: in one of the.Cioies in G. To this Diela- >» » - 
ratton the Defenvant vid pleds not guilty, aud there 1 
was a Trial, but by mitake gf the veuire, it was | 
quaſhed, and a new ven. facias. Hutton. Rep. 27. 

Paſch. 14 Car, 1. B. R Anonimus, Au Action of 
the cale was bꝛeught kor biverting an antient u- 
ter · courle, qui currere conſueviſſet & debuiſſet to his 
Pill; moved in arreſt, &c. brcaule he ſhewed . no 
Title co it by pꝛeicrip tion, &c. Eut it being alledg - 
ed Antiquus aquæduct. And that by it the water 
currere conſuc viſſ. &c. the Csurt held tt go, and 
adjuvxey foz the Plaintit; and gabe the fame Kule 
in another cafe of the u. ae nature, and the lame 
dap, Cxoo. 1. 359. " | 

Morley and -Pragnel, M. 14 Car. 1. B. R. Action Caſe 37 

upon the Cale by an © mu- depec againſt one, fog a 
malt:ztous-xxecting ot af£alibw-curnace, and boil⸗ puta, 2 
ung therein ſtinking⸗Tallow, to the angopance bf fam. 
him and his Gueſte, &c audit was moved in arreft; 
&c. foz that it was but his Trade; but it was ads 
judged foz the Plaintik. and laid, that everpone 
ought ſicuti {uo quod alienum non ladet; - Judge- 
ment foz the Plaini?, Croo 1. 367. 

Sands and 'Trefulus.,Croo. 1.415. Hill 15 Car. Caſe 22. 
1. B. R. Upon the Cale fog Topping of a Waters 93 
courſe, declares, he was leizedin Fee of. a Pill, and Freding a 
had a Mater⸗tourſe running in the Detendants . 
Land to a Water-courſe, which run to his Pill, * has 
and the Defendant had opped thts, &c. moved in lan. 4 
n becauſe he ſhcws net chat his 'Pill and Wis Ig 

Ter | os 
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Actions upon the Caſe Chap. 15. 
ter⸗tourſe was an antient, 8cc. and does not pꝛe⸗ 
fcribe to have a Mater⸗courſe in the Dekendants 
Land z but held to be god enough, foz he was 
lawfully in poſſeſſion, and the ſtopping was tozti⸗ 
ous, and it is not material to ſhe w que eſtate. 
Caſe 35. Winchcombe and Shepheard. Hill. 42 Eliz. Ca- 
mera Scaccaria, Crroz of a Judgement in the 
cutting of QAutens⸗Bench in an Action of the Caſe fs2 the 
che Bavk cutting down of the Bank of 'the River, whereby 
— his Peadom adjoyning was turrounded. The De⸗ 
&c, fkendant juſtifies by p2eſcription foz the teparacion 
of his (the Defendants ) Pill; and thereupon the 
Plaintik demurred , and adjudged againft him. 
That the pzeſcription was gd, and the manner of 
pleading. Erroz was bzoaght thereof, and Crroz 
alligned foz the Mannoz, viz. becauſe he pꝛeſcribes 
to cut down the Banks between the River, which 
runs to the Defendants Pill, and the River called 
Old Chatwell,-and ſaith , that he cut vown the 
banks of the laid River, and ſaith not between the 
Old Chatwell , and ſo not purſuant of the pꝛeſcrip⸗ 
tion; and it was holden to be an incyrable fault: 
And it was objected alſo, that he declares that he is 
Lefſe at Mill of Lands. and averreth not the life 
of the Leffoz, ſed non allocatur: But foz the firſt 
fault, the Judgement was reverſed, and the Recoz2d 
remanded : And the Court of Qutens-Bench a⸗ 
gainſt their fozmer Judgement, awarded a Writ of 
enquiry of damages, Croo. 1. laſt, publifit. 747. 
and in Herley. Rep. 118. 
Cale 36. Newall and Barnard. Paſch. $ Jac; E. R. The 
| Action was bzought aatnlt the Defenvant foz ſfop- 
For ftop- ping of th)ix antientlights, which had bern there 
uns time out of mind, and that the Defendant had ſtap⸗ 
lights Te- ped them up totaliter ad damnum, &c, Ths — 
— 


*. 


3 


Chap. 15. of a Nuſance. 685 
fendaut coafeſſed the ſtopping of two of them, and #aliter Ju- 
part of the third; and Juſfifies by the Cultome of AP 
London, that one may build upon an old foundati⸗ ſiomaof 
on, and upon his own Land, &c. It was adjudged Lenden. 
foz the Plaintif, Bulfir, 1. part 116. h 

Shery and Piggot. Paſch. 2 Car. 1. B. R. In an Cale 37. 
Ada ion upon the Cale ſoz che topping of a Water- : 
courſe, which had uſed to have its Current from ſuch ſtopping 
a place rhozow tuch a place, and lo to come into the de org 
Plaintifs yard, aud there to ful and ſupply a Pond 1 
with water foz the neceſſary watering of his Cats 
tle, the Defendant hath ecccted a fone wall, and lo 
hach ſtopped this, that the Plaintik wanted 5 

e 


water, and was thereby damnifiedz The Deken⸗ 
dant pfcaded in Bar an unity of poſſeſſion in th 
Land, of the Boule and place to which, and of the 
Land thzougb which, and of other Land ok which, 
&c. and the queſtion was, whether this unitp ot 
pollefſion will ex inguich this water-courſe ; Aud 
the whole Court agreed, that the water-courle was 
not extintt by the unitp*of. pofſeſſion, and the De⸗ 
fendants Plea was not allowed god; but the Zudgs 
ment was given foz the Plaingtf, aud agrerd, chac 
foz Commany, and pzivate wapes, and common aps 
Pendants a ſuch 1ike_pzofic.ouc.of Land, theſs 
things will be extine by unity of poſſeffion 3 but 
not lo dt publick wapke, aud water-courles, Bulſtr 


& 


PPP CCC 


3 part 4. | "at; 4 | 
Ayre and Pincome. B. R. An Action upon the Caſe 38. 
Cale was bzought againſt B. a Fr&e-holver toz ſurs , | 
charging of che. Common, and treavjng of the {ag of © 
grals; and the Plaintif had Judgem . I. ns Conn, 1 
held by Rolls, he might bave this Action, oz an 4 
Afſze at his Clecton, Stiles. 154. | 
Cantrell a nd Chur ck. Trin. 33 Eli. In Camera Scac- Cale 1s. 
| carii 3 * [1 
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Actions upon the Caſe Chap. 15. | | 
Ktepping carii, foz that in an Action upon the Caſe. The 


2 W; ro | 2 2 2 - - 
— 5 Plaintik declares, that he was ſeized in Fer of a 


Youle aud Land in D. whereto he had common ap- 
purtenanc in luch a place; aud that he, and all thote 
whole, &c. had had a wap from the laid place, 
whyecctu, &c, And thac the Defendant totaliter had 


ſtopped up his wap whereby he could not come to 


his Common, but had altagethet loft che ute theres 
of, &c. Not guilcy, Ueroit and Judgement foz 
the Piaincif; Erroz afitxned, that he ought to have 
had an Aſltze of Nuſance, not this Action, becauie 
che Inheritance is in queſtion: And io at che firſt, 
divers of the Julkices and Barons held: But after 
divers Potions and Tonftderations of the 15wks of 
5 Elir. Dyer. 11 H. 4. 2 H. 4. And others, they 
reiolved, chat the Action was well bought, foz he 
hath elcction to bzing either the one oz rye other: 
Foz although there hach ben a difference taken, 
where the way is lo ſtopt up, that he loleth the ule 
thereof altogether, and thereby his Common, there 


an Allize ſhould lie; but whece he is ſtopped but in 


part, and not totally, that there an Action of che 


Cale ltec, aud not an Allize: They did nom con⸗ 


ceive it not to be any difference at all, fo he hath 
election to have either the one oz the other Action, 
eſpecially as this Caſe ts, where it appears not that 
the topping was made by him who is the Tenant 
of che Free-holdz but it might be done by ſtrang⸗ 
er, who hath nothing to do with the Land, oz by 
dae who hath but a Term therein; wherefoze they 
all reſolved that che Action was well bzought.- And 


thereupon” the Judgement was affirmed, Croo. 1 
laſt publiſht, 845 · 74 ogg be 7 
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BG and Merril. 13 Jac. B. R. The Caſe was, Decgit. 
A. man hired another to carry foxhim a lead of 
Maodi r from A. to B. and tells him it was but Tight 
bundzed weight, and pzomiſed to pay him foz eve- By mi in- 
ry hundzed weight, Two fhillings tight pence , formation. 
and it was Two thouſand two hundzed weight, and | 
he believing the man never weighed it, and killed 

tome of his Yoales by ovcr-dzaught of them: In 

this Caſe it was reſolved by the Court, that no 

Action will lie foz this Deceit, becauſe it was by 

bis own folly and[neglei&, and he might have diſcos Warranty | 
vered it: As when one buyes a Yo2ſe upon a war⸗ 

rauty that he hath both his e pes, and it is apparent : 
he hath but one of them: Sut- otherwiſe it is 
where the thing is lecrec, and lies oncly in the Co⸗ 
nulauce of him that doth war*tant, and cannot be 
known by him that bupes oz makes the Contract, 
foꝛ the Law gives no xemevy fo voluntary negli⸗ 
geuce, Croo, 2.-386, Aud again, Bulftr. 3. part 94. 


3 Traces © Caſc. 7 Jac. Trin. B. R. A. doth konge a Cate 2. 
Letter in the name ok B. Paſter of C. falſly, foz - 
a Yundzed pound to be delivered by C. to him, as a + orge ry 
ſum that he bath in his keeping foz his Paſter, and of a Lets * 
A. ſeals this as with the ſeal of his Paſter, and C. ter to get 
having received this Wetter by A. cauſed it ts be money. 
read, whereby he under ſſod that B. had directed this 1 
Vetter to him, and hereupon delivered the Yundzed, 1 
pound to A. whereas in truth B. never wzote the | 
Letter, but A. fozged it, and upon this C. the Ders 
vant bzings Action upon the Caſe againſt A. It 
was 


Cale 3. 
my mi(- 
informati - 
On. 


What ſhal 


be fraud, 


Sale, and 
warranty 
of ſhecp. 


* 


Pleading- 


Cale 5. 


Sale of 
counter- 
keit Jewels 


be faid to 


Caſe 4. 


| knowingly 


Actions upon the Caſe N * 
was adſudged foz him, and affirmed in Erroz, albeit 
it were bꝛought in the name of the Servant; and 
albeit the wozd intelligebat were. not well averred 
and cxpꝛelled, Croo. 2. 223. Jenkins Century. 8. 
Caſe I» 

Harvey and Young, 44+ Caſe, and 45 Eliz. B. R. 
J am ſelling a Term of years E have, and whiles 
J am about it, I. S. laith, and aflirmeth co one that 
is treating with me fo2 the Term, that it is wozth 
a Yundzed and fifty pound co be ſsld, and thereupon 
he gives me lo much foz it, and it is to much; 
pet no Action will lie fo2 che buyer in this Cale: 
X tit if he that lells ſuch a Term, ſhall warrant it 
to be of ſuch a value to be ſold; this may bear. 
Action, Harvey and Young, 39 Eliz. Yelvexton. 20. 
Redhead and Harper. An Action was bzought in 
nature of a Deceit, That the Defendant had ſold 
to the Plaintif certain Sheep. and had warranted 
them to be ſound, when indeed they were rotten : 
The Defendant plea 5, thcy were ſound at the 
time of the ſale z & de hoe ponit ſe ſuper patriam + 
The Plaintif demurs, any it was adiudged fo) 
him, becauſe the Defendant had taken Zraverſe to 
the cauſe of Action, viz. abſque hoc, that the * 
rotten': And 3ſſne map not be taken u 
Affirmätives, 4 H. 7. 13. 1 H. 7. 95 5 A 
124. and Yelverton; 114. 

Southerne and HOW, Ws ac, B. R. Action p⸗ 
ox the Cale; The Cite tu ekect was ane 
Defendant was po | 
Jewels; and having 8 in 
ing the Plaintik to be there, | 
Factoz therewith, and the Fackoz tun E Plam⸗ 
tit, and intreated him to ſell We eels f zun. 
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the Plaincf nec knowing they were counterfeit} 
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fold the Jewels ( being/wozth a Yundzed pound J 
to the King of Barkary, fo; Eight, hundzed pound, 
and delivered the money to the Factoz, who: de live⸗ 
red it over to his Paſter z and the King of Barbary 
finding afterwards he was couzened, committed che 
Plaincik to Pꝛiſon, till he had paid him his Gight 
hundzed pound back again: This the Plaintik res 
quired of the -Defeuvant, and foz this the Action 


wu bzought ; and the Court incline» in their opi⸗ 
nions agaiult the Plaincif. Foz, firſt, they were - . 
not counterfeit, being wozth a Mundzed pound: 


Secondly , there is no warranty in the Cale; 
Thirdlp, it is done by the Servant; and the Paſter 
ſhall not anſwer kes it, If a Servant have a ge⸗ 


neral power, and exceed it, as make a wirranty, - ar 
the like; this ſhall not bind the Palter. 9 H. 6. 


33. Doct. and Stud. 137. 3. The Dervant had but 
a power, and he coulo nocaſſign over that to ano⸗ 


ther. 


And by Dodridge » Juſtice, It a Gold-ſmich 
make Plate, wherein he mingles dzoſs, ſo as it is 
net accozding to the Standard, and ends his Ser- 


vant td a Fair to ſell it, who ſells it foz god Plate, 


accoading to the Standard; fo2 this an Action will 
lie againſt the Paſter, Ad quod. Mountague als 
ſented, becaule it fails inche paice of the Silver: 
ut dere it fails but in the 3 fo Ji wels are 


(e @diverlicy, pretii 
1142 I one command 
1 e, and the Servant 
— "whereby the Servant is 

„ pet — Servant. ſhall 

not. bave his 7 — againſt che Maſter. And 
ace cited this **. ts SEG n 
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Adios upon the Caſe. chat ij 


Counter- Co B. A Ctochicr of Glouceſterſhire „ ſold: very } | 
Sonder, gay Cixch, le that in London, if «hep law ang 
. loch ot. dis / mark, they wanld buy it, withont 
eart hing the;eot. And another that made ill Cloth 

put his mark upon it, without his paivity : And an 

Action ef the Cale was bꝛought by him that bought 

ihe Cloth ko this, and adjudged actionable, ;Groo. 

2. 470. Per lee ihis Cult ſomc what otherwiſe re⸗ 

2 in Bridgmpans Rep. Las. 12. and Popham. 


44 


143: 

Caſe 6. Leviſon md Kirk. Trin. 7 Jag Ju the Crche- 
auer. -Acion-1pon, the Cale; That, whereas che 

ſervant Plaintif was a Perchant, and 13 Maxtü, 40 liz. 
not pay» intended to go beyond Deas to M. to Perchänpize, 
ing cn the ſame day and pear at D. he acquainted, che; Des | 
his maſter tendant wich his determination, and then in the 
whereby, ſame plate appointed and truſted the 4 : 
&. _ his Servant. to rcreive fo2 bim ay 
ze and gods, which 75 91 FRG, 
carried o tenbiped tp che Plainmif oo anc 
* - (Vopage, aud op. v.fgache cnſfome of . aud to 
Dilpole of they, aud,couvers; them for che pagfit 

and.commodi.p of the Plaintif, andthercypoy.co 

vepid divers gods ta the Pilendante and 


lame nape n) pear the Eiaistif t da lee 
lailed 40 M, and tha within, Kipe dapes | 
Twenty picees.pf;@iclpec were baought. ”m_ 
Poꝛt of S conſigned y be W 2 | 
dant in the abſente 7 zintt 
Defendant, on (purpoſe 5 
if ber Cuſtome, and to nk. 
4 Cuſtome unto him, he did raks 1 
1 conſigne d, aud land chem on the Land 
Ii ſaid, che Cuſtome nat paid 3» 
ff *  loit his godpapitoateitepioz 


TE * N 2 A A * ©, V WA. * Tv * A Cx 7 
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Cuſtome, &c, Upon not guilty, and 


* 8 43 0 ; | 
koꝛ the Plaſt if, Lanes Rep 68. and 84k 2 263. 8 
Stavenet and Mere. Paſch 44 Eliz: Co. B. Adi⸗ Caſe 7. 


ow upon the Caſe foꝛ Deteit; tos that he told un- ie, 4 
to him 1wFDxen. and warkauted :hem ound, abſ. warratc 


gue infirmitate ubi tevera non fuerunt, 8c: Not'of Ute 


gutltys found guilty foz the one, and not guilty 
toz the other Pation in arreſt ok the Judgement, 
becauſe he was found guilty but of one, and tie 
warrancy alledged was joput, ergo not the ſame 


| warrancy'*! Court held it gos, foz the Action is 


kounden upon the Beteit, not upon the Contra; 
Judgement fozthe Blaintif; Croo. 1. l4ſt publiſhes: 
884. 1 8 

FPerten and Bud. M. 42 Elif. Ce. B. Acton ups 
un tht Calt ; *where Bud had bꝛougbt debt in Cd. 
B. upon = ill of Fozty paund againſt the Plain⸗ 


cite h. 


jn 4 fur 
of law, b 


tif z it appeared to che Court all but Eixht and zn unde, 


twentp ſhillings was paid In Trin. Term; the proſecut?ñ 
Court oꝛdered, that if the Plaiucif would not at⸗ 3 
- cepr of the Eight aud twenty thillings- with ſuch 


damages as the Court ſhould: afleſs, then che ngw 
Plaintif ould impart till Octab Mich. That the 
ſendant knowing of this Oꝛder, had 1 ed a 
nihil dicit ta be entted. Demuerer ; fox that it wan 
Mot werten that he tendzey che Eight and twen 
Willings: 2 Nihil dieit 48 the 'Ac of che Court: 
f Eourt agreed that che Ackion woulaJie 


ell him a | 
— | 


Lebe lame, & varits' infittaies- 
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pleading. 


Caie 10. 


Selling of 
anothers 
Horſe for 
his own, 
that were 
another 
mans. 


Actions upon the Caſe. Chap, 13. 


tibus deficere, viz. with Spavins, Splints, & ad 
laborandum impotentem, equam præqictam ſanans, 
& abſque aliqua infixmitate warrantiza vit, & ean- 
dem cquam prædictam 31 Mail, 19 Jac. pro Ten- 
ty pound apud London, &c. cidem Willo. falſo & 
fraudulenter adtunc & ibidem vendidit, & lic dictus 
defendens fallaciter decepit, the Plainrif of the 
laid Pare, to his damage, &c. The Defendant 
pleaded not guilty, and found againſt him, and it 
was moved in arreſt, of Judgement, thatzide De- 
claration was not god, Firſt. becauſe he doth not 
ſay, warrantizando vendidit, fo otherwily it may 
be, that che warranty was at one time, and the ſale. 
at another time, although they both were in one 
day, aud then the Action is not maiutaingble.z aud 
although the pzecedents in the ok} of. Entries be 
in this mauner, it was anlwered, that-cherg it is 
warrant. vendidit, which being ſhoztly wit may 
be expounded warrantizando, Which cauſopns it ts 
the lale; but as it is, it may be otherwile intend⸗ 
cd, and then the Declaration is not god. Hecondly, 
this Declarat iun is uncertain foʒ want of the wozd 
(& after the warrantizavit, fo2 as it ie, it is in- 
lenſtble. And of that opinion were Dodridge and 
Chan. bcrlais, lut. Lea, Chief Aufl ice, did not des 
liver eny opinion, wherefoze the Defendant, aps 

pearing, the Plaintif detlared de novo, Crpo, 2. 
part 60 3. „ . e C1 4 | 
| Harding and Freeman, Mich. 1654, B. R. The 
Plaintik (in an Action upon the Caſe.) declared, 
that the Defendant did ſell co him a Gelding, and 
upon ale thereof did falfly affirm to him, that the 
Gelving was his own Gelding, and that he bztv 
him of a Colt, which was not true, but it was ano- 
ther mans Gelding 3 upon got guiley, .Uerdict — 
dye 


9 


— — 


Chap. 15. 3; of Deceit. 693 


the Plaintik, and motton to arreſt zudgement! ä 
1. Foz that there was no warranty wich che kale: 
Euꝛł it was adjudged fo} the Plaintif, Stiles. Rep- 
10. 
: Francis ugiuſt Leiceſter. Paſch. 16 Jak, b. K. A. C 
bꝛought an Action againſt P. fo that he falſo-& de- al 11. 
ceptive lad to him Two hunde and twenty Selling 
Dyhep, affirming them to be his own, ubi revera ſheep for 
they were the Sheep of I. S. In this cale it wis ad⸗ his dun, 
judge, That albeit he did not ſhew chat I. 8. did re⸗ r. c 
take hes gods, oz ſued him foz them, yet the Aceton maus. 
didit: or the falt of gads by a man . | 
themto'behis'own; when he knoweth them to be a 
ſtrongers. is an offence and caule of Acton, 42. 
Aſſ. pl. 8. Erco. 2 474. 
Fowk and Boyle. Viich. 16 52. B. R. The Phin⸗ Caſe 12 
tit bꝛought an Action upon tiye Caſe, foz ſelling' to 
bim kalle Bills ok publick Faith, to the value of tle Bil 
Eight bundzed pound, knotoing them to be kalte, of 5 
wich intent to deceive him, the Defendauc demurs he fac, 
to the Derlbration: But after the Exceptions ta⸗ 
'ken, rule given 3 e IE foy the Paths 
tif, Stiles Rep. 3 
Brightwell 155 Robinfors Paſch. 1653. B. R. Cale 13. 
Au Acton upon the Cale was bꝛeught fo deltve⸗ 
riug iu n kalle note vl gd. fog. which Excize was Delive. 
to he paid in the'Offire dt Excize; whetevy' e WAS fals wore 
| compelled" to pay Fifty pond, to his damage; bc, of goods 
upon not guilty, verdict, motlon to arreſt Judge⸗ for Exciſe 
"ment; Iran toz the Plaincif, Stiles N28 
3699½6ù | 
0 Caſe. Deceit; Foz that the Defendant Cale 14 
dio tb cM laintif vivers gods; as his own gwvs, Selling 
„ ubj teveta"they' were the gods of a üranger; and _ C 
I the Defendant ſciens they were the ſor pj. © 
Fr 3 Nds own, 
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694 Actions upen the Caſe Chap, 15. 

ads of a ſtranger ; and it was adfitdged againſt 

> — Croo: 1. laſt publiſht. M. 27, 28 Eliz, 

* | A 

Cale 15. Ruſſell lyought Deceit again Vaughan, and de- 

©  Clared, That the Dekendant ſciens that. he had no 

ſelling Title to the Advowlon of D. tak upon him to be 

lang to owner of it, aud ſold the pzofits vf the ſaid Advow⸗ 

|| He had no ſon to the Plaintif pro quadam pecuniæ ſumma ; 

title. And in arreſt of Juigemenc it wis urge, that the 

| Plaintif di) not aver; ubi re yexa;ithe; Defeupanc 
had no Title, Et neon allocat ur. | 

Cale 16. Furnice and Leiceſicx. P. 16 Jac. Attion upon the 

In the ſale Cale; foʒ that the Defendant falſo c deceptive foly 

of ano- unte him ſuch 3 dap Two hundzed and twenty 

mers Shep, afficming* that they were his own Sheep, 

goods ubi re vera they were the Shep ot R S. The De⸗ 

b fendant pleaded not guilty, and found against him; 

And it was moved in arreſt of Judgement, that the 

Action lay nat, becaule he voth not ſhew that he had 

aup damage, oz that I. S. had re-taken them, o2 ſurn 

bim foz them, as 42. Aſſ. 8. ſed non allocatur; fo 

the ſale of gods which were not his owu, but affirms 

ing them to be his gods, knowing them to ben 

ſtrangers; is an offence and cauſe of the Action; 

and if he ſhould tary untilt che gens were taken 

from him again, it might perad venture he miſchie⸗ 

vous unto him, and he ſheüld be withant:;remedyz 

where koze abſente Montague, it m, adjudged fag 

| the Plaintif, Croo. 2. part . 9 1% 

Cate 17. Sir William Clarks Caſe. Croo. 1. laſf publiſht. 

10 uy in P. 873 · Foz that one I. 8. being outlawed at tlie 


||| an officer Plaincifs Suit, and a Capias utlagatum, awarded 
in che de- agajult him, directed to the Defendant; Sherif of 


sk er ig the Countyof Bucks, returnable gt luch a.day, &c. 
an heran le he did not return the Marit, the An 
0 Mr ; ; % Is” ; 5 , a 


Chap: 15s of Dreeit - 
was bzought, and Judgement againſt the Defen- 
dant, by non ſum inſbrmatuis, and upon a Writ of 
Inquirp ok damages founy co Ftp pound, and 
; vow William moved in arreſt ot Judgement, that 
5 an Action lies not foz not returning the Wkiß: 
4 
p 


and of chav opinion were Walmſley and Walbertonz 
| foz in nocsreturning this Writ, che Nuens com- 
mands netzlecked, which ſhe aught to puniſh. But 


ſbews to the Sherik, ehe pörty who ia e be abete 
ſtedz and delivers unts/himithe Mit, requtring 
bim to make the arreſt; if he dothir not, an Acton 
upon the. Cale lies agaiuſt him: Wut here non 


Sperit could find lim; Whereko seh 8cc;/ Kinpſmaill; 
althaugh the Qu ten map pzamile'thsconrenvpe; vo! 
the party having loſs by. not returning the Uri, 


There were many! Mꝛecedents, thac'Tuch Adttons 
Chandelor and Lopus. Paſchali JF4c3B. R. 


in the Exchequer⸗Chambetu aon upon the Cale 
whereas tue Defendanc-boing 4x 


Stane , and ſold'it to hinyfop a Vardzed poitily{ 
Abi re. vera it was ust a Berats- Dion ;' Defeiibaint 

pleads nat guilty, :Uervic, and Jungement in the 
Mings⸗ Bench; Erroy was byougyt in the Erche3 
giter-CThamber, foz that tt is wot ew chat dhe 
Defendant did warrant it to be Bean 63 did kfH 0 


But he ſhould beonelp awerced foz. his contempt; 


by: Walmfley, Ake the party that ſues the Wrtt, 


conſtat, whether the party was arreſteng ox that the 


a, 
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map habe this Atom allo; anmtheCTlecks, fütdzd. 


* * 
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habe bien bhʒough t, wheretoze abſenteo A nderſou ad- 
journatur. „ . % 0 OT eren .nu oy eh 
Nin *L 


Cate r 


1 
n 


that it was not fo. And (Anderſon onely againſt 


it x it was avjubgev to be no taufe of Adton; and 
the InzLement was reverſed, Croo. 2. 4. SECT, 


| l mib ans In the ſale 
ham skill in Je wels wand pfecidus Bones, had A of a coun- 
Sono: which be affirmed to Lopu* tu be à Bent terſeit 


Jewel. 


_ 


SECT. II. 


Cate Layer and Warner, & alios in the Exchequer- 
1. 1 Chamver. Upon Trover aud Couverſiun of 
Two thouland load of Coals, the Defendants were 
found guilty of leveral loads, and Leverallp, and 
not guilty pleaded fcz the reſidue, and entire colts, 


Trover. 


Plcading. and one miſericordia againſt the Defendant, and 


one miſericordia againſt the Plainiif pro falſo cla- 
more. And Erroz alligned, becaule the Judgement 
Judge- was againſt poth the Defendants ſcverally foz che 


ment. ſeveral damages, there being a Jopnt-Trover lud 


to their charge: Eut it was adjudged foz the Plains 

— affirmed, And it was ſaid, che Cale did differ 

rom Sir John Heydens Caſe. Coo. 11. 5. Croo. 1. 

| 39» | 3 FIT! 

Caſe 2. Swaine and others againſt Stephens. Hill. 7 Car, 


I. B. R. Trover and -Couverſion, whether this 


within Agtion be within the Statute of Kimitations, 
dehnt time Court held, that all Actions upon the Caſe ſhall be 
ue bzonght within ſuch a time, and Trover is inclu⸗ 
Pugh. ded in thoſe general wozds, Aaions upon the Cale, 
2. That the Proviſo ( that if the Plaintif be bes 

pond Sea) be (ball be ſavedz the ſame Cauity 
hall be co che Plaintif, the Defendant being bes 

- pond Dea. 3. That though barred by che Dcatute, 


Aft of ag from the time of Converſiov, © yer requeſting 


Limirati- him upon his coming over from beyond Sea, to rt⸗ 
en.. peliver it, and be xefuſing it, if this be not a nem 
caule of Action, and ſo he is ren ozed to his Action; 
and ſo it ſ&med to be by two Juſtices, Croo. 1. 
7. 7% „ „ IEEE SEAN 
Caſe 3. Trover and Converſion againit — 1 


Actions upon the Caſe Chap. 13. 


chap. 15. of Trover and Converſion, &c. 697 "Y 


- ranger by che appointment of che 


2 merits ons 


Wife, ad uſum ipſorum; moved that the Action — 
lieth not againſt Pusband and Mife joyntly foz d wie 
converſion to their uſes, during Coverture, foꝛ ſhe * 4 
cannot convert to her own uſe; But Trover will 
lie fo; converſion by the Wife befoze Coverture, oz 
by the Wife onelp during the Coverture: Eut it 


Eee” 


was adjudged faz the Defendant, Rhemes and 


Humfreys. Paſch. 8 Car. 1. B. R. Croo. 1. 184. 
Baſſet and Bainard. A. ſells a Yundzed load of Cate 4. 
Md of his Tris to B. to be taken by the Aflign⸗ 
ment ok the Bargainer, and after A. ſells a Yun- . 
d2ed load to C. to be taken at his pleaſure, B. afligns 
his intereſt to D. the Uendoz aſſigus. &c. C. takes 
them away, and D. recovered'in an Action of Tro · 
ver, Noys Rep. 32 See in caſe 20, at large: | 
Chapman and Allen. Trin. 8. Car. 1. R. R. Croo. Cale 5. 
7, 197. It was reſglved, that if Mine be put to one ert 


to paſturage, and after the owner doth lell them money ſor 


awap to another,: who demands the Bine of him che paſtu⸗ 

that doth depaſture them, who denies the delivery rage of 

till he be paid fo2 his depaſturing. 1 g Cactle, 
x owner 


payes what was ue, and had the Hine delivered t 


bim; that he that hought them may recover the 


wozth of them krom him that kept them, and that 
the demand and denial was a Converſton, and that 
a man may not keep Cattle in luch a cafe, till he be 
paid; as a Zaplo}, oz Jnn-keper may, but he muſt 


lue the owner of the Cattle fo2 the Paſture. RT.” 
Rockwood and Feaſar. M. 33, 34 Eliz. B. R. Cate 6. | 


Action ſurtrover in London. The Detendant. plead- vi ad: 


ed, that long time bekoze the Converſion ſuppoſed rhey were 
to be, I. S. was poſſeſſed of theſe gods, as ok his his own 
oten geods at R. in Norfolk; and that he, befoze the 80004. 
Converſion ſuppoſed, did caſiially: loſe them, — | 
* or they 


Actions upon the Caſe, Chap. 15. 
they came co the hand of Jo. Palmer by Trover, 
who gave them to the Plaincif, who lot them in 
London, and the Defendant kaund them, aud afters 

ward did convert them to his own ule by the com⸗ 
mand of the laid I. S. as was lawful foz him to do, 


to the general Jſlue ;' But all the Juſtices held it 
a god Plea, foz it confeſſeth the poſſeſſion and pꝛo⸗ 
perty in the Plaintif, againſt all but che lawful 
owner, Nota, this Plea was deviſed by Cook, tp 
alter the Trpal, Croo. 1. laſt publiſht. 262. 
Caſe 7. Holiday and Hicks. M. 40 Eliz. B. R. Aion ups 
on the Caſe, Sur Trover aud Converſion of Five 

and twenty pound z upon not guilty, a ſp2cialUers 
dict; That the. Defendant being Servant, and 
. Factoz of the Plaintif, told Twenty quarters of 
his Palkers Cozn foz Five and twenty pound, and 

+ Converted it to his own ufe 3 and Judgement was 
given foz the Plajntif ; Eut afterwards upon a 
' Writ of Erroz it was reverſed, and reſolved, that 
this Action lies not fo mony found, unleſs<it-be in a 
Bag, 55 Cheſt, Croo. 1. laſt publiſnt. 638. 661. 
And to this all che Juſtices and Barons agreed. 
Hill. 42 Eliz, in CawerasScaccarii; fo when the 


For mony 
found, 


becauſe it cannot be known, Croo- 1, laſt publiſnt. 


6, +. „ py: mne 

Cale 8. 7 Cndrick aud Archer. M. 32,3 3 Kliz. Co. B. 
klesdea The Plaintif veclared, That where he himſelf 
they were Wag paſleſſehot Seven andtwenty Cils of Linnen 
nis wn oth, as of his own gods, the ſame came to the 
goed hands ok the Defennant by Trover, and he knows 
ing them to be the gods of the Plaintif, fold: them; 

| Cc. and converted, &c. The Defendant pleaded; 
that as to Four and twenty Ella of Wen ee 

( 4 och, 


and it was moved, that this is no Plea, but amounts 


Plaintik loſt the Mony, he loſt the property alſo, 


— — | 9 
5. Fbap. 1, of Trover and Converſion, &. 69. 
er, [Cloch, long time betoze the loſing, one Copland 
fn was poſſeſied thereof, ut de bonis propriis, and ſolna2˖g *) 
rs them to the Dekendant, who befoze any notice that 
ts thep were the gods of the Plaincif, aud befoze any 
7, requeſt, ſols chem to pertons unknown : And as ta 
s | the other ther Ells, he was alwapes ready to deli- 
it ver chem tothe Plaimik, and pet it is upon theſe 
„ | Pleas: the Piamnik did demur: And it was ads 
l judged; fo2 tyve Plainuf. upon the inſufficicney of 
pd | the, Plea, Leonards Rep. pl. 303. —_ 
| Flewell in and Rave. M. 8 Jac. The Taſe was,.Caſe 9. 
bat where A. B. aud C. H. was indebted to C. in 
> luchalum of Ponep; and B. in ſuch a ſumof Po⸗ 
ney was indebted to A. it was agreed between A. —— | 
I and C. thet B. in biicharge of his debt unta A. ſhoulv to E 
| dilt har ge the debt sk Av un. o C. in paying; and de#over. 
livering Unco him certain commodities; which he 

then had in his hands and pofleflion, being pzopers 
ly the gods and commodit ies of A. and which B. by, 

aud wih che conſent of A. did aſſume to deliver 

them unto C. in diſcharge of the debt of A. unto” 

bim, and C. was content ed to actept thereof: Ac⸗ 

cozsing to this agreement made between them, B. | 
dis notzactoꝛding to his pzomiie and undertaking to 
diſcharge the debt of A. unto C. by delivery af the 

gods unto him, but contrariwiſe div convert them 
to his oum uſe :- After che death of A. and fo this 
C. byoughti his Agian upon the Cale foz: TLrover | 
and Converſion ground. upon this Deceit: And it 
was agreed tube actionable; and Judgement mas gi⸗ 
ven by the Court.: Foz if a man gide q ta de- 8 
liver over to another; if. he to whanr this Bailment 
was firſt} made to bail over contratyto the trust in 
him repoſed, doth dot deliver them 'oyer 8 he. was g . 
to habe done, but convert them to his own 9 Au 

| at 
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700 Actions upon the Caſe Chap. 1 oÞ6* 
hath by this deceit made himſelf liable ta an Action 
Converſi · hoth of the firſt Bayloꝛ; end of the party to whom ther 
on wnat. they were to have been bniled over, and either ok erb 
them may have this Action ogainſt him koꝛ this; _ 
but both of them may not have their Actions, but | © 
he that firſt begins ſhall goon with the Action: 4A. 
And the Court agreed this clearly, That this not i 
bailing over, and delivery of the gods by B. the firſt pl 
bailce in ſatisfaction of the debt of A. and accozd- 10 
ing to the agreement between A. B. that this doth | * 
amount ik Law to make a Converſton : And that] © 
by this he hath made himſelf ſubject and liable to an | -, 
Action to be b2ought by the party to whom be | © 
Hould have delivered che gods. Williams; If one : 
deliver a Deedtodeliver over, and che patty do not , 
deliver it over accozdingly,He'to whom it ſhottld be f 
delivered, may have this Action again bim. Dyer. , 
20. 21. pl. 125. 228. The whole Court agreed in 
this, that the Action brought by C. the Plaintif,, 
against the Dekendant, being che firlt baile; foz 
not bailing the gods unto him acchzstag to the 
agreement, was well bzought : And that here was 
a god Converſion in Law; Bulſtr. 1.68. 
Caſe 10. Action ſur Trover & Converſion bf & Hundzed 
Mal⸗tats, and Sixty Ponkeyes, and upon not guil⸗ 
About ty it was found foz the Platnrif, and moved in arreſt 
duſcats. nf; qudgement, becattle ft wis not ſhe web that they 
| wete rerlatmev, as Toy OP z but Judgement 
mis given foz the Plaintif - Wo fyz/ a. Partot, fo; 
they de merchandize and baluable, Grimes and 
Shack, Mich. 8 Jac. B R. Crob. 2. Rep. 262. 
Caſe 11. Flnes loſt a Hauk, I. S. found hint, and told him | 
to A wbe gave him to Sir Jo. Spemer, who lolsn 
- About a him dver, ang notwithflanving'that he knew the 
wawk, Hawk; pet he is not iu this tale — 
| ton 


_  Voules, o cut the Trex,on his Lenaugy at Will 


F 


Ban 15. of Trover and Converfion, &c. 701 
Action upon the Caſe upon the Trover, &c. And 

there it was laid, that the Plaincif ougyt to count 
exp2eſly. that he was tame and reclaimed. But Þ 
Southcote held, that the wozds he was poſſeſſed ut 

de bonis propriis tmpozt as much, Dyer. 307. 

Southcots Caſe, Coo 4. 83. It was reiolved, It Cale 12. 
A. do deliver gwds to B. foz to keep, and the gods be 
purlopned away, pet -B. ſhall be charged in a Mrit —_ 
of Detinue: Foz to keep, and to kep ſafely is all RET 
all one. Eut it B. do take them to keep as his own 
gods, he ſhall not be charged with them And if 
A. do plerge gods unto B. and they be purlopned, 

B. ſhall not aul wer them, foz he had ſome pꝛoperty 
in them, and not a cuſtody one ly, and pet if he k@p , 
them atter the day, and tendcr of his Poney, let 


him lk to himſelf. But a Ferry-man, JInn-keper © 1 


oz Carrier which takcthhere, they are to keep gods, | 
delivered to them, ſafcly, and they ſhall not be } 
charged ik they be ftoln oz purlopned : Eut a Fa⸗ 

02, oz Servant (although he have wages) doing 

his indeavour, ſhall not be charged: And if that 

which is delivered in the firſt caſe be a Cheſt, and 

the Baploz keep the key of it, the Baplee ſhall not 

an[ wer foz any thing ftoln. © / | 
Counteſze of Salops Caſe. Coo, 5. 13. It was Caſe 13. 
relolved, That when any thing is delivered to ans- | 
ther without auy truſt oz confidence 3 and he to Bailmenr 
wholp i 4s delivered, by uegligence, ſuffer it tobe breach of 
ſpoiled, ns Action will tie foz this: As where Te⸗ 

- nant at Mill of a Pouſe tam negligenter & impro- 

vide cuſtodivit ignem quod domus illa combuſta 

fuit ; Put kfoz a voluntary Ac, an Action of, the 


Cale lpeth without entry agaiuſt ſuch a Tenant, as 


where ye ſhall voluntarily burn, oz pull down the 


Do 


1 n 


„ 
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Iuntarily kill, oz ſpoil it, I map have Ttelſpals, oz 
perhaps this Actiou; But in Caſes inhere there is 
a confidence jopned with the delivery, there foz a 
permilitve oz negligenc waike oꝛ lpaile ; this Acti- 
on map lie: As where 4 deliver a Y3zſe to one 
lately cokep, and.cye Defeyvanr tam negligenter 
cuſtodivit quod ob defectuny, interiit : Du wyere 4 


deliver o mp Shepherd my gods oz Cattle to keep, 


and be luffer them, by his negligence to perith, 4 
map foz this have chis Action. 
Cale 14. Howlet and Osborne. Hill. 37 Tliz. iu Co. B. 
Bailmene Aſſumpſit, che Cale was, that one delivered Ten 
of money Pound ro che Detendaut ts deliver to the Plaintif, 
no good and the Defendant pꝛomiledthe Plaincif to pay ic 


conders-ro him, and upon this the Plaintif bought this 


„Action, and it was ruled, it will not lic. 1. 

Walmſly ſaid, if the Plauntif had given a dap fo; 

the payment thereof, it had ben god, Croo. 1. laſt 
publiſht. 380. | 

Caſe 15. Sir John Ratcliſſe and Davis. Trin:$ Jac. B. R. 

' In Trover foz a Hatband ſec with Diamonds; 


When a The Cale upon a ipccial Werdict was this, The 


pledge Plaintik was pollen ed af che Batband, auv pawns 

redeemed Ed it to one W hit lock fox Five and twenty pound. 
na time of Redemption was limited, the Mile ok 
Whitlock (her Husband being languifhing ) by an 
allent of her Husband delivered it ts the Meten⸗ 
daut: Whiclock dyes, che Platncif tendzed dhe 
Five and twenty paund to the Mike, being Grecu- 
trix;whichirefuſed, andit was found that the Plaͤin⸗ 
tif demanded. it ut the Defendanc, who tetuled to 
deliver it, and convetten it tu his omi uſ 


was adjudged foz the Dofertdant, and reſolved in 
tale at a yawn, That he that doch pledge iepyary f 
ime 


Chap. 156 
Do if my Eaple of my Yole, d2 other gods, vo⸗ 


ley And it 


| Chep. 15. of Trover and Converſion, &c. 703 


time to redeem it during; his life; and his death to Debt with- 


the Pefendaut, to the delivery of it, albeit it be 


whom it is pawned; it is no impediment to it, but , on?: 
otherwiſe it is of the deach of him chat doth pan EA 
it, foz his Exetutoʒ cannot redeem it, foʒ albeit there 
be a condition, vet it is a perſonal condition that is 
annered to it: And the tender of the Five and 
twenty pound muſt be to the Executrix, and not to 


upon ton ſideration, pꝛoduceth nothing, but a cuſto⸗ 
dy in him to whom it is delidered, and is not like ta 
a moztgage. And it was held, chat dy the tender of 
the Twenty five pound, ano the refuſal thereof, 
the pꝛopertp of it is pzelently reduced to the Plain⸗ 


tik without claim; And ic was held, that che Exe⸗ "Y 
cutrix ſhall; have debt foz:the: Five and twenty | 
pound againſt the Plaimif; and that if the pawn pron © 
be ok a periſhing,nacure, as Cozn, Dyl, &c,. aud ö 


no time of Redemption is let, and che party pay not 

his Ponep till it ve periſhed, and no default be in | 

him that hd it in pawn, he ſhall havedebe fo3.h's 

Poncy, aud the other no remedy io2 His gwdo, Lel- 

vertons Rep. 178 179. and Croo. 2. 244; 245. 

and Noys Rep 137. Croo. 2. 44. 8 
Igaac and, Clerk. Hill. 12 Jac. B. R. The: cafe Cafe 16, 

- was upon a ſpecial Merdic. Rich. Adams di reca⸗- 

ver agaiuſt one Lewis in the County Court Forpp 

ponnd thictten ſhillings lour pence. foz damages; 

upon this a cap. ad ſat. iſſurd out agaiuſt Lewis, 

and a Return made of; a Non eſt inventus hy Clerk 

the, Defendant, Strieant of che Mare upen : which 

a Writ of; F ieri ſacias iſſued gut agniuſt Watkins, 

aue gt his edges to be exetuted upon hiagwie; 

and pen t Puts af aack taken in execniens 

Iſaag the Mlaintif being chere pzeſcuſ and to ſtay 

the :ſale of: thele thꝛen Wuts of Sack ty taken by 


N14 virtue 


ns” 


7044 - Adtions upon the Caſe - Chap. 15; 
virtue of this Wric, the purſe and two and twen⸗ 1 
ty pound in it (foz which the Action was bzought } vi 
did ( ſuch apap and place ) pawn en in De- b 
| poſito ) in the hands of Clerk, to che intent and pur- a 
Pl poſe that he ſhould keep the lame uſque 13 Marti 
edge. next enſting, being the Court dap, and ryis only as 
a pledge foꝛ the re-delivery of the (aid three Butts 
of Sack to Clerk, upon his requeſt, if Watkins in 
the interim did not obtain from Adams ,* to ſpare 
the levping of this Execution; the Jury find no 
requeſt made, noz that Watkins had pꝛocured the 
ſparing of the Execution: But they find the res 
queſt made by the Plaintif of the Defendant, -to 
deliver the purſe, with the Boney in it, and bis Re- 
fuſalto do it: And if upon the whole matter, the 
Court ſhall judge it to be a Converſton, then they 
find the Defendant guilty : But if they Gall judge 
this no Converſion, then they find the Dekendant 
not guilty : It was adjudged againſt the Plaintik, 
Bulſtr. 2. 314. | 
Caſe 17- Eaſt, Executoz of I. S. b2zought an Action upon 
the Caſe of finding and converting of certain gods 
Denial a againſt Newman, and upon not guilty pleaded, the 
Converſi- Jury found the ſpecial Uerdict, viz. That the Te- 
ſtatoz was poſſeſſed of divers gods, and them loſt, 
and the Defendant found them, and knowing them 
to be the gods of the Teſtatoz, upon demand denied 
to deliver them, and if this denial was a C 
on, thep p2ayed the dilcretion of the Court. Fenner) 
I think that che denial is a Converſion, foz wheu 4 
loſe my gods, and they come to your hands, by fiud- 
ing, and pou deny to deliver them ta me, J ſhall. 
have an Action of Treſpaſs againſt vou. as 33 Hen. 
6. And the vip keping of Gods by an Execyto) 
ſhall be counted as an Adminiſtration, and _ 
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ſame reaſon, the dental here ſhall be counted a Con⸗ 
verſion. Gawdy, Jam of the ſame opinion, foz 
by 2 ot Hen. 7. if J deliver pon Cloth to kep, 
and you keep it fraudulently, J (Gall pave Dectuue, 
92 an Acton upon the Cale at ny pleaſure; and by 
20 H. 7. If « Baker contract fo2 Co2n, and the par 
ty do nut deliver it at the day, the periy map have 
debt, oz an Action upon the Caſe, Tantield.) 


finding and converſion of a Yozle ; Lut here was no , 
requeſt made by the Plaintik to deliver the Yozle, — nc 
foꝛ which Judgement was given againit the Plain⸗ deliver. 
tik, Curia) Thie is not like cur Taie, foz the Rez 
ueſt and denial makes all the wzong in this Cale, 
adjournatur. 1 | 
Per Popham )) If a man find inp Yozſe, and al⸗ Caſe 19, 
ter ride him, and then, delivers the Yozſe unto me, 
and J bzing an Actton of Trover fo2 che Converfi- 
on, it is no Plea that pou have delivered the Pozſe 
ts me befoze the Action bzought, coz you ought to 
znkwer to the Converſion. 

Baſſet and Mainard. P. 43 Eliz. B. R. Action ſur Cale 20. 
Trover, and Converſion ot certain Loads of wd; | 
upon a (ſpecial Werdi®the Caſe was; Sir Thomas Bargains 
Palmer was ſeized of a great wod, and bargaincd of wood 
and fold'to one Cornford, and his Alligne, as many wm 2 

kes as Would make Six hundzed Coards of wid, Allis 
„ une the allignment of Bir Thomas Palz ment, 

er:? Cornford aſſigns over his Intereſt to the hom to be 
Plajntif * Afterwarts Hir Thomas Palmer gtant⸗ en. 

ß the Befendant lo much of his wod, as would 
ee Coards of wod, to be taken 
efendants Election; The Plaintif after= 


Plea in 
Trover, 


. Wards by the aſſignment ok Sir Thomas Palmer 


cut down che Trees in queſtion, to make Six hun⸗ 
ar Y y D329 


Chap. 15. of Trover and Converſion, &. 775 


There was a Cace in this Ccurt, 3oVliz, foz che Cale 18. 


— OI 
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2ed Coards3 And the Defendant claiming them 
by virtue of his grant tok them; And it was found 
that there was ſtifficient wovlefe koz the Defendant! 
to take his Four ihouſand Coards, & ſi, &c. And 
Upon L915 Uervict, it was moved, that here uns not 
ſufictent title found [92 the Plaintik; Fon firit, it 
is nor found, that che bargain and ſale was foz 6ny 
lum of Poncp, noz upon any Conſideration, ſed 
non allocatur; ſy ic is intended to be fo, being 
found by the Uerdictz Wut ik it had not been ig 
found, it might peradventure have ben otherwile; 
as Primo Mariz, Dyer. 91. is. Decoudly, it was 

alledged, that this granc to the Plaintit is void; 
koꝛ until the aſligament made by Sir Thomas Pal- 
mer, uo incercft veſted tn Cornford himſelf, lo as he 
could not make any grant over; But all the Court 
held the grant to be god, toz being made to him, 

and his aſſigns, he may make an Align, which 
ſhall entre as a nomination to one, who is to have 
by the appointment of Dir Thomas Palmer; and 
it map well veſt in him as the intereſt allo; And 
here he hach an intcreſt befoze the Aſſignment 
made by Sir Thomas Palmer; iuſomuch as if Dir 
Thomas Palmer will not aſlign it tn convenient 
time, he himlelk might takethem; and therefoze 
he may aſlign this intereſt, as 44 Ed,z. 43. is. But 
admitting the grant to the Plaintik yad been void; 
vet Popham ſaid, that the Action was maintainable, 
becauſe by the cutting down of them he had pollelli⸗ 
on, and a go title againſt the Dekendant, and every 
ſtranger; and being cut down, it was not lawful 
foz the Defendant to take them: Foz if. oneſells 
a thouſand Coards of Uwd to be taken at the 
Uendes Election, and afterwards, the Gzantoz 
himſelf, oz a ſtranger, cuts down parcel of the 
Mod, 


— — 
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Mcd, the Uendee cannot take that which is cut 
down: But he ought to make his grant god out of 
that which is growing: As if Eſtrovers were 
Cranted unto him, co be taken in a great Mood, 
and the owner of che TUood cuts down ſome Mood, 
the Gzantee cannot cake thac which is cut down, 
but he matt take his Eſtovers out of the reſidue: 
And if ail be cut down, he harb us; any remedy, 
but an Action upau the Cale: Ss here, although 
the Plaintik had not a good Title, yet his having 
. poſſeſſion" of them, being cur down, lafftcerh, quod 
Gawdy & Clinch concefſcrunt ; wherefo2e it was 


adfudged foz the Plaintif, Croo. 1, laſt publitht, 
819. and Noys Rep. 32. 


Ledeſham and Labram. H. 44 Eliz. B. R. Action Cale x2. 


ſur Trovers of Ten Angels, aud converting of 
them: The Dekendant pleads, that there was a 


7 77 


wager bet wirr the Plaincif, and one Currance con⸗ 


cerning the quanticy of pards of Uelvet in a 
Cloak 3 and the. Plaincif, and the ſaid Currance, 
each of them delivered into his hand Ten Angels, 
and each of them agreed, that if there were Ten 
pards of Uelvet in the Cloak, that then they ſhould 


Wager. 


be delivered to the ſaio Currance, and if not to the Money 
Plaiutif; and alledgech tn facto, that upon mealu⸗ dur of a 


ring ok the Cloak, it was found that there were 
Ten pards of Uelvet therein, whereupon he deli⸗ 
vered them to the ſaid Currance, which is the lame 
Converſion, &c. And it was chereupon demurred, 
and agreed; firſt, than an Action of Traver lies of 
Money out of a Bag, oz Cheſt : Eut foy the Plea, 
Gawdy held it to be good enough, loʒ the meaſuring 


Bagg, , 


thereof is the fitteſt wap foz the trying it: And 
when it is lo found by the meaſuring, he hath: good 
caule to deliver them out of his hands gs him, who 


V2 won 


Actions upon the Caſe. Chap. 15. 
won the wager. But Fenner and Popham held, 
that the Plea was nat god; ko it may be, 1har the 
meaſuring was falle, and theretoze he ought to have 
averred in facto, that there were Teu pards, and 
that it was ſo found upon the mealuring thereof: 
And he might well have pleaded che general 3ſine, 
and given all the matter in evidence; fcy it is but 
evidence; and when he delivered it, accozding ro 
the intent of the bargain, it is not any Converſion ; 
wherefoze by the aſſent of Gawdy, abſcute Clinch, 

it was ruled, that Judgement thould be giwen toz 
the Plaintif, unleſs other matter were ſhewn, &c. 
Croo, 1. laft publiſht. 850. 
Cale 22. Taylor and Chambers. P. 3 Jac. B. R. Acton ſur 
Trover, of a Silk Quilt, a Teſture of ated, five 
Cuſtome Silk Curtains, a Petticoat and a Cloak. The De- 
don mr. fendant quoad all beſides the two laſt, pleaded not 
ket day gutlty; quoad them he plcaded, that the City of 
every day London is an antient Citp, and that within the 
market fame is a Parket every day foꝛ all goods to be ſold 
in every part of the City, in every open Shop, 
every tay beſides Dundaps and Holp⸗dapes, be- 
twixt Sun-riſing, and Dun: letting, lo as one of 
the Contractozs be a Free-man, and chat he being 
a Fre-man of the Company of Percers, ſuch a 
day, not being Dunday, oz Yoly-day, bought thoſe 
things in his open Shop, wherein he had of long 
time uſed to buy (ſuch Wares, of one Hen. Cooper, 
foz ſuch a ſum, and do juſfifies the Converſion ; 
and upon this Plea che Plaintif demurred: And 
upon the firſt motion at the Bar, all the Court con- 
ceived that the Plea was not god; fo2 the Cuſtome 
is too general, that every Fræ⸗ man might buy all 
manner of Wares in every Shop, &c. foz then a 
Scrivener migyt buy Plate in his Shop, 1 
be, 
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like, &c. which is not reaſonable; And here he 
being ot the myſterp of Percers, to buy Petticoats 
and Cloaks, 6c. It is not agreable to his Trade. 
And Popham ſaid, that it had been relolved, that 
luch Cu tome being found by a ſpecial Werdic, was 
unreaſonable z wherefoze it was adjudged foz the 
Platntif, Croo, 2. part 68, Yelvertons Rep. 178, 
179, 

7Gatſord verſus Oſmond. Mich. 16 Jac. B. & Gold. Cale 23. 
Action of Trover bzought foz two Dteers, the Des 
fendant being an Attozney of the Common Pleas, gor take- 
jukifies the taking as under⸗ Sheriff, by reaion of ing of 
p2occls from the Erchequer to buy of the occupiers Cattle by 
of the Land of divers perſons in a Schedule in the warrant 
ſaid Writ, named the debts therein ſpecified, and — 
doth not recite the Schedule; and he being under quer. 
Sh:rif, took the Dteers in the Land ok the Plaintik, 
which was lately one Stones, who was debtoz to the 
King in Nine and fikty ſhillings, being behind up- 
on Land; and exception was taken, foz that it was 
not directly alledged that the Land ſuch a day was 
the Landof the laid S. The Writ commanded to 
levp the ſums in the laid Schedule mentioned, and 
if they could not, to take their bodies; and it was 
adjudged a good warrant to levy of the Occupiers 
of the Lands that were the ſaid S. Fifty nine ſhil⸗ 
ling. 


0 


e. 


Arlion and Mill. H. 8 Car, 1. B. R. Action ups ſe 15 
| on the Caſe againſt the Apparatoz of the Bi- Cale 1. 
ſhop of Excetor, foz falſly and maliciouſiy cauſing malicious 
the Plaintif to be couvented befoze the Couſiſtozp suits. 

. Py3 there, 
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there, fo2 incontinency, where there was no cauſe 
no2 fame of. any luch ching; moved in arreſt, &c. 
J35ccauſe he did ic as an Inkozmer by virtue of his 
office, Court. An Action well lies, koz it is averred 
be did malicioullp, &c. without any Cauſe. Judges 
ment foz the Plaintif, Croo, 1.212. 
Cate 2 Moyſer and Gray, Hill. 11 Car. 1. B. R. It was 
* commanded the Defendant, being a Mayo?, to ac⸗ 
cept ot pledges of I. S. and to deliver his Cattle 
diſtrained foz Rent : The Defendant pleads that 
I. S. delivered him The pound ten ſhillings in 
Moncp foz pledges: It was upon Demurrer ad⸗ 
judged a vicious Plea, fox he map not do ſo, but 
mult take men-pledges, at leaſt one pledge accozv- 
ing tothe Law, Croo. 1, 322. | 
Cale 3. Stone and Lingar, and others, Trin. 12 Car, 1. 
B. R. Action upon the Cale was bzoughc againff 
Makinga them as Conſtables, whereas the Plaintifs were 
— 5 Inhabitants, and poſſefled of Lands foz pears in 
preſent- the Pariſh of St. Martins, and were there liable to 
meut. The payment of ail duties fo2 the reparations of 
the Church of the Pariſh, and to all Taxes with⸗ 
in the lame: Aud that the Defeudanc being Con⸗ 
ſtable of Roxborough, falflp p2ece"ced, that they 
were Inhabitants in che Þ ariſh ot Roxb, and pol⸗ 
leſled of Lands tn che Pariſh of Roxb. and charges 
able there to the payment of ſuch dues, by reaſon 
whereof they were compelled to pay ſuch lums un-. 
duly, fo2 which they bzought this Action; and the 
Defendant was found not guilty 3 but had not dou- 
ble coſts upon 7 Jac. chap. 5. but ſingle colts onely, 
upon 23 H 8.Croo 1, 336. 
Caſe 4, Saltction and Offly againſt Paine. Trin 33 Eliz. B. 
upon an R. The Plaintif, Sherifs of London, bzought an 
clcape. Action upon the Cale, foz that the Defendant being 
. in 


pleading. 


Coſts, 


— 
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» | Chap: 15. of Deceit. — 
in Execution under their Cuſkodp fog Fifty thz® 
pound at the Suit of Spicer, had eſcaped, the laid 
Spicer not ſatisfied, foʒ which they were compelled 
to pay the debt: The Defendant pleads, coufeſſing 
all the matter, and that after his eſcape Spicer hav 
acknowledged ſatisfaction upon Kecozd: And upon 
this it was demurred, and adjudged clearly fo2 the 
Defendant againſt rhe Plaincif , but held clearly 
that an Action upon the Cale lieth againſt a Pytlos 
ner fo an eſcape out of Execution, tothe intent to 
make the Sherik chargeable wich the debe, Croo. 
1. laſt publiſht. 234. F. N. B 130. 13 H.7. 2. 14H. 
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. A 1. 
l Langton and Gardiner. Paſch. 38 Eliz. B. R. Caſe 55 
Action upon the Cale against the @herif of the 
County of Surrey; whereas the Plaintif ſited a Againſt a 
Latitat againſt D. intending to declare foz debt on Sherif. 
an Obligation, and thereupon the Defendant ar- 
reſted him, and at the day returned Cepi corpus, & 
paratum habuit, &c. And foz that he appeared not 
at the day he bzaught this Action, and it was demur⸗ 
red; and the Dherif ſhewed tothe Court, that he 
had taken Bond accozving ts the Statute; but this 
uot being pleaded, the Court could not take netice 
of it; whereto2e it was ad'udged fo the Plaintif, 
Croo, 1. laſt publiſht. 450. 
Barton and Adleworth. Mich. 40. Eliz. E. R. Ciſe s. 
2 - 0 9 
Action upon the Cale; whereas he puriued a La- 
titat agaiut I. S. intending to declare in debt upon SÞerif 
an Obligation ok a Hundzed pound, wherein he —— 5 
| was-bound to him, and delivered chat Writ to the wm 
Sherik of Briſtol to execute it, and advertiled him 
of the cauſe of Action, and his intent to declare 
againſt him in debt, 8c, Aud that the Defendant 
. being Sherik, arreſted him by virtue of the laid ; 
Yy4 Writ, a 
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| Urit, that the Defendant had let him at large, ab⸗ 
9 {que aliqua ſccuritate inventa fog his appearance, 
i and at the day returned Cepi corpus, and that the 

ſaid I. S. did not appear at the dap, but hid him- 
ſelſ: and that upon a Habeas Corpus awarded, he 
returned paratum habeo, which was falſe, wherebp 
the Platutif was delayed in his Suit, whereupon 
he bꝛought this Action, The Defendant pleaded, 
that he cok Duretics acco2ding to 23. H. 6. and tra⸗ 
verſeth, that he let him at large, &c. And it was 
therenpon demuored. The Court held the Pea and 
Zraverſe god; fo2 the Dratute appoints him to let 

at large upon Bail. and therefoze he is compellable 

to take Eail; and it is in his diſcretion what Bapl 
totake. And Popham ſaid, ifhe take one Surety, 

ft is lufftcient ; wyerckoze it was adjudged foz the 
Defendant. Croo, 2. laſt publiſht. 625 alſo. | 

Cale 7. Parks aud Moſſe, P 32 Eliz. B. R. Action fo; 

5 Trover; The Defendant pleaded a Recovery a - 

Falſe Re- gainſt I. P. and that a Fieri Facias was awarded to 

turn of a the Sherif, and after the Mrit awarded and deli- 

Sheri, pered to him, I. P. dyed poſleſſed of the gods, and 

made the Plaintik his Executoz, and afterwards the 

0 Defendant by fozce of the Sherifs warrant, took 

{4 thele gods in Cxecution, as Baplik to the Sherif, 

and delivered them to him, the Plaintif, that the 
Sbherif returned upon the Writ Tarde; and upon 
this it was demurred in Law; and reſolved, that the 
| party dying after the Wrtt of Erecution was award- 

. ed, and be koze it was ſerved, that it may be ſerved 
in the hands of the Crecutoz 0} Adminiſtratoꝛ: fo; 
by the Execution awarded, the gods are bound, and 
the Sherif need not to take notice of his death, 26. 
— 5. Dyer. 76. And that the falſe return of the 

h 


erif ſhall not make the Bailik puniſhable , — 
EET that 


1 


' . 
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- [| that he divlawfully, bzing a Baplik Errant; and a 


meer lervant to the Sherik, and not a Bailik of a 
Franchize.Croo. 1. laſt publiſht 181. 


- Baldrie and Johnſon, Hill 42 Eliz. Co, B, Action Cate 8 
upan the Caſe againſt the Detendant, Gaoloz of the — 
pꝛilon in Bury; foz that a plaint being befoze the unaue 
the Baylit of the lame Uille accozding to rhe Cul⸗ proceeds, 
tome there, they directed a warrant co the under ing. 
Baplits to take the parip, ita quod habeant corpus 
ejus coram Ballivis ad proximam Curiam ibid, te- 
nend. viz. iuch a day, - And the under-Bapylifs ar- 
reſted him, andcommited him top2iſon ſub cuſtodia 

| of the Defendait : And after Uerdig foz che Plain. 

| tif it was moved in arreſt ok Judgment. That this 

Attion lyes not againſt the Defendant, koz the pꝛi⸗ 

ſoner was not comitted to him by any lawful Au⸗ 
thogicy: Foy the under-zSaplits had authozity to take 

him ita quod, but co commit him to any other per- 

ſon, koʒ that is on their own head: And unto what⸗ 

ſoevet place they will commit him, they ſhall retain 

him but as ſervant to the under⸗baplifs, and it is the 
under-3Baylifs houſe : and an Action lyes againſt 

| them, if they have him not at the day, &c. and not as 

gainſt any other. Croo, 1. laſt pu pliſnt. 743. | 


CIS te Bro et... AS. Da. 3 8 77 wk 


Thurſtown Vernions. Erro? to reverſe a Judge- Cafe 9. 
ment in Briſtow, in an Action upon the Cale, de⸗ 
clared , that the Defendant bzought an Action Suirg of 
againſt him at the Suit of one Hall, and without gocherz 
bis pzivity, and therein did arreſt and impzilon him, name 
by reaſon whereof all his Creditozs came upon him, without 
and thereby he had loſt his Credit, c. Judgment bis privi- 
was affirmed upon this difference, where a = 15 
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that hath a juſt debt lueth, and by this occaſion all 
the Creditozs falls upon the Debtoz with Suits, 
and he is undone: But where another ſhall do it 
without his pꝛivitp in the name of him without 
whole pꝛivity he doth it; there this Hetion of the 
Caſe will lye. Trin. 15 Car. 1. B. R. March. Rep. 49. 
Caſe 10. Waterer and Frecman. The Cale was that the De⸗ 
fendant had at Weſtminfter ſued out a Hieri Facias 
For adou- Upon à judgement given againſt him foz the De⸗ 
ble vexa. fendant, in Treſpals, who tok the Plaintiffs 
tion, gods to the value of the damage, and ſo made his 
return, and that the gods remained on his hands 
pro defectu emptoris: And that the Defendant 
knowing this to be co the intent to ver and double 
charge him, afterward ſued out another Fieri Facias 
to the Sheriff, who delivered it to the.lame She- 
riff, who levied it of other goods of che Plaintiff, 
and paid it over tothe Defendant 2: And it was ad- 
judged foꝛ the Plaintiff. Hobb. pl. 2 57. aud 3 50. 
and Brownl. and Goldsb. 1 2. 

Cale 11. Adams and Ward. Trin. 21 Jac. It was laid, in 
an Action upon the Caſe between one Adams, and 
Attorney, Ward an Attozney , that whereas one Hennings 
mg in ſued Adams in an Action of debt, and Adams retain- 
nim. ed Ward to be his Attozney, and gave him warrant 
to plead the general IAllue, and Ward ſuffered the 
Judgment by nihil dicit, that this was not any 
caule of Action, except it was by Covin, and if he 
had not laid his Declaration ſo in this Caſe, he 
could not have recovered : And at another day it was 
agreed, that the Covin was not traverſable by Plea, 

but only in evideyce at the Barr, Winch. Rep. go, 
Caſe 12. Apleton and Burr M. 34. 35. Eliz. B. R. Erroz of 
a Judgment in the Common Bank in an Action ok 
Eſcape , the Cale againſt the Plaintiff, Sheriff of E. foz 
ſuffering 


* * ww bk EM. " * us} 
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lufkering a pꝛiloner ta eſcape thaz was arreſted by 

a Capip upon an Oziginal Mrit: and Jurgment 

was chere given ſoz the Ylaintiff , and affirmed 

here in a Writ ok Erroz. Croo. 1. laſt publiſht. 289. 
Hawking and Mildmay. M. 4 1. Eliz. B. R. Action Cat | 

upon the Tale againſt the Defenoa:'t, koz that upon ale 13. 

a Caplas directed ts him againſt I. S. he being She⸗ 

riff of Eſſex, directed his Warrant to ſuch a Bap _ .. 

liff of a Liberty, to arreſt the laid I. 8. who arreſt⸗ 

ed him accozvingſy, 3 and that the Defendant well 

knowing thereof, had. not wich ſtauding the day of 

the Return, returned Non eſt inventus; and upou this 

account che Defendant demurred: and it was res 

ſolved by the whole Court, that the Writ well lap 

fo2 this matter. And Anderſon laid, It the Dherif in 

this Cale had reurned, thac he hath lent to the _— 

Baylik of the Liberty, &c, who had given him au- the death 

(wer, that he had axreſfed the Body, it had been god, of che 

and the Sheriff ſhould a ben diicyzarged aud p2o- Plainrit, 


? 


ceſs ſhould have iſſaed againſt che Bayliff of the 
Liberty, to bzing in the Body: But here in the 
pꝛincipal Caſe, the Writ abated by the death of 
the Paintiff bekoze the Judgment. Croo, laſt pub = 
liſhe. 729 St 

Boles and Laſſells. M. 43. Eliz. B. R. Action up- Caſe 14. 
on the Cale, where a Latitat was directed and de⸗ 
li vered to the Dherif ofthe County of Not. againſt 
I. S. arreſted by him, and he let him at large; and Eſcape ' 
after returned Languidus in priſona, whereby he. _ _— 
was delayed &c. And the Dekeudant confeſſed Snerif 
the receipt of rhe Writ, and Arreſt, and leith, hee | 
did afterwards Bayl him accoꝛding to the Statute 
of 23. Hen. 6. And herenpon a Demurrer. And is 
was adjudged foz the Defendant; foz, fo; his return 
he is onely finable. Croo. 1, laſt publifht 8 52. 


Noys Rep. 39. Parkuſt 


1 
_ 
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Parkhurſt verſus Powell. Mich. 1 5. Jac. Br. and 

133 Gold, An Aciion of the Cale ſoz a falle Return of 

. Snif, Ya Capias utlegat. and declares that he'pzoſecuted a 

Falſe Re» Capias utlagat, directed to the Dherif of Denbigh, 

run, where the Defendant inhabited, and delivered che 

ſaid Writ to the Sherif to be erxeclited, and the De⸗ 

kendant being then in the company of che Sherif, 

and might ſafely have arreſted himz did not, but ſuf- 

kered him toeſcape, and returned that he was not 

to be found; and upon not guilty pleaded, it was 

tryed in the County of Middleſex, where the Action 

Was bzought, and moved in arreſt of Judgment; 

he the Trpal ought to be in Deabigh, becauſe 
t 


786 
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e not arreſting was not the principal matter, but 

caule the Action was grounded upon dauble mat⸗ 
ter, the Plaintif had his election to baing his Acti- 
on, either in the County of Denbigh oz Middleſex, 
by the whole Court. 

Caſe 16. May againſt Proby, and Lufnbley, Sherifs of 
Midd, fo2 wffrring William Allen, who was arreſt⸗ 

Wheres ed at his ſuit upon a Bill of Middleſex fog tbꝛ and 

a god thirtie pound to eſcape z they were ſued in an Action 

Return: upon the Caſe : The Sherifs plead, that after the 
arreſt, they leading him kowards London, to the 
Goal, he was reſcued from the Baplifs by I. 8. 
and I. D. And it was thereupon demurred, and at 
laſt adjudged fo2 the Defendants; foz the arreſt be- 
ing upon a mean pꝛoceſſe, and not upon execution, 
the Sherifis not bound to take the proſſe comitatus 
with him, and therefoze in luch Caſes the Relcu⸗ 


ous is a god Return, and to ſay that afterward he 


was not found in their in their Bailpwick, and 
thereupon pꝛocelſs ſhall go againſt the Reſcuſſozs: 
But if the pꝛiloner had bern once in the Goal, the 
Sherif ought then at his peril to keep him lake, * 


— — 8 
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'a Reſcuous from thence is noercuſe fox him. And 


upon pꝛocels of ex ecuton, as Cap. ad Sat, and Cap. 
utlagat, After Judgment ſuch a Return is no ex⸗ 
cule (62 him, either againſt the King, oz party, fo 
he at his peril muſt keep his pziſoners, foz there his 
pꝛoceſſe is decermined, and he cannot have the lame 
Writ again. as he map in the principal Cafe here: 
Foz here he may renew his Writ, and have alſo 
his Actiou upon the Caſe againſt the Keſcuſozs; it 
was adjudgsd foz the Defendants, Vide 3 H. 6, 
Attachment 1, Dyer. 212. 16 Ed. 4 3.6 H. 7. 12. 
Croo 2. 419, Hill. 14 Jac, B. R. 

King again Sir Euſeby. Action upon the Caſe, 
foz luſtering one Burdet co eſcape, who was indebt- 
ed to him in ſeventy one pound, and arreſted upon 
a Latitat lued out by him, intending upon his ap- 
pearance and Bapl, given to declare koz chat debt, 
where he was arreſted by Sir John Iſeham the” fozs 
mer Sherik, and lekt in pzicon, the Dee fndaut luf⸗ 
fered him to ge at large without finding: Sureties 
koz his appearance, upon not guilty, ail this was 
found by Uerdic, That Sir John Iſcham arreſtev 
him, and at the dap, &c. returned Languidus &c. 
and afterwards is exitu ab officio ſuo delivered him 
unto the Defendant as a pꝛiloner fqg this cauſe, and 
the Defendant ſuffered him to go at large, And if 
&c. Anv without Argument it was adjudged foz 
the Plaintif, foz this permiſſion to eſcape is juſt cauſe 
of Action: Foz by this he is defrayed oz delayed of 
his Action : And although it be found, that the other 
Sherif returned Languidus, &c. which is-moze 
than is in the firſt Declaration, yet that is not 
material to the Plaintif, he remaining alwayes 
in pꝛilon, and that was to excuſe his Winne 

| 0 


Cale 17. 


Eſcaps 
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of the Pziſoner at the day; wherefsze it was ad⸗ 
fudged fo2 the Plaintif, Croo. 2. 318. 

Cale 18. Weald and his Wife, and Peaſe, Action upan 

_ zious the Caſe was foz this 3 That the Uicar of the Paz 

Suics. ich had falfly and malicioully pꝛelented them in the 
Spiritual Court, that chey made Pap on the Sun- 
day, &c. whereupon they were cited and vexed; it 
lem:d by the Court not actionable,fo2 the Action 
ſhould have ben bzoughr by the Yusband alone; 
and this pzeſentment was in a courle of Law, Croo, 
2. 355. | | 

Caſe 19. * Waterhouſe and Bawd. M. 4 Jac. B. R, 

Suing in Action upon the Caſe z It was reſolved. by the 

an iwpro- Court, that no Action of the Cale will lie againſt 


per Court. a Parſon, foz ſuing in the Spiritual Court foz a 


thing demandable there, although happily he have 
no cauſe of Action, as fo Tithes of Gzals, Trees, 
oz the like: But if any man ſhall ſue in the @piri- 
tual Court, foz a matter which appears by his Libel, 
is not laable there, no2 the ſaid Court hath any Ju⸗ 
rildiction of, but the Common-Law hath. Jurildicti⸗ 
on; there an Action ok the Cale lieth: But if a 


Suit be there foz any thing demandable, bp any. 


thing which appears by the Libel, and by the De⸗ 


. fendants Plea, * by any Collateral matter, he is 


barrable there, nd Action. of the Cale lieth : And 
it was there held by the Court, chat where a Sta⸗ 
tute doth.p2ohibic a thing, and add3-no. penalty, that 


an Action will lie fo2 doing againſt the pꝛohibition 


of that Statute: But it mult be laid tam pro Rege, 
quam pro ſeipſo, and this Action being bzought on- 
ly by the party, and not tam pro Rege, &c, theres 
foze they all held, though otherwiſe an Action may 
lie, pet koz this cauſe it was not well bzought; 


wherefoze it was adjudged foz the Defendant , „ 


Cro00. 2. 134. Bray 


„ „ rer — Oy * 
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che Cale, that P. ſued fo Tithes, and recovered , 


becauſe there was niſi teſtis ſingularis to pꝛove the Suit for 
thing 


payment, When in truth he had paid it befoze two, 
Vut now one was dead. Adjudged, that this Action 
doth not lie, becauſe the caule was meerly Spiritu⸗ 


al; and it differs from 8 Ed. 4. 13. Foz there the 


Compoſirion was a tempoꝛal Contract, although it 
was fo; Tithes, Noys Rep. 37. : 

Maſon and Bavy againſt Dixon, Trin. 2 Car. 1. 
B. R. The Sherik arreſts A. upon a Latitat at the 


Bray and Partridge, B. bought an Action upon Cale 20. 


Calc 21. 


Suit ok B. A eſcapes, B. makes Crecuco2s, and r Exe-! 


dyes ; And chey bzing an eſcape, and it was doubt⸗ carors, or 
ed if it lies, the Judges Were divided, becauſe it is not. 


but upon a mean pzocels, and not as where it is 
upon an Execution, Coo. 5. 27 Trover by an Exe⸗ 
cutoz foza Converſion lierh in vita Teftatoris5 and 
there this difference agreed, That the Executoꝛ ſhall 
have che Action, where the thing it ſelf is tobe re⸗ 
covered, but not where damages onely ate to be re- 
codered, Noys Rep, 87. Latch. Rep. 


* 


\ 


Moore and Sir George Reynell, Parſhal of the Caſe 22g 


Marſhalſte, in Action upon the Caſe, the Caſe was 
in effect, The Plaintik had a Judgement koꝛ debt in 


che Common, Pleas, and the Defenvant was out- Eſcape. 


lawed afcer Judgement, and upon a Cap. utlagatum 
he was arreſted, and the Parſhal ſyffered him ta el⸗ 


| - cape; and it was adjudged foz the Plaintik, albeit 


the Plaintif never p2aped he might be in Execu⸗ 
tion, and albeit he did eſcape again che will of. the 
Defendant ond there agreed, That in all Caſes 
where the Defendant map have a Cap. ad Sat. any 
the Defenvant is taken by a Capias pro fine, there he 


thall be in Execution pzelently, if the Plaincif will 


without any pꝛayer: But where the Plaintif hatha 


Judge- 


Su! 


not pzelently by Capias, no by Fieri facias, there if 
the Defendant be taken by a Capias.pro fine, he 
ſhall not be in Execution without pꝛaper, Bridgm. 


Rep. 7. | 
— 0 Parkinſon and Powell. In an Adion of the Caſe, 
arreſting, bought in the County of Midd. declares, that he 
having a hav ret vered againſt one A. in an Action of debt, 


writ. and has a Cap. uclagatum, and that he had delivered 


it to the Defendanr, being Dherif, &c, And that che 
Defendaur was ofcen in his Company after, within 

his Bailywick, and that yet he had returneda non 

eſt inventus; and Judgement was given foz the 
Plaintit; Ans that the Action was well bzought in 

Midd. where the Common Bench is, albeic the 
ground of che offence be in Denbigh. Noys Rep. 22. 

Cat 24, Laycock and his Wife againſt che under-She- 
ſnerif not rif of Wilts, in an Action upon the Cale; They 
—— ſhe wed chat they ha lued a Latitat againſt Wilmor, 
urning. and that the Yusband had delivered it co the under- 
Sherif, when W. was in p2eſence, and chat he was 

5 the under⸗Sherik appointed, and did execute that 
office, and pet he returned non eſt in ventus in de- 
ceptionem z and upon this the Action was bzought 3 

but the Court ſeemed to be againſt it, and that it can⸗ 

not be bzaught againſt the unver-Sherif, foz he is 

no Officer to the Court, foz the Sherif himlelk is 

tobe amerced foz all defaglcg, neglecta, aud fallities 

of the under-Sherif, but he ſhall not be impziloned 

fo2 him, Noys Rep. $0. | EEK Ie A 
Caſe-25; Lemaſons and Dickſons Caſe. B. R. M. 2 Car. 1. 
The Caſe was, one Pierceval Sherwood was in debt⸗ 

ed to Suſan Clark, who bzought an Action ot debt 

by a Bill of Middleſex, which is in nature of a 


Writ of Treſpaſs againſt him, and Shet wood uy⸗ 
off - 
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Judgement, and lets pals his time, ſo that ye cans. | 


„ 
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on a mean proceſs was arreſted bythe Defendane 
(being Waplik of the Liberty of White-Chappel) - 
and being in his cuſtody, he ſnffered him to eitape; 
atter Suſan Clark made the Plaintif her Exetutoz, 
and dped, and then the Plaintif bzought the Agtton - 
againck the Defendant upon this elcape; and ne 


zZudgement was given, but the Judges item -v to vñte 
divided, oz rather to incline againſt it; That this 
Aaion will not lie foz che Exetutoz, after the deat g 


of the Teſtatoz, foz that vone in the life of the 
CTeſtatoz; but ir the Ticape be after his death, foz 
that it will lie: Eut they all agreed, if it were up⸗ 
on zu Eſcape alter Judgement, that the Action 
would lie by che Executoz, Popham Rep 1h 171 
Shoftbey and Waller, and Bromley. Paſck. 7 Jac. Caſe 26. 
In the Crcbequsr. Acton upon che Cale The 
Cale was, W. and B. conſpired that B. ſhould com⸗ N 4 
mence a Suit againſt the Plaincif, then dwelling rat io 
in Middleſex, and wozth Five thouſand pound, und caic, 3 
that the Detendants knowing thereof, malictouſip 
and falfly agtœd, that the: laid R. ſhould lap his 
Attion in London, and pꝛolerute it till the Platutik 
were outlawed in the taid Suit, to the intent chat 
his gods ſhould be fofetted to the Bing: Ang after, 
iin perkozmance ok the Agreement akozekätd, che 
| _Plaintif ſuiggefted' chat de was dwelling in Lon * 
don, and laid his Action here, which was pzofcettey. + + 
until the Plaincif was here out-lawev,'to' his tas 
Bo muge, Sc. And it was adjudged foz the Plainiif, 
ULuanes Rep. 50. nn en 
\ In an Acton fur le-Cofe, it was reſolved pet to- - . 
tam Curiam, that ik a Bunner return 6neſtercified Cale 2 * 
vnd bis gath in Court Christian; wherein xench Fn b 
de was net, aud he is pzonennced Cant uta, and $0 
aſeevhe is excommunicated he hall have en 5 
HEZ Z3 - ur BING 
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Perjury, 
Where 
Action 
may lie 
for this. 
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ſur le Caſe, foz here is injuria & damnum; and in 
ſuch Caſe the Plaintif ſhall have Jurgement to 
recover, foz although the pzoceedings and oath 
touching this matter, are Eccleſiaſtical, yet the das 
mage is tempoꝛal, toz he is diſabled to ſue in any 
Court. 45 Ml 

And it was reſolved, that Perjurv, by which da⸗ 
mages do accrew, map be pyniſhed as a Pil⸗demea⸗ 
noz at the Suit of the King; and allo the party 
may have an Agion upon the Caſe to recover va- 
mages, foz it ſhould be a very great defect in the 
Law, and encouragement to the parties, if men 
may commit perjury with impunity ; And foz that 
reaſon if Jurozs uſe perjury themlelves, an attateh⸗ 
ment lie th at che Common Lam; foz fo it appears 
by Glanvil. lib. 2 cap. 29. 15 H. 8. title. 75. 6 H. 
3· ib. 73+ &c. 75. and in the time of Ed. 1. Attaint 
70 oz tye fitit Act, which gave the attaint, the Sta⸗ 
tu eof Weſt. 1. cap. 38. vid. F. N. B. 109. vid. 2. 
7 H. 6.25, One who was to be a pledge affirmes 
upon his Oath, that he. could dil pend Fozty ſhil⸗ 
lings per annum, and upon re⸗cxamination, he con- 
feſled it falſe, foz which he was committed ta the 
Fleet, until he made a Fine, which moves that the 
falſe Dath was the wzong and injury, and puniſha- 
ble by the Law, & ex conſequenti, when damage 
follows to the parcy, he ſhall have remedy by Action 
upon the Cale. In like manner it was agreed, that 
if one make a falſe Affida vit; by which the party 
is arreſted and moleſted by pzoceſs of contempt, be 
may have an Action ſur le Caſe, and recover dama⸗ 
ges; an? although that when the matter is mier 
Eccleſiaſtical, the Court Chriſtiane map puniſh pre 


— 


falute animæ, pet they cannot award any damages 


to the party; fo ik one within holy Ozder be 
28 beaten, 
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beaten, they may pzoced againſt the Delinquent, 


* 


of Suits in Law? 


pro ſalute animæ, but the Pziefk aught to retover 
his damages by Action of Batterp; foz, notwtth- 
ſtanding that, chey may punich the ſary Sumner in 
the Cale at the Bar, foz perjury and kalle Certifi- 
cate, yet the party grieved ſhall recover his dama⸗ 
ges at the Common Kaw; And although the 
matter be meerly Gccleſtaſtical, pet if the party 
grieved hach damages, eicher by any wmongful pꝛo⸗ 

edings of the Judge, o2 Mil⸗kealance, oz Non⸗ 

aſance, o; falſity of any Miniſter, oz by unjuſk 
pzolecution of the party, the pariy grieved map 
have an Action ſur le Caſe, and recover his damages, 
Doct. and Stud. 118. 119. Action ſur le Caſe lieth 
againſt the Ozdinary, toz a wꝛongful eccommunt- 
cation touching any thing out of his Jurildiction, 


ſo there be many god Cales; and the Cale in Fitz. 


47 H. 6. 8. If an Arch-deacon refuſe to induct the 
Clerk, &cc. he ſhall have an Action upon the Cale, 


which was affirmed foz god Law by all the Court, $6jrirvat © 
which agrees, 26 H. 8. 3, 2. and true it is, that it is court. 


held in 38 H. 6. 14. That in ſuch Cale he- ſhall 
have remedy againit the Arch⸗deacon, ta puniſh 
him, but lauing the opinion there, they cannot 
award him damages in ſuch Caſe, but he ſhall reco⸗ 
ver them at Common Law. Fo2 F. N. B. 92. If a 
man pzoc#d againlk a pzohibitton, the party may 


Have an Action upon the Cale againſt him, fox * 


polecuting in Court Chꝛiſtian, vide Trin. 20 Ed. 
3. Rot. 46. in the Treaſury. Richard Treſils Caſe, 
chere he recovered damages agninſt the Biſhop of 
Norwich, by him Excommunicaten after pꝛohibiti⸗ 
ons! Epcopus adjudicatur eſſe illicitum expugna- 


totem Authoritatis R iæ, & quærens receperavit 


decem mille libras, ſumile. Paſch. 13 Ed. 3. Rot. 58. 
r | 222 a Philip 
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Actions upon the Caſe. 
Philip de Hardeſpals Cafe, HII. 32 Ed. 3. Rot. 78. 
Sir Thomas Seaton, Pnight, recovere> agent 
Lucy, who was the Wife of Robert Cock ſide, fy; 
ſuing to Rome, pro tranſgreiſione facta per ipſum 
Thomam, pro captione' bonorum & catillorum ſuo- 
ruip & pro dehitis & inde pronunciavi fecit ſenten- 
tiam excommunicationis, &c. he retovered dama⸗ 
ges by Werrid to Thi thouland pound, &cc. Trin. 
37. Ed. 1. Coſts were recovered againſt the Arch⸗ 
iſhop of Canterbury, Fazty pound pro damnig, 
per quod ipſum excommunicavit pro executione 


brevis Regis pro manu fortia amovcnda 3 ideo Epi- 


copus capt. Mich. 29 Ed. 3. Rot. 19. ſimiliter. And 
Tivers other Vecozds you 'may'lee in my Fk ok 
Pꝛecedents. Coo. part 12. 128 129. Trin. 16 Jac, 
Rot. 590 Margaret Evans egatult Wilkins. Artton 
on the Cale, ko that the Plaintik the 12 Stptemb. 
15 Jac. did retain the Pefendant to be her Shep⸗ 
herd, &c. and that the Defendanc, in Conltderati⸗ 
on of Six pence to him paid by the Plaintif, and 
of The and.thirty(tfllings four pence of his Dal 
lery to be paid to him foꝛ a pear, and in Confidera- 
tion that the Plaintik vid aſſume to pay the Thick 
and thirty ſhillings four pence to the Defendant, 
and to find him meat, dzink, and lodging fo2 the 
ſaid year, and to permit the Defendant to have 
paſture ſv; Twelve Shep, with che Shop ok the 
Plaintik, did allume ta ſerve the Plointik as u 


Shepherd foz one par, from Michaelmas next, 66 


and to keep her Sheep. to which the Plaintif giv! 
tredit, did not retain auy other Shepherd; n 

Plainttt did aver, that ſhe was ready to pay the Des 
kendant the ſaid Thiie and thirty illifgs faut 
pence, and to pꝛovide him meat, Sec. and to permit 


him to Have paſture foz Twelve Ship, wich che 
22 Shep 


chin 


[ 


Chep«15-: © of Suite in Law. 795 


hp of- the Plaintif, yet; the Defendant did not 
kd che Sheep of. tbe Plaintif , alchough required, 
the 4. October, 15 Jac. whereby mauy of- her Dbecp 
dp+5, ad damnum Forty pounÞ,;2;And-sfcer, (gil. 
Hillar. 16 Jac zubgement was givea oxthe Plaine 
tik by the Cour?, Cop, 12. 128. 


Damport and Simpſon. M. 38 Eliz. Attign, en py ſe 18. | 


the Cale che Plajutif acelarep, that he had, gigen 

one Spilmaa, certain Jewels to traffick. with them per riary, | 
beyond che Sens, and that, he hav, noc-(plpthem, in 3 

but delivered cheurts che Dekendant, who had ſpoi- Court, 


ledithem, wherenpan the Plaintik bought an fAdtiz 


on againſt Spilman, and ypan not guiliy pleadeß, , 
they were at Aſſue, and the now Dgtendant at chat 
evidence did upon his Path aver, chat the Jewels 
were woꝛth but Two hun ed pound, Whereas they 
were wozth Eight bundzed pound, by  reaſguy 
whereof the Jap gave indeed hut Two hunppey 
pound damages; and foz this falle Dath be hgught 
this-Action:; 3 bon -not-guilcy, found fo the Plains 


4 


tik, and aſlelleg Ther hundzed pound damages; x I 1 
| and nom moved in arreſt gf Judgement, that the 13 


1 2 5 1 
2 55 and Copping M. 10 Cr. Co. B. Hi Sire: | 
344 IF 


Actipn will not lie: And lo it was auſndged, 5 
9 See 20 He b. Dyere aso Þ 2 


Len 


bert Knight bzoughc.an Action „gainſt vate 


Gopping, one of the- Attoznzes at this Court ggand gor b. 


Caugc,,- That, whereas one -Edward- Loft had wing of 


hong ht an Action of debt foz Thirty paund ogginst Judges, [ 


ment af... © 


— — therenyon, ſuch 1 45 Was, t 
red and Caſts of Thircy 
1 0. nem Plaincif., the e 
being Attozney-{03 the ſaid Edward Loft having 
notice therrot, un 1 ;maligiouſly pꝛptureda 
nen to be entred kan ehe Kü Edward Loft, 

2 53 ag ünſt 
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Actions upon the Caſes Chap. 15- | 
agatuaſt the now Plaintik, and ſued Execution 
againſt him, whercby he was taken and impziſoned 
till ye was delivered by a Mrit of Superſedeas 
Aud the Plaintik had Judgement in it, Huttons 
Rep. 12 5. 126. | | 

Metcalfe and Hodſon. paſch. 8 Car. 1. Co. B. 
The Caſe was, Metcalfe bzought an Action upon 
For ta- the Cale againſt H. and W. late Sherifs of the Ci- 
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Caſe 30, 


king of ty ok York, and Count, that whereas time out of 
inſuffici- memozp, there was ſuch a Court there had power 
ent pal. to arreſt, and take bail, &c. And that there the 
Platntif had bzought an Action againſt one Smith, 
the now Defendants (being Sherifs ) had taken in- 
ſufficieut bail of him, &c. And in this Cale it was 
adjudged.that this Act was done by them as Judges; 
and foz this Judicial Ac, no Action lap: But ik it 
had bern with fraud, oz coruption, as fo2 reward; o; 
the like, there it may be otherwile; and ſo it is fo 
« the bails taken in the Mings⸗ bench, Common 
Bench, and Exchequer ; fo; what they do in this, 
ſhall be taken as done by them as Judges of the 
Court, and not as Gaolozs, Hutton. Rep. 1 20. 
Cockſhall and the Mayo; of Boalton. M. 31, 32 
Eliz, Co. B. H. Cockfhall bʒought an Action upon 
Pradice the Cale againſt the Papoz, Town-Clerk, and 
to delay Oaoipz of Boalton, &c. anddeclared, that where 
a Suit, ſuf- he had affirmed a Plaint of debt in the Court of 
ferirs an the ſaid Town befoze the Mayoz, &cc. againſt J. S. 
cſcape- and thereupon had cauſed him co be arreſted. The 
Sh dants did conſpire together 1 delay the 


let the ſaid I. S. go at large without Bail, and it 
ne ad arti 4 fo; RE 
racy, albeit the toking of were a Jud 
fe, LcomrdsRep. p26, 
; - EN Edwards 


Caſe 31 


| of his [aid Duit in peril of dis debt, han 


—— a abt © hh < 


a and Tedbury, . 31, 22 Eliz, CO. B. Caſe mY 
The Caſe was in effect this, Edwards of London pact 
was indebted to A. of the ſame City, Edwards de- . 
livered gods to one Tedbury a Carrier in Exceter, 
ts carry thither, and the gods being in his hands, | 
A. cauſed them to be attatched foz the bt of Ed- 
wards, the Carrier being then p2iviledged in the 
Common ,Pleas by an Action there depending: 

And it was adjudged that the gods were pziyiledgs 
cd in the Carriers hand, Leonard. Rep. pl. 268. 

Keyſar and Tyrrell. M. 12 Jac. In an Action Caſe 33. 
upon che Caſe bought againf rhe Sherif of N. 
fo2 an eſcape; upon a not guilty, and ſpecial Mer⸗ Eſcape 
ditt the Cale was this, That a Capias did ifſue to — 
the &@herif to take one (John) which was by a 2 N is 
Wong name, the Sherif returns a non eſt inven- vit 12.2»: 1 
tus, and upon this a Teſtatym ifſued out tohim, 
and therein named him by his right name; upon 
this the Shcrif tak him, and had him i in execution, 
and afterwards ſuffered him to eſcape; AndJ : 
ment was given foz the Plaintik, and therein le 
was agred by the Court, That if.; a Sherif a 
one, and have him in Execution, be the p2ocels 
which he i is takeu, erronious, oz not, ik the Sh 
luffer him to eſcape, he will be chargealle: 'A 
in this caſe, albeit the firſt Capias were by a m 
name. Bulſtr. 2. 2 | I 
+ May and Proby, and Lumley; Sherifs of on- Cale 34. 
don. Trin. 14 Jac. B. R. In an Aton upon - 
Cale foz an Eſcape, ought againſt the Sherify of Eſcape | 
London, aud Mideleſex, who plead, that ey had _ 
taken the pity upon a Latitat, aud that in Hing 
ing of him towards the Gaol ; Reſcous ; made * 
ok him, and fo. returns the Reſcous as the lame 
was and it was adjudged-a god return; and oa A 
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799 Actions bponithe Caſe chap. I. | ci 
gd lea here; ang. Judgment was given against in 
Cate 35. be Wlalutik. Pull. fut 

3%. Lyn agaiuſt Cunningham. The caſe in this Adi» | gi\ 
Reſcue, on was, an Action of debt was baought by a Plain» 5 
n recovered, and had Execution by Capias ad W 

at. and the parcy arreſted bythe, Sheritk, ans he ot 

was reſcued by the Dekendant; any in this Cale | al 
Judgment was given kez the Plaimif, and ic was || th 

held, the Action wül lye, Hetleys Rep S. | th 

Cale 36. Paſch. 1655. B. R. It was laid by Rolls, Chief | ay 


0 
| c 
Caſe 3-, Lamb againſt Duff. Patch. 2649. K . Upon 
Unduc at the Court was infozmed, chat Lamb hay 
e 
| 


t repolep - - 
3 


che. 13. 


of Suits in Law). 
in him upon not 8 and Uerdia foz the Plains 


tik, and motion to arraſt Judgment, ee 
given for the Plaintif.· Stiles Ren. 426. 


Erxoz upon a Judgment in in Cheney Court at Caſe 39, 


Winchefiox « The Cale was, a-diFrefe; iſſueo aut 


ot C::cncy. Court, to one A. ( who wis net the uſu : Officer. 
al Officer there) is diſtrain che Beaſts ot R. &c. gy Deceir. 


that he lind Suretp koz ſufficient pledges to appear 
the uert Court. A. doth diſtcain che Braſts of By 
ang toz his the Plaintif gave him the utual Foes 
and he: not having taken ſufficient Decuricy: ot 
delivered, to him his Weaſts again, apy B. doch um 
appearz and this Aren Was brought, the whole 
Cale; and n ed to lye, alheit E wert ng Yfli⸗ 
cer. Wild and Dowle. Ill 1. Latch. Rep 15S 41 


Cook 2. p. * Action upon the Cale, where⸗ Caf 40 
as Wilttam Pawiy Senior and Wilfiamr Fawiy Juntor 


were indebted unto him py ſeveral Bonds in 35 lib. 


and to obtain this debt, he pꝛocured a latitat wut of 
the Rings Bench, dire ned to the Sherikot 


ſes, to cxeſt him, aud ſhews the caurſe a the Cad 


upon be declares. &c. ann that the Serif mae 
warrans; £6 Phillip Perry; and other ms tot artet 
them, who by virtue the real arxeſted V Pawly Jus 


nior, that the De fend relcned them, wherein Wo " 7 


be elcaped, and went ta places unkaoum, lo a bg... 
loſt his Suit, & the Delen dant pleaded nit gutt 
5 a-ſpecial 79 ee chis matter; v. . 
to the Plainti if, the pzofecuting of the L 

this canſe, the warrant thereupan ct 
ae Acc. and chat Wilkam Pawlymagalie ins ' 
debted es Phillip Perry Senior, anb cint he ine bu 
1 ewcooed againtt hon, , alla a — 
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EA. 3.4. 


Inn · kee- 
per. 


dim who ſtealech the gods, the Jnne-h 
d erwile if the Bolt 


the ſa me Baylit᷑ to arreſt him at the Suit of the ſaid 
Phillip Perry Senior, that it was directed unto them 
ConjunQimand Divifim that they were not known 
Wapliks, that upon the 8 of Jan. 12 Jac. in the nigbt 
about ſir ofthe Clock, they entred the Fouſe of Ro- 
bert Marks Senior the den being open, and William 
Pawly being pzeſent, the ſaid Phillip Perry Junior 
laid his hands on him, and then having voch the 
Warrants in his pocket, ſaid unto him, J arreſt 
you by virtue of a Warrant , but did not ſhew the 
Warraut, noz had it in his hand, noz told him at 


whoſe Duit , and that the Defendant reſcued him 


from the Bap 


and he eſcaped; after ſome-rea- 
ſons, it was 


* 


„„ 


— _ — 1 


„ ae EO N 
Cute: 15 the Caſe of Calyes. Coo. 8. 32. It was re⸗ 


1 


ſolved, That co maintian an Action againſt an 
June-keeper foz gods loſt, &c. It ought to be 1. a 
Common Inne. 2. Be ought to be a Paſſenger, 
not a Heighbour only. 3. An Inne⸗holder ſhall uot 


war therefoze if a-paſſenger require that his 
be put to graſs, the Inne-holder ſhall not an⸗ 
ſmer it᷑ he be ſtoln, . otherwiſe if he require it not. 4. 
Where ought ta be default in the Inne-holders, oz 
bis ſervants; Therefoze if a Gueſt bzing one with 


the Yoſt appeint one 


Actions upon the Caſe Chepiin'ss 


adged foz the Plaincif/ vid. 16 


anſwer foꝛ any thing but that which is infra Hoſl⸗ 


eum „ 


older wall 
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leaves them in the But it is no excuſe to 
the Inne⸗ holder that he delivered the Key of the 
Chamber to the Gneſt, oz that no gods were deli⸗ 
vered to him. 5. The Yolt ſhall anſwer foz Char- 
ters if they be ſfoln 3 but not if a Gueft be beacen, 
oz any wꝛong daue to his perſon. 

Cooke and Longer. Co. B. Croo. 1. 11. The Cate 2. 
Count was, That whereas the Dilice of the Un- 
der-Dtewardſhip of the Courts of the Pannszs of, piſtur- 
&cc. was antientiy grantable foz life, with a Fee of bancc in 
The pound ſix ſhillings cight pence, and the Bi n Office, 
ſhop of Glouc. did grant the ſame to the Plaintir d 
koz life, wich the lame Fe ok, 6c. payable e 
at two Feaſts, illuing out of the ſaid Pannoꝛs, the -- 

Biſhop dyed, and the Plaintif 1s ready to ke 
Court, 6c. and the nt diſturbed ht 
found foz the Plaintif, moved in arref, 1. Getauke 
che pꝛelcription is lo much a pear, and here rhe 
payment appointed at two Feaffs, and ſo not war⸗ 
ranted by the Statute. 2. That che Office is "i ky 


able fo? life, aun ſhe wos not foz whoſe life; but thete 


not alla wed; foz the dayes of payment are not mn: 

terial, where the antient Rent is reſerved yearly 

Coo; 6.3 7. And the 2 ko ill be inte 

fo he Nh lite of * zante: But was avjuvged 
the * 

t 7245 Cope, Paſch.” 48 Jac. R. R. An an Cale 
Actiowot-the-Cale it was this,” A tued. B. aud ſet Lale 3+ 
fozthwthat be was a Paſon; aud had a Lenſe fo 
pears ok a Nuarrp, aud did uſe to lell fones, and 
that B. did whe wp to ſue, beat, os maime His 
that tame to buy, that none 
there: Aud it was adjudged -7 

at the Acti 2 — of Suit; and 
thieats of Hows, without Acts; Crov. 2. part. 56 


White 
0 


85 Actions upon the Caſe Chap. bes * 
Cale 4. White and Riſden. Mich, 1 Car, 1. Co, B. Tue ter 
2 lent the Defendant his Boꝛſe to Oxford thi 
many from L. andthere to be ſafe delivered, &c. The Dex 
actions in f£udant bid mil-uſe his Yozfe, and he demanded 
| one ſuit, him of the Defendant at Oxford, and he refuſe, 
4 but converted him to his 2wn uſe ; After Illue, and 
Uerdict faz the Plaintik, it was moved to arxeſt 
© Judgement, fox tþat lo many wzongs wert put in 
| one Declaration, aud becaule the damages were en- 
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tire: But reſolved the Trpal Fad, and the dama⸗ 
ges well aſſeſſed, Croo. 1. 14. 


| | Cale 3.  Kinnion and Davis. Mich, 13 Car, 1. R. R. Erroz 
[0/8 % in Action on the Cale pro coquo defend. guendam 
1 — Canem ad moxdend. Oves conſuer. apud“ Hinten 

ſed to bite Cienter retinuit & cuſtod. qui quid Canis, ec 


Court held (Abſcut Brampſton) the Declaration 
Barg fo a id hot ſhew quod ſciens Canum 


dict. ad mordend. Oyes conſuer, ſcien. retinuit, 

1 teberled, Witte &c. Croo. 1. 330. 
| if :Kigg and Clark. Mich, 32, and 33 Elize B. R. 
. porabure $3002 of à Judgement, in an Aion upan the cafe, 
I of ching Where Clark did declare, that where he was yoſſeſſep 
borrowed gt A Gelding, in conſideration. chat be. would; lend 
Gelding to B. $0 carry that buſhels of C als 
from Ware go the;þqule of B, he paomilep he would 
not aliter cum onerare, and ſhews that Byaliter,per 
utam predict, ongrabat (padonem prædick & ms 
Ponderoſius onus ſuper ſpadonem prædictum impo- 
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Cale 6. 


A 


: 


uit, ccc. And Judgement. was given, and gerroz 
zaughc,that aliter onerabat, it ſhewing ho 
Wag not . e Judgement 


S < 3 ad i 


hap. 13. of Fealance,Non-feaſante, &c. Jo | 
. ; : 2 ' e 
ter & improvide kept his fire, in the Boule, that | 2 
thiongh yis default therein, the fame was burnt, 

sand top this the Ueſloz bangs his Action; and 
thertin it was held by che whole Court, that feza 
negligent burning, neither this, noz any other Actis 
on dis lic : Kut to2 cutting down Trees, oz an 
en voluntary Treſpaſs, there an Action of Tre 

T fiech; As it doth koz a voluntary ſpoil of mythy 
by my Shepherd, oz of my gots by mp Batlik: 
Eut in caſe of bzeach of-confidenfe, by (uch a neg⸗ 
lect in mp ſervant, as where the Shepherd ſuffers 

# his ſheep to be loft, oz ſhabby, oz the like, there (03 
this this Action will lie. And pet in that cale tu 
b pr) cnn were laid to be given, fhat this Action 
7 epon the cale will lie in a caſe where the Lefſee fo 
life oꝛ pears, doth make the Leaſe at Mill, and the 
* 


Zenaut at will shall make the waSe, and thereb 
the Tenant ko; life, oz pears is queſtioned, an 
damnified by an Action of waſte : Eut in the ptin- 
cipal caſe Judgement was given again the Plain- 
tik, Croo. 1. laſt publiſht. 777. 78. See it Coo. 5. 
1 þ , 3 


— ; 


35 a . » 

Adams and Laycon. 1 Car. Action upon the rate, Cale 9. 
fox that the Defendant div thzeaten the fervants' at e . 
the Plaintik, which were cutting of Trees oz. ning or 
Iron⸗woyks, &cc. to beat and murder them, and to servants 
bring luits, lo that they did rekule ko wozk, and the thar they 
Mallet loſt his lervant: At Trpal che Jury men depatt 


otiely the thzeathing' with its ; and Judgement won their 
kerb 8 foy thePlainfef, aldeit motion was tb 8 
reit ſt, Per Cut iam. M. 1 Car. 1 Bendl. 1%/ꝙ/%ꝙ rn½1ꝗͥõ0!? 
Bowlton and Banks. Verf. Mir. 1. B. R. Arctic Cate 2. 
apon the Caſe; - whete the Pefenbant keyt a Patt, 


\ ſens khat de wan Aluetus ad morderidury Pofcch, 
au char che Plaintik was pulleſt of Sow o_—_ 
, wit 


Torre gry? oo er >= 


| and Oath. hy he is pzonounce? Contumax, and after he is Ex⸗ 


* 1 


Actions upon the Caſe Bap. 1 . 
with Piggs, chat the Paſkif bit the Dow; ſothat 
the dyed ot the biting: Adjudged foz the Plaintif, 
Croo. 1. 184. wes 
Edward Darcy, Thomas Allion. Trin. 44 Eliz. 


Caſe 10. 
| The Caſe of Monopolies, Action upon the Cale; 


5 — be declared upon a Patent granted by the Queen to 
ground 


Edward Darcy foz the ſole Trade of playing 
ed upon Cards,. That he, and ſuch as he appointes onelp, 
i, Hould have power an? licenſe to fetch in from foz- 

reign parts, make; buy, and ſell them: And there - 
by did inhibit to all others the uſe and exerciſe of 
that Trade of making, and ſale of playing Cards: 
Aud thewed that the Defendant had taken upon 
him to uͤle and exercile the laid Trade, &c. To 
which Declaration the Defendant demurrer in 
Law: And it was adjudged againſt the Plaintif. 
Ser the Caſe, the Arguments and Reaſons thereof, 
| Coo, 11. 84. and Noys Rep, 173, 174, Kc. 
Caſe 11. Coo. 12. 128. Jn an Action upsn the caſe ; Jt 
was reſolved by the whole Court, That if a Sum- 
For a falſe ner return one ſummoned in a Court Chaiſtian up- 
Return pn his Path, where in truth he was not, and there» 


communicate he may have this Action upon the 
caſe foz although che p2oceeving be Eccleſiaſtical, 
yet the damage is tempozal : And there it was re- 
ſolved, that foz a falſe Dath in a Court of Juſtice, 
whereby any ſpecial damage comes to another man, 


he may have this Action: As if one to be a pledge 


Iwear he can ſpend Fozty ſhillings per Annum, 03 
where by any ſpecial Affidavit, Iam molten. F. 
B. 109. 27 H. 6. 25#And that though the matter 
be merly Eccleſiaſtical, pet it the party grieve 
hath damages, either by any mongful pzoceevings 
of the Judge, oꝛ Pil-feaſance, oz Non-ſeaſancs, 

h 02 


% 
| 


a Ta of Dew... 
oz falſity of any Piniſter, oz — a 
of the partp, the partpgrieved may have an Action 
upon the caſe, and recover his damages: And there 
liz. Doct. and Stud. 118, 119. was agræd. Action upon 
e; | the Cale againſt the Dꝛolnary foz 4 wzougful Ex⸗ 
to communication touching any thing out of his Ins 
ig riſdiction; and 47 H. & 8. Fitz. Herbert. It an 
5, Arch-deacon refuie co induc a Clerk, &c. he ſhall 
2— have this Action, to which all the Court agred, 

„ with which agrees 26 H. 8. 3. So F. N. B. 92. N 
f one pꝛocted againſt a pzehibition, che party map 
L have an Action ok the caſe againſt him: Bo ik a 
t Biſhop Crcommunicate akter pꝛohibition; 03 in 
0 cale where he doth it againſt Law: So where one 
i had (ned to Rome. 


Wimberly and Thompfon. Jn Action upon the Caſe 12. 

upon the Cale; That the Plainrif was pollelled of 

a Fountain of ſilver; to the value of four hundres por an 

pound, and delivers it ts one to tranſpozt over Dea Och. 

and ſell it: And in the account it appears, that the Feth. 

Fadtoꝛ afterwards melted the Fountain, and con⸗ 

verteth it to his own ule ; fo2 which the Plaintif 

bzought his Action of the Cale, and they were at 

Illue, ann it was alledged, that where in truth he 

was damniſied to the vallue of four hundzed pound, 

vet there made Dath that it was but of the value ot 

two hundzed pound: And fo2- this Dath it was 

adjudgev no Action would lpe. Noy. 6, 

Eſtoot and Lauren. B. R. Trin. 36 Eliz. Axon Caſe 1- 

upon the Cale; bo. laintif tyewed, 17 the pillub- 

L0zd Berkeley, ture demiſit & ad fixmam jog one e 
7 — — Gam. tolnetum & ;proficium his Far 

| &. dicrum færialium — — 
. nde Therbury, fo one and twenty pears : 
che Defendant vod aden and Heres 


- E 4 N — 
_ . — — — — > ee”, 
———— - nate. ante ag. — * 


Cate 18. Flarbert, a Carrier, bꝛought an Action upon the 


8 Actions upam the Caſe Chap, 15 
him from. taking of divers petes of Moll infra 
Manerium & Burgam predictum: And Zudgmen⸗ 
was given foz- the Plaintif, and the Declaration 
admitted to be god. Owens Rep. 109. G30 

A Pariſhioner - brought an Action againſt one, 
Parc being Parſon of L. ans declared, that he at the Pa- 
— * riſh of L. had laid out the Parton fifteen Chetivs fo3 
away his his Tithes, and the Defendant Cuffeted» them to 


Caſe 14. 


Tithe in remain in the houſe: of the Plaintif f62 luch a ume, 


time con- and did not take them away, to his damage, "Gb in 


venient, this Caſe it was laid, that when an octuptet o? 


Land lets foꝛth his Tpches, the property is altered, 
and as in the Parſon; and then if he ſuffovift co 
temain npon the Lands ofthe Pariſhioner, anf@rti- 
on of the Cale lyeth againft che Parton foꝛ irowPaſch, 
20. Jac. B. R. Wiſeman aud Denhams Caſe: Leys. 
Rep. 6g. See Caſe 3». infra. ont of Latch. Rep i 8. 


Cale 15. Shelly bzonght an acction of the Caſe again®Burre, - 


and his Wife, chat adeo negligenter'&miiriprovide 
For neg- cuſtodierunt ignem ſuum, that the houle* of the 
bgence e. Plaintif was vurnt :» Hierdict fo2 the Pmiutif, mo⸗ 
action a- tion to arreſt Judgment: Foz that a woman co bert 
gainſt neither lues noꝛ is ſued: And it was laid that upon 
Husband this ſpecial tuſtome of the Realm, the Action is to 


and Wifez he brought againſt the Bus band, and not ag aint 


- the Mike noz Servant. As in the Caſe of an Poſt- 


ter, that loleth my gods: But the caſe einge W, 


the Court would adviſe, Bendlocs. 153. 


'rale again Lane, an ny rt fo} ganas oft" gut 
3 « K en. Packs Kult of 
Leeds lot Linnen Cloth; and other wos, und ufter u Worvle 
e foꝛ the Plaintif ; it was Mover i arreſt of 3 


ment foz that it mas not td wbat Cuche 
what value was in the Racks, ans la the Declata- 


tron 


cba 
tion 
clar? 

C 


kor, 
(uit 
Dir! 
Bu 
did 
an 
in 
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tion incertain. But Rolls, Chief Juſtice, the Dez 

ent] claration is god, after Uervict, Stiles Rep, 370. 

on Clerk. H. 44 Eliz. C. B. Anion upon the Cale, Cale 17. 

I foz,thac one I. S. being out-lawed at che Plaincifs 

ie, uit, and a Capias utlagatum awarded againſt him, Fer wary 

a= | directedto the Defenvanc, Sherif of che Councyof 77546 

93 Bucks, returnable at luch a day, &c. and becauſe he a $heric, 

0 did not return the Writ, the Action was brought, 

„ and Judgement againſt che Dekendant, by non ſum 

2 informatus; and upon a Wric of Inquiry of da⸗ 

4 mages, damages found to Fozty pound: And now 

„williams moved in arreſt of Judgement, that an 

AAaion lies fog not returning of the Writ : But he 

ſhould be onely amerced fo2 his contempt. And ok 

that opinion were Walmſley and Warberton, foꝛ in 

not returning this Writ, the Queens command is 

negteced, which the ought to puniſtl. But by 

Walmſley, if the party who ſues that Writ, ſhews 

to the Shertk, the party, who is to be arreſted; and 

delivers unto him the TUrit , requiring him to 

make the arreff : It he doth it not, an Action upon 

the caſe lies againſt him: But here, non conſtat 

whether the party was arreſted, oz that the Sherif 

could find him; wherefoze, &c. Kinſmil, although 

the Quten may puniſh the contempt, 'yet the party 

having loſs by not returning of che Writ, may 

have his Allo alſo: And the Clerks laid, there 

were manp Pꝛecedents, that ſuch Actions have 

been bzought: wherefoze abſente Anderſon, adjour- | 

natur, Croo, 1. part laſt publiſht. 873. ©: 
Colſton, and Roſſe, and Levet : T. 44. Eliz. B. R Caſe 18. 

Action of the Caſe againſt the Defendants, late 3 

Sherifs of York, fog that; whereas accozding to the 

Cuſtome of the City of York, he levien a Plaint of 

Debt of fifteen pound _ one Leyton, befoze — 

ad 10 
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Actions upon = Caſe, 
ſaid Sherifs in the Court of Guild. Hall, arcozd⸗ 


ing to the cuſtome there; and chercupon had Sum⸗ 
mons awarded returnable at che next Tourt there, 


which was returned Nihil, and akterwards had a 
Capias awarded. returnable at the next Court, be- 
foꝛe the afoꝛeſaid Roſs and Levet. At which Court 
ſuch a de y holden, the Derjeant returned cepi Cor⸗ 
pus, & Faratum habuit, &. At which Court hol⸗ 
den befoze the laid Roſſe and Levet, then Sheriks, 
the ſaid Leyton was committed unto the Aucens 
Gaol, under the Cutody of the lain Defendants, 
there to remain until he ſatiskyed the Debt, oz the 
Plaintif fit inde præcluſus ; wherupon he rhere re⸗ 
mained 17 jan. 43. Elaintik uſque 18 Jan. 43. at 
which day the L. fcnvants luffercd him to go at 
large, the Plaintit not being [atisfied his debt, and 


lo went into places unknown, whereby he is de- 


pꝛived of his debt, unde Actio accrevit, the De⸗ 
fendants pload that they let him zt large by rea⸗ 
fan of a weit of p 21viledge awarded by the Council of 


York, &c, And itwos tyereupon demurred, becauſe ' 


they div not alle. ge the authozity of the Council 
there, G. Ind it appears not to the Court, that 
he might be pziviledged chercz fo it doth not appear, 
that they had authozicy to hold a Plea in Debt, fg 
as the Plaintik might have Juice there, and foz 
that, and other caules, it was held that the Barre 
was not god, and that the Sherifs, although they 
let him at large by colour of the Writ of Pzivi- 
ledge, pet the Writ being not a god Warraut, they 
are reſponſible to the Plaintik; fo2 they, at their 
eril, are to take hed what warrant they had to let 
gut ok their cuſtody: ut then divers excepti⸗ 
ons were taken to the Declaration by Cook, the 
Actozney General; firlt-, becaufe a Capias is a- 
warved 
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Chap. 15. of Fealance; Non-feaffitice, & c. 809 
warded returnable at che next Court, whicy agught 
not ro be ſo, but there ought tobe a dap certaiwof 
the Keturn, ſed non allocatur, fey the { P2ocels 
at the molt is but errontoue, whercof the Sherifs 
ſhall not take advantage: And che Plaintik is to de⸗ 
clare accszding to the Uccozb, a s ye cannot vary 
from it. Decondly, becauſe the Capias is awarded 
returnable befoze Roſſe and Levet, which is not 
god, fo2 it map be thep ſhould dye, oz be removed 
befoze the Writ returned; and therekoze it ought 
to have been awarded returnable befo2e the Sheriks, 
without naming their pzoper names, as of Pzoceſs 
awarded of this Court oz Common Bench, are al- 
wapes recurnable befoze the Juſtices of the Com⸗ 
mon Bench, without their pzoper names, koz the 
reaſons befoze- : But all the Juſtices ſald, it was 
well enough notwithſtanding, when it appears that 
they were Dherifs at che time of the Return, as it 
appears here by the Recozd'that they wert: De, 
although a Writ awarded to the /Sherits, Without 
their pꝛoper names is the ſurcſf wap, fo that it 
may be he may be removed brivze rhe cxecuting 
thereof, but if it be awarded unto him by his pꝛo⸗ 
| per name, and he be Sherik at the time of che exe | 
cuting, and returnthereaf, it is well enough: 96 9 
of Pꝛocels awarded out of this Court returnable be⸗ 
foze the Juſtices by their pzoper names, it is well 
enough in Law, although mot ſo in pollicy, fes the 
reaſon aboveſaty. Thirdly, Becaule it is nor al- 
ledged, that the laid Leyton Was arreſted, and ik 
be were ust arteſten, there caundt anp Action be 
bꝛought koghis elcape, fed non allocatur; fo, when 
the Dekendants returned cepi cor pus & paratum ha- 
bent, it. is to be intended that he is intended 
to be arreſted, pet the Necozd is, that he is com⸗ ; 
Aaa 2 micted 
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mitted per curiam to priſon, which is lufftti cut, the 
party veing.pzeſent in Court, without an arr 
Tourthly, be e Comilichient” is, ibidem remanſutus 
quoſque the debt be (atisfted, 02 the Platticif barred, 
— 15 5 not. a lawful c minitment'; koz then he 
ſhoul 1 not be Bailed, which is agarnft*Law, and 
the Courſe of all * 15 But the Conrt a 

to be well enough, £62 that it is the Yn 
Commitments in alk. Courts; 3 fo the E burt is 

to demand Fall, but yer if he can fi it Shit 

he ſhall be vajled, fo it is ſo intenden N. Coin, 
mitment ; ſhherefoze norvithſtanving he * 5 
-k was adjudged fo2 the Plantif. Crt 71 Wine 
iſht. 993. 

Harvey and Newlyn,M. 43 Elz. B. E Action up- 
on the Cale; whereas Sir James Allington was 
ſeized in ke of the  Pannet'of Nags and dt 
another. Pannoz, and g Fete to th 11 by 
d&d, to be his Baylik oth r be laid Manno, is life, 
and that the Pekendant hav diſturbed ben i in the ſaid 
Office, viz. in his collecting of Rents, viz, of the 
Rents of S. aud D. &c The Defendant confeſleth 
the Seiſin of Dir James Allington, and his grant to 
1. laincif, but that afterwards he ſold the ſaid 

ariiths to I. S. who appointed the Defendant*to 
be Baylik there, whereupon he colleced” the Rents, 
&cc. And it was there; pon demurred, and all the 


Court mere of. cd chat che purchaſe ok the 
1 57 might 0 ve Plaincif, and revoke 
that Gzanc, A ys Mich like; Rate be e he 
ſheweth not, that. 1755 kik granted 


Execution thereof, noz ws he had any other > 
by exerciſing of it; foz without p2ofit it is but an 
Office of trouble, and then the Plaintik hath not a⸗ 
nycaule to complain, when he hath, not any loſs: 

But 


tent that he being a 
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Chap. 15, of Feaſance, Non-feaſance, &c. 809 
But ik he were to have had a fie, o2 other pꝛolit 
in certain foz executing thereof, it had been other- 


wile ; wherefo:e it was adjudged foz the Defenvant, 
Croo. 1, laſt publiſht. 8 59. 


kenton and Wallinger.. F. 4.3;Eliz. B. R. Acton 


upon the Cale; whereas ſentence of Excommuni- Cale 20. 


cation was againſt one Harris, the inſtrument 


whereof was velivered to the Defendant, being Page. 


Cyrate of the Pariſh, where the "ſaid Harris, and 
. inhabited, to publiſh in the Churcb, that 
he wjaliciouſly had razed out the name of Harris, 
and put in the Plain:ifs. name, and read it in the 
Church, whereupon he was infozced to be abſent 
from Divine Service, and to be a: the cxpence; to 
pꝛocure a diſcharge foz himſelf. The Defendant 
pleaded not guilty, and found agatuſt him: And ic 
was moved in arreſt of Judgement, that an Action 
lay not foz this matter; foz it is Dptritial, 'where- 
of the Tempozal Law takes not any regard: But 
the whole Court reſolved,that the Aion was main⸗ 


tainable; foz, although the Extommunication be 


Spiritual, and ſo is the denouncing thereof, yet the 
razing and alteration thereok, is merty Tempozal, 
fo Which an Action well lieth at che Common 


Lam; 180 it was adjudged foz the Plaintif, 


Crog, aſt. publiſht. 83 8. 
wall 7 Lambert. H. 44 Eliz. B. R. Action | 


upon the, C: e —— the Deleudant, Sherif-of Cale 21. 5 
E e , foz that, whereas the Platutik had 
a 


ined titat agatuſt one Arthur Lake, who, was 
indebted unto him in eh, fum by Bond, to the in⸗ 

r and having put in bail 
accozding to the courſe It the Court, he migbt de⸗ 
tlare againſt him foz that debt; and that -ehts 
"Writ being delivered to the Defendant, - being 
Aaaz3 Dherit 
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810 Actions upon the Caſe Chap, 15 | ch 
0 Sherif ef the County of Southampton, foz that | Tobe 
5 intent, and he arreſted him, and afterwards at 
i Weſtminſter; in the Ceunty of Middleſex, ſuffered to V! 
the laid Lake to eſcape: The Defendant pleads, Du! 
that he arreſted him, acroꝛding as the Plaintif hach | Va 
0 deelared: Eut that afterwards. in the lame Coun⸗ tba 
1 ty, he reſcued himtelk there per gents de County, an 
14 | abſque hoc, that he ſuffered him to elenpe at Weſt⸗ du 
miutter: And it was hereupon demurred; and ad⸗ 4 

judged to be no Plea: foz the Sherif at his potil gl 


oucht tokep his pziſoncr, and map take ſufficient < 

1 power ok his County to arreſt any one! vpon mean t 

| P2oceſs : And although it was allowed a gov Re- ! 

1 turn here, and Poꝛote ls ſhall be awarded againſt che | 
1} | | - HKeſconters to puniſh them, yet that is no anlwer in 


an Action bought againſt him foz ſuch an elcape: 

| Alfofthetroverſingof the place of: the eſcape is not 

| god; fog he cannot by the traverſe make the place 

] mut erial; wheretoꝛe it was adjudged foy the Plain⸗ 

tit Nota, H. 14 Jacobi Mays Caſe adjudged, that 

where the Sherit returneth Neicous upon a mean 
Pꝛoteſe,chis is à god Plea in an Action upon the 

caſe Erb. 1. laſt publiſnt. 86 8. | 
Seyman and Greſham. M. 44 Eliz. B. R. Action 

upon the caſe, ſuppoſing that one G. Berisford was 

indebted unto him by a St. Staple in Two hundzed 

pound, and that he kued Execution, and that the 

' Sherifsaf London, by fozce of that Mrit, impan⸗ 
nell'd a Jury to enquire what gods, &c. and that 
there were divers goods of the laid G. Berisford in 
ſuch an houle in Lond on: And that the Wherik 
came with the ſaid Jary, to have a viem of them, 

| | and to appzaile, and ſeize them foz this vebt, and 

| th at the Defendant, præmiſſorum non ignarus, ſhut 

| the dog, and viſturbed him to make 9 
| The 


Cale 22+ 
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The Defendant. entitles himſelf co the polleſlion 
of the houſe, by-reaſon of a Joput-Leaſe made un- 

red to him, and one G. Berisford, and that he had it by p 

dy, [Survivoꝛchip, and that he ſhut the doo? koz the lal⸗ 

(þ vation of his poſſeſſion: The Plaintik replies „por hin- 
n- that the (aid G. Berisford ment iones in the Bar, dring the 
ey, and he who was obliged in che Statute, were all courſe of 
tt. one perlonz And it was chereupon demurred. Juſtice in 


d⸗ The pincipal queſtion was, whether this chucting — mee 
il of the doz was a diſturbance of the Execution; cution of 
IC And whether the Plaintik might thereupon main⸗ his Office. 
n tain this Action e Ind firſt, it was agreed by the 
4 whole Court, that upon a Capias ad ſatis faciendum, 
- the Dherik map not bzeak open anp mans Houle, 


to make Execution, but he is puniſhable, foz doing 
it > But upon a Capias utlagatum he may well en⸗ 
ter any mans houle to appꝛehend him; koz no place 
dougyht to pꝛoatec him again the Quten ; and he 
| being out of the Law, ſhall not have the protection 
of the Law; Andthis caſe, Tanfield ſaiv,-was re⸗ 
ſolved by all the Juſtices of the C. B. in Sir Tho- 
mas Keimes Caſe. But whether he might upon a 
fieri facias, oꝛ extendi fac. enter the houſe ok any 
to take Execution of the goods, and to bzeaß the 
parties houſe to make Exetution, they doubted. | 
vid. 18 Ed. 2. Execution. 2 50. 13 Ed. 4. 9. 18. Ed. 6 - 
4 4. But ik the don be open, there is uo doubt; but | 
that the Dherik might enter to do Erecutionz Fox | +> 
the Law gives him authozity thereto, as an Exetu⸗ 
toz map enter to take gods left there by che Te⸗ 
ſtatoz. And koz this caule Gawdy and Popham 
held, tbat the Action here well lay, betaule by this 
ſhutting of the don, the party was diſturbed to have 
| his Execution; but Fenner and Velverton & contra, 
] fo; the gods being in the Defenvants honſe, who 
| : Aa a4 is 
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is a ſtranger to the Execution, he is not bound to 
take Conulance of the Sheriks intent, in coming 


to make Execution, and his ſcutting the doz was 
lawful: And although there were loſs to the Plain⸗ 


tif, pet it is damnum fine injuria: And it appears 
not by what means thet the gods of the Conuſoꝛs, 
which are in the Defcnyanes houſe, came thither 4 
and if they were taken by;\zhe Delendantias a 
Treſpaſſoz, the party, whole gods they art. the 
Dherif upon Execution may come within the haule, 
if rhe doꝛ be open, to ſeize them, becauſe he De⸗ 
kendant had them by unlawful means: Tut if che 
Defcndant hath taken them by lawful means, viz. 
by bailment. oz otherwiſe, neither the party him⸗ 
ſelf, noz the Sberif can come within the houſe to 
ſeize them: And therefoze the ſhutting of the daz 
is no cauſe of Action foz the Plaintif, and there⸗ 
fozethe Action lieth not, &c. Et adjournatur. Rote, 
that afterwards M. 2 Jacobi this Cale was argued 
again: And then Williams agreed with the opinion 
of Yelverton and Omnibus; and that the @herif : 
migt not vzeak any mans houle to take Execution, 
unleſs in the Queens. caſe, 02 fo; a contempt; &cc. 
wherefoze accozding to their opinion it was ads 
judged foꝛ rhe Defendant. Croo 1. laſt publiſht gog. 
Dent and Oliver, M. a Jacobi. B R. Action ſur 


3. le 


a there every Aſcenſion day: And that the Defen- 
dant diſturbed him to take, Toll, &c. The Defens - 

dant pleaded not guilty, and found againſt him; and 

now moved in arreſt of Judgment, that the Decla⸗ 

ration was not god, becauſe he doth not hem a Ti- 

tle to the Fair by grant, ſed non allocatur, becauſe 

it is but a convepance co the Action, and it is not 
| any 


Caſe, ſuppoſing that he was ſeized in ge of the 
Pannoz of Hallington, and of a Fair to be held 


15. Ichep. 15. af Suits in Law. „ 
d to l anp claim thereok, as to the Right, as in a quo 
ing wrrronto; and therefoze* the Declaration with⸗ 

vas þ out ſpacial Title compaized therein, is giodz where⸗ 

in- I foze it was« adjudged foz the Plaintik. Croo. 2. 
part. 4. 3 ; 

28, Blythand Thopham. P. 5 Jacobi. B. R. Action Cate: 4. 
upon the Caſe, fo2 that He digged a pit in ſuch a 
Common by occaſion whercof , his Pate being For gig. 


5 fell into the laid Pit; and periſhed ; ing ap 
the :Defeirvanc-pleaded not guilty: and found foz ina Com- 
him Aud nem ihe Plaintif, to ſave coſts, moved ug 
in arreſt ok Judgment upon the Uerdict,*thal the nocher 
7. {| Declaration'was not gu; fo; when the Pärr was mans 

„ ſtraping., and he ſhews wot any tight hy his Mare beaſt is 
o chould be in the laid Common, the digging of the hurt. 

3 Pit is lawfal as againſt him; and although h 
are fell therein, he hath not any remedy; foyit is 


damnum abſque injuria; wherefoze an Action ſies 
not by him, And ol that opinten was the whole 
Court; . wherefbye-it was adjudged upon the De⸗ 
claration, that the Bill ſhould abate, and not ups 
on the Merdict. Croo. 2. part 33434. 
Rich and Kneeland. 11 Jac B R. Action upon the 
Cale whereas the Detendant was a Common 
Barge⸗man, and uſed to carry fo: heit rom Eons 
don to Milton, and other - places in Kent, that he 
delivered unto him a Poztmaritle;/and thirtp⸗pound 
therein to carry, and gave uuto him two pence-foz 
the carriage; and that the Defendant tam negli- 
gentercuſiovit, that it was taken ſrom him by per⸗ Fe, 
lons unknown; and (o he loſt it: The Defendant * 5 
pleads.(confefling the roceipt-)thar he was a Coms + =_ 
mon Barge-man, but that he fearing to carry it, 
delivered: it to I. D. to carry, and that he gave 
notice thereof to the Plaintit, and he agred theres 
, l to, 


Cale 25. 


W 


. — 
* 2 * * 
: 


to, and-diſcharged him ofthe carriage; the Plain 
tik traverſes that he did not diſcharge him; and i 
was thereupon demurred, and adjudged foz the 
Plaincif; coz the delivery by this Allent is not 
Againſt a material, but the onely matter traverſable is che 
Carrier, Diſcharge, which is iflnable, and found fozethe 
for loſing Plaintif: An Erro being bzought, was aſſigned, 
of 2 mans firſt becauſe this Action lies not againſta Common 
Barge⸗ man, without ſpecial pꝛomiſe: But all the 
Juffices and Barons held, that it well lies, as a⸗ 
gainſt a Common Carrier upon the Land, Deconv- 
Ip, they beld, that the Traverſe is god; wherefoze 
the Judgement was affirmed, Croo. 2. part 330. 
Cale 26. Ford and- Hoskins. P. 13 Jac, B. R. Adion upon 
the caſe, againſt the Defendant, being Loꝛzd ok the 
Mannoꝛ of Beauminſter, in the County of Dorſet, 
whereas Jo. Ford was Coppy-holder foz life of the 
laid Pannoz/( where the cuſtome of the Panno? is, 
that a Coppp⸗bolder foz life may nominate his 


Succeſſoz to have it fozlife 3 and that ſuch a perſon 


nominated ſhould compound wich the Lozd foz His 
Fine; and if he could not compound, then he ſhould 
give luch a Fine as the Homage of the Mannoz 
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ret 
althi 


- Hould aſſeſs, and ſhould be admitted, and hold oz 


his life) and alledgeth in facto, that his Father 
nominated him his Succeſſoz to the laid Coppy- 
hold, to have tt fo2 life, and dyed, and that he ten- 


found againſt him; and it was now moved in ar 
re 


Sc 15. of Feaſance, Non · feaſance, &c. 815 | 


ret of Judgement, that this Action lies not; f6z 
although it hath been alledged, that this cuſtome 
pꝛetended, is god; pet fo as much as he who is ſa 
nominated, hath not jus ad rem, nec jus in re, until 
admittante; and a Coppy-holder, in the eye of the 
Law, is but ZZcnant at the Lozds will, aud if the 
1.025 will not hold Court, he hath no remedp to com⸗ 
pel him to admit him, bur by ozder of Chancery, 
Coo. I. 4. f. 28. Weſtwicks caſe. 32 H. 6, 3. Lit. f. 3. 
The Cou:t held, that the Acton lay nor, foy he | 
hath not any intereſt therein; and it would be in⸗ 2 
finite if every Coppp⸗holder, upon pꝛetence of re⸗ 

fulal, ſhould have an Action; foz then the Lo2d at 

his peril ought to avmit, which would be milchie⸗ | 
vous. And there never was any Action bzonght 81 
befoze theſe times agaluſt a K 02d: of a anno, foꝛ 

non. admittance, but alwapes the temedy againſt 

the Loid was onely in Chancerp: whetekoze there 

is not any reaſon to give allowance to ſich kramed 
Actions, newly devied; zt was therefoze avjudged 4 
foꝛ the Defendant. Ctoc. 2. part 368. Cate 27 

Garret and Taylor. P. 18 Jac. B. R. Adion upon "x 

the Cale; whereas he was a Free- Halon, and uſed ; 

to lell Stones, and tomake Dione-vutildings, and 3 f 
was poſſeſſed of a Leaſofoz divers pears to ct me, of mans py. 
a Dione-pit in Hedlington, in the County of Oxon, vants in 4 
and digged vivers Stones there, as well to ſell, as bis work. 
to build withall, chat the Defendant; to diſcredit, 3 
and to depzive him of the commonity ok the ſaid 
Mine, impoſed ſo manp, and ſo great chzeats upon 
his wozkmen, and diſtarbed all comers, thzcatue 

to maim, and ver them with @ults; if chep bought 
any St ones; wheren pon they ul deüſted krem 
buying; and the 'vthers from working, &c. Aktet 
Judgement by nihil dicit foz the Plaintif, and da⸗ 

* mages 
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. mages found by Inquiſttton to Fifteen pound; ii t t thi 
1 was moved ju arreſt of Judgement,that this Actionſ] was 
i | lap not; foz nothing is alledged but onely wozds, I they 
11 and no att no: inſulc 3 And cauſeleſs Suits foz fear 12 
Wi are no cgule of Action, ſed non allocatur, foz the tted 
. th2eatning ok Paim, and Suits, whereby they 31 
— 14 durſt not wozk, oz buy, is a great damage to the Þ the 
I i Plaintif.z And his loſing the benefit of his Quac- am 
14 ries is a good cauſe of nö and although ic be fai 
11 not fþewn how he was pollefſed foz pears, by what W 
1 title, &c. yet that being but a conveyance to this I hi 
Action, was held to be well enough; and adjudged hi 

foz the Plajncif, Croo 2. part 3567. al 
a 

d 

£ 

| 

| 


Caſe 28. Hodges and Robert Marks, ia T. 16 Ne: B. R. 
Action upon the Cale; whereas William Pawly | 
ſenior, and William Pawly Junior, were indebted 
unto. him by ſeveral Bonds in Five. and thirty 
pound, and ta obtain this debt, he pzocure 2 
aut of. the Kings-Wench, 2 pod to.the. Tile of 
Somerſet 3, oy aug; of 
the Court, that upon appearance Bail It be put 
in; whereupon he declares, Sec. 50 that the 
Sherik made a . to Phillip 11 — „and 
others, to arreſt, them, , who by virtue t eok ar- 
reſted William Pawly. Paſs that the Defendants 

reſcued him, whereby he e ſcaped, and 4 , | | 
unknown, fo as he loft his Duic, &c. The-Defen- 
dants pleaded not guilty, and a.ſpecial Uerdid found 

this * viz. the debt due to Nad intik, the 

pzolecuting ak tht Latitat faz th Wait 

king ok the Marrant thereupor : 

Sec. And further they find that 71 

Pawly was alſo indebted to Pr AN 
ans that he ſued a Latitat ag 
allo a Warrant to chefame Tait to arreſt him 
| | ab 


tred into the Boule of Rbbert' Mar 
dwz being open, and W. Pawly bein 2 Helens Reſcue of. 


che faid Phi anvs on him, r 4 _ 


All ranſes fo; 


TIcbap i — of Feaſance, Non. feaſance, Kc. 


it the Sat of the! ſaid Phillip Feel Shs that it 
was d 10 to them comjunctim yititn, chat 
they werr not kiiown KBatlife, te pen 8 Jan, 


12 Jac. inthe night abour ar ok the cl , they en- 
1 e he 


lip Perry Junior laid hi 
and then baving both the Warrauts in bis pocket, r 
faivunto him, * J do arceſt you by virtue of a 
Warrant that J have, but he did not ſhewunto 
him the Wacranc, nvz hav it in his hand, uoz told 
hint ut whole Suit he arreſted him, and that Willi- 
am Pawlydid uot demand to ſ the Marrant, noz. 
at whoſe Hae he was arreſted, and that the Deken⸗ 
dants rettueb him from the Bailifs, and he eſcaped, 
& h ſuper totarh materiam, &c. And ft was firſt te⸗ 
ſolved, that this arref, without hewing the Mar⸗ 
rant, aid without telling at whole Suit, untill che 
other demanded, was legal, and well enough, and 


that he needed not em che Warrant till the other 


obeyed, and demandev ft. Vid. Co. 1. 5. f. 68. in 
Mackalleys Caſe, & l. 6, f. 54. Tountels of Rut- 
lands caſe, Seconvly, that this -ncreff tu the Boule, 
the don being open, and at ux of the clock at night. 
was god enough acainſt the party. arreſted, and 


the "reſcuing him was utterly unlawfül. Thyrdly, 


that this red! without having the Marrant in 
his _ Pen having both 2 8 him, 
was well enough, although he did no 

whith. of the Warrants he 0 3 bim; 1 hk 
being under the Batlitz arref 


Warrants acainf him, alth the Sherif oz 
Bailif-do not mention any ſpecialty: Vid. Co. I. 53. 
t. 81. Garnons caſe, and l. $9. Froſts caſe. * Fonrth- 


ly, 


Actions upon the Caſe Chap. 15. 
ly, it was held, that foz this reſcous the Plaintif, 
Action very well; foz he hath the loſs, and cannot 


it is realon he Gould have bis Action againſt thoſe 
who did the injury to him, whereby he lost his pꝛo⸗ 
tels, nd his means to recover his debt, as it was 
| lately here @dfurged in the Cair of May and Proby, 
| whereupon it was adjudges foz che Plaincif, Croo. 
| 2. part 385. J 
Caſe 29. Fowler and Sanders. M. 15 Jac, B. R. Adion up- 
| on che Cale, ioz laping in che high way fn Cogg- 
* ſhall to Brayntree divers loads of Loggs, whereby 
ſpecial in they much itrattened the high way, lo as che Plain⸗ 
a high tik upon the evening of luch a day, riding on the 
4). laid wap, his hozfe ſtumbled upon choſe blocks, and 
much hurt him, koz which &c. The Delendant 
confeft it to be the high way, but he laich, that the 
Town ok Coggſhall is an antient Uillage , 
wherin all the inhabitants chere, having antient 
houſes , uled there, whereof &c. to lay loggs-in 


waſt places of the ſaid way befoze their dozs foz 


their fuel, leaving lufficient paſſage foz Charriots, 
bozle-men and fot⸗men, and that he was ſeized in 
te of an antient houſe, and laid loggs fox his fuel 
in walt places ok the high way leaving lukicient 
dez pallage of Chariot, hozſe⸗men aud fot⸗ men, 
&. And ik the Plaintif riding by the high. way, 
improvide turned his 8 on the blocks, and 
fell,- &c. whereupon the Plristif demurred, and 
without much argument it was adjudged; Firſt, 


chat the Adian well lay foz the Plaindif, becauſe 


he having ſpecial damage, had! cauſe co bꝛing that 
Action, although the Hulance be a publick Nulance; 
Decondly, that che pꝛelcription to make a Nulance 


J at whoſe Suit the arreſt was, map maintain au 


hap. 1 
g no: 
uch a 
Auhab 
accopd 
have his Agion againit the Dherif , and cherefoze 12. 2 


q hap. TA of Feaſance, Non-feaſance, &c. 819 "7" 


3 "Bs not god, foz it is againſt Law to pꝛelcribe in 
it, uch a manner. Thirdlpy, this pꝛelcription fo2 the 
an Hnhabicants is not gam; wherefoze it was adjudged 
T accozdiugly. Croo. 2. part 446. Coo. 5. 73. 27. H. 
2e 2. 27. a ä 
le Waka and Norburies Caſe, H. 20 Cat. 1. B. R. Calezo. 
0- Action upon the Caſe was bzought againſt the De⸗ 
15 Ffenvant z foz pzocuring a Commiſſion ok Wanke⸗ Cauſing 
„ rupts co be luev out againſt vim, by virtue of which Commuſſi- 
b he broke open his ſhop, tok away his gods, and Eonkrupes 
ſhop⸗Loks, which he was diſcredited in his Trapez to be ined, 
e Dekendant pleaded, that the Ylaintif had be⸗ ouragainſt 
toe this bzought his Action of Treſpaſs foz this, 2 wan. 
| aud recovered damages, '&c aud thit a Recovery 
in one perlonal Action, isa Farrc in all (perſonal. 
Actions ko the ſame ching. In this Action it was 
relolved, that the Action was maintainable, and 
that the Plaincif may bzing which of theſe he will, 
and which of chem firſt he plealeth, that, the bzcaks 
ing open his ſhop, &c in this Action was mention⸗ 
ed only by way ot inducement &c. Stiles 35 4. | 
Harbin aud his Mife agaiuſt Green. Trin. 14 Cate 2x; 
Jac, Rotulo 2263. In an Action upon the Caſe a” 
bought koz not grinding his Town at the Plains gor not 
tifs Pill, and ſhews, that the Biſhop of Salisbury grinding | 
was leized of four Cuſtomary Pills, called A. in ar tge 
bis demelne; as in ker of right of his Eiſhopzick, Plainaifs 
were, time out of mind, uſed, and ought co grind — 
all their Cozn whatſoever ſpent in their Bouſeg, 33 
expoſed to ſale in the laid City, at the faid Wills 
of the ſaid Biwop, and no where elle, without the 
Uienke ok the laid Bichop, and ta pay Toll there⸗ 
foze to the laid Biſhop, bis ſucceſſozs Bifhops,903 
their Farmers foz the time being, and in conſide⸗ 
ration thereot the Biſhop, his ſucceſſozs o Far⸗ 
1e 8 mers, 


rr 


—— - 
— = 
—_ — 5 ng 
——— 


Monopoly fendant pleaded the 


— — — 


Actions upon the Caſe 
mers, foz the time being ok the laid Pills, tim 
out of mind, have been uſed and accuſtomed at 
their own charges, from time to time to keep ant 
maintain a ſervant expert in grinding, as well by 
night as day there attending, to grinde their cozn 
as ſo as convenieutly might be, and the Platn- 

tik ſhews that ſuch a day the Defenvant was; and 
pet is, an. Inhabitant in one antient Peſſuace, 


in the laid City, held ofthe laid Biſhop, and he pol⸗ 


ſefled, intending to depzive the Plaintik of the 
pꝛoſtt of his Pill, did ſuch a day grind divers ſozts 
of Cozn in other Mills, without the Biſhops leave, 
to his damage of, &c. The Defendant pleads Non 
Cull, the Jury find the Defendant guilcy foz a longer 
time, than the Plaintik had intereſt in the Pill, 
and gave damages entire; and upon a motion in 
arreſt of Judgement, adjudged naught. 

Caſe 32. Kemp and Gord. Trin. 1654. B. R. An Action 


of the Caſe was bzought by the Payoz and Com- - 


For not monalty of the Town ok Liſcard in Cornwell 
ginding againſt Gord, fo; not grinding at their Common 


Tami. Mill, Defendant demurs to the Declaratton, be- 
cauſe the Cuſtoms is not allevged upon which the 


Actiou is grounded; but Judgement was given fo 
the Plaincif, Stiles Rep. pl. 42 1. 


Sims and Wilſon, Paſch. 164 9. B. R. The Plain- 


Cafe 33, tif bzought an Action upon the Caſe upon the Sta⸗ 

tute of Monopoly _ the Defendant ; the De⸗ 

tatute of Limitation of Acti- 

ons in Bar of the Action, the Plaiucif demurren, 

and moved, chat it was not within that Wtatute, 

becauſe not an Action upon the caſe * 
mon Law, but an Aaion upon the Caſe grounde 

npon the Statute ok Monopolies. But it was 


anſwered it was an offence at Common Law, pet 


adjourned 


Chap, ' Cha) 


avjou 
214 
D 
this 
95 
nu 


Chay..15, of Fonlance, Non-feafance,&c. 331 


mg adjourned foe the time till next Term, Stiles Rep. 


214. 


Drope and Thair. Trin. 1 Car. 1. The Paſter in Cale 34. 

this Action ſhews, Conſuetudo Regni, was, that 

Pots ould Rep the Gods of chetr Gueſts, ubi Agzinſt 

nujuſmodi hoſpitu tenentur tranſeuntes, and ſhews — 

ed, that one Rowly, his Servant lodged in the Inn, 

the Servant being a Common Yofler,and had ſuch 

gods of his-Paſters with him, which by neglj⸗ 

gente, &cc, were ſkoln, Uervict and Judgement 

was foꝛ the Plaintif, albeit it was moved, that it is 

not ſaid, the Servant was tranſtent, viz: cravelliug, 

Latch, Rep. 126, 127. * 7 8 
Tutter againſt the Jnhavicants 6f, Dacorne, up- Caſt 35. 

on the Statute of Pae and Cry, alledging the 

Robbery tos be committed at S. and R. in Hvide 22 | 

Hundredorum de D. & C. And that he made Yue uns 

and Cry, and gave notice of the Robbery at South- gobbary, 

mins within the Connty of Midd, fer the Hun. 

deds afozefaid, and ſhewed all ay circyiiſfancea 

accozding to the Statutes, the Defenvatits penn 

ndt gutlty, and kound again? them; morion co ar, 

teſt the Judgement; fdzhe alledgeth the Notice t 

be at Southmins, within the County of M. 10 

is another County from that where the Nahhergz 

was done, and doth not lay prope locum ubi Robe» 

is ficke fait, but prope Hundredum, which map be 

Ten miles from the place where the Kobbezy,was 

done; and it was adjtidged god, and koz the Plain⸗ 

tif, Cro6, 1. 29, 30% nk ” ; 2 BE. © 
Long and Bennet. 23 Car. 1. B. R, Stile. P. 19. Cate 36. 

Long MNings an Action upon the Caſe agatuck Ben, ao. 

net, and declares, that he would not Lüffer him to pleading, 

take unum Acrum Ligni, which be had ſold ta him 

in ſuch a place; akte * * foz the Plaintif, 

Wb it 
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* 


it was moved in arreſt ok Judgement, that the De⸗ 
tlaratiou ought to have been unnm Acrum Boſci, 
and not Ligni, foz that was uncertain: Tyc Cour 
lgtd, they would adviſe of the Exccp. ton, becaule 4s 
was an Action of the Cale: the ſame Teem Jupge⸗ 
ment was given, becauie zaNages onely were go be 
re covered, and che woꝛos ulcd were buc tavucemen.s 
to delcribe the thing koz which damages onely 
were demanved, pet it might have been moze pzo⸗ 


peclpexpꝛefler. | 3 
Cale 3 Stilman and Chanor. Hill. 1 Car. x. B. R. Upon 
/ the Statute of 2 Ed. 6,chap. 13. Foy letting 


For Fith= out Tithe*, the Cale was, Cozn was let out foz 
not taken Tithe, and the owner ok the Land doth take the 


rim esa. Cozu danigee-fealguec . but in the Declaration 


doch not ſhew how long che Cozu did remain upun 


forth. not appear tÞ be any damage tothe owner ok the 
Land, foz that it is not ſbewed how long it Was up⸗ 


= the Land, and per Curiani it is not god, fog trdvcy 
2 on the Land; and the ulual courle in luch Cates, 


| ts, 3f Tithe te ſet out, and the Parſon datyf no., 
| take it in due time, the party may have an Attlon 


| upon the Cale. And per Curiam one map not di- 

| ſtrain ſhocks of Cozn, buc he may dictrain a ſtack 
damage⸗ſeaſant: Allo after che Titye is once tec 
put an or kad Parſon by the Statue map have an 
Action of 
away : And pet if a mer ſtranger let out Tithee, 
this will not ſettle any pꝛoperty in the Paxlou, lo 
that the Parſon may have an Action foz the taking 
of it away, Latch, Rep, 8. See before Caſe 14. out 
of Leys Rep. 6g, 


FINIS. 


reſyaſs agaiuſt him chat ſhall tate it 


A 
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Bajcb and Brooksbeck, ſeit; caſe : 


Bath and Crampton,Jec. 1; Cafe; 226 
Ba. oy and;H:ſall, ſec... 1 caſe 56} 
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Bodies caſe, ſez I; _ . 55 


pond and Paine, ſec 4 21 45 
Boſden and Thin! ſect. 2, caſe. 239 


nooth &.Crampron, ſec. 2, xaſe 4 0 


Fowlton and Banks, ſec, 6, caſe 9 
Boyle and Scarbotrow, ſec, 2, caſe 


Brable and Hellivell, ſec. 1. caſe 67 
Bradly and Denny, ſec. 1. caſe 331 
Bradly and Toder, cc. 1. caſe 232 
Bragg and Briſtol, ſec. 1. caſe 290 
Bragnel and Goff, ſec. 1. caſe 115 
Brand and Lifley, ſec. 1. caſe 196 
Braſhford' and Buckingham, ſec. 1. 
caſe 231 
Bray and Partridge, ſec. 5, caſe 20 
Brenly and Tod, ſec. 1. caſe 197 
Bret and J. S. and his Wife, (ec. 1. 
caſe 87 | 
Bret and Read, ſec. 1, caſe 27 
Brewer and Southwell, ſe. 1, caſe 


96 
Brickendells caſe, ſec, 1. caſe 386 
Bridge and Cage, ſec, r, cafe 256 


Brightwell' and Robbinſon, ſect, 3, 


caſe 13 
Brinſley and Partridge, ſec, 1, caſe 
96S” .f' - 
Bread and Jolliff, ſec, 1, caſe 205 
Brocking and Cham, ſec, 1, caſe 243 
Broek-bank and Taylor, ſec, 1, eaſe 
271 | 
M and Hancock, ſec, 1, caſe 
288 | 
Brown and Garborrow, ſec, 1, caſe 


38 
Dame Browns caſe, ſec, 2, caſe 9 


1 Bulſtons caſe, ſec, 2, Caſe 21 


Bunniworth and Gibbs, ſec, x, caſe 


371 
Burnetand Bird, ſec, 1, cafe 99 
| Bury and Pope, = 2,caſc 14 


Alyes caſe, ſec; 6; cafe x 
| Comet and Church, ſe, 2, 
cafe 27, and 39 


The Table | | 
Canway and Ald win, ſec, 1, caſe 54 | COwll 


Boles any Laſlels, ſec, 7, CUTS. | Crips 
1 


Caple and Rogers, ſec, 1,cafe 345 
Catliof and Nill, ſec, 5, caſe 1 
Carters caſe, ſec, 1, caſe 179 
Catford and Oſmond. ſec, 4, caſe 23 
Chadwick and Spright, ſec, 1, caſe 
260 8 
Chandelor and Lopus, ſec, 3; caſe 18 
Chapman and Allen, ſec, 4, eaſe; 
Chapman and Barnaby, ſec, 1, caſe 
400 : 
Chaſe, Jones, and Lovering, ſec, x, 


-caſe 121 
Child and Horden, ſec, 1, caſe 3 
Chriſtopher and Howes, ſec, 1, eaſe 


15 | 
Clark and Pallady, ſec, 1, caſe 262 
Clark and Spurden, ſec, 1, caſe 33 
Clark and Thompſon, ſec, 1, calc 


203 
Sir William Clarks caſe, ſec, 3, calc 


I7 [ 
Clarks caſe, ſec, 6, caſe s 
Clifton and Gibbon, ſec, 1, calc 78 
Cookſhalls caſe, ſec, 5, eaſe | 
Coles caſe, ſec, 1, caſe 48 
Coles and Kinder, ſec, r, cale 204 
Coleman and Blunden, ſec, 1, cafe 


I24 
Collins and Willis, ſe&, 1, ca 

301 302 5 
Coleſton, Roſfe, and Levet, ſec, 6, 

caſe 18 8 
Coleſton and Carr, ſec, 1, caſe 34 
Cook and Dowes, ſec, 1, caſe /-; 
Cook and Songate, ſec, 1, caſe 306 
Cook and Yonger, ſec, 6, caſe 2 
Copper and Dickinſon, ſec, x, caſe 


147 | =” 
Cotton and Weſtcote, ſect, 1, caſe 


846 
+ | Cottrell and Theobald, ſec, i, caſe 


115 1 
Coveny and Weodden, ſec, 1, caſe 
—_— 


Cowli u 


5 


Crif 


ſec, 
Cull 
37 
Cur 
95 


„ www VU9. W 


© 54 Colin ind Cock, ſec, 1, 
34 5 |} Clips and Sir Henry Bainton, ſe 


23 
aſe 


Darl es caſe, ſec, 1, caſe 293 


| PAftts caſe, ſec. 4. caſe 17 


4 — 390 
and Golding, ſec. 1, caſe 31 
Rand Walbanck;ſec, 1, caſe 347 
coo and Executors of Thorne 
ſec, 1, caſe 14 
Culliar and Germine, ſec, 2, caſe 
3 
2 and Columbine, ſec, 1, caſe | 
95 
D 
Dales caſe, ſec, 2, caſe 14 
Dale and Copping, ſec, 1, cafe 


333 
Datby and Cook, ſec, 4, caſe 245 
Damport and Simpſon, ſec, 5, caſe 


28 
Darcy and Albion, ſec, 6, caſe 10 


et. 


Dartnall and Morgan, ſec, 1, caſe 
218 
—— and Davenport, ſec, I, 
cale 343 
Davis and Warner, ſec, 1, caſe os | 3 
Delaby and Maſell, ſec, 1, caſe 308 
Delavall and Cleere, ſec, 1, ce gz |} 
Dell and Fereby, ſec, 1, caſe 264 
Dent and Oliver, ſec, 6. caſe 23 
Deventy and Walbore, ſec. ſec. 1. 
cafe 40 
Dixon and Addams, ſec. 1. caſe 78 
Dockly and bury ſec. 1. caſe 389 
Docket and Vo ell, lec, 1. caſe go 
Dowes and Maſters, ſec. 1. caſe 127 
Drope and Thaire, ſec. 6. caſe 34 


Eaſtcourtand: \[ec. 6. 85 3 
* and —.— „ fec. 6, 
caſe 1 
Keke and Tedbury, fec. g. caſe 


Elkins and Waſtell, ſec. 1. caſe 348 
Embalfadorsc alec . 1, Caſe 391 


Farrer and Engliſh, ſec. 1. 22 25 
Fermer, and Sir George Breck, 

ſec. 1. caſe 4 
Fineux and Hovenden, ſec, I.74/3.2D 


gArch and k. 1. 2 
Fpamer and aps uf TY Nan * 
Fawcet and Charter, fc, 2. raft 
Fereby and Lurkin, ſec. 2. 83 par of +4 
2. caſe 16 
Finch, Sir Moil and wider 
Finer and Jeffery, ſec. I, cat ] 
Fines cafe, ſec. 4. cafe 11 
Fiſh and Richardfon, ſec. 2. i. 
Fletcher and Oatly, ſec. I» ce de 
Frewelfin and Rave, ſec. 4. rat $:: 


Flight and Crafden, ec. 1. can 


Foord and Hoskins, ſec. 6. caje a 
Foſte r and Smith, /ec. 1. caſt 3e 
Fowk and Boyle, e 3. caſe v$- 
Fowk and Preſcot, ſec, 1, caſe and 
Fowler and Sanders, n 
Francis and Leiceſter, ſec, 35 cat 
* and Bradell, t, 4 6 


114 4 
428 and Freeman, fie, l : 


399 
F Wen caſe, ſer. 1. caſg 106 


16 
8. 
GAble and Moſle. 
Came . WI 
ſets 1y caſe 247 
ys and Malhorne, ſet. 11. 


Gate and Nigininghall fs. 
Ctr ard Bellingham, Jets ws 


s 
Cirnonand Hodgea, foe. 1. raſe t 


Garret and Taylor. Ice, 6*.cafe a 


Gill and Harewood. Jec. , gaſe ne 
Glafe + 


o 
Dy 
. 

a 1 


Freeborn and Purchaſe, lie. vaſt | 


Furnes and Leiceſter, Nee 3. a i 


I 


L arbin and Green sect 6 caſe 31 


Glaſcock and Duffeild sec. 1 caſe 86 
Godwin and Barkin sec. 1 caſe 36 
Gowood and Binkes sec. 1 caſt 254 
Goodwin and Willowby sec 1 caſe 


354 
Goring and Smith sec. 1 caſe 198 
Gore and Colthor pe sec. 1 caſt 130 
George, Sir Arthur and Lane sec. 1 

caſe 208 | 
Gower and Capre sec. 1 caſe 77 
Eravener and Mere sec, 3 caſe 7 
Gray and Gray see: 1 caſe 392 
Gregory and wecks sec: 1 c4/e 228 
Green and Harrington sec: 1 cafe 


L31 
Greenleat and Barker sec: 1 caſe 63 
Greenlin and Bawdir se ct 1 caſe 368 
Grimes and Shack sec 4 caje 10 
Gtifleys caſe sect 4 caſe 141 

H 


Hude; & Levit ect 1 caſe 244 
Hall and Marſhall sect 1 caſe 57 
Mull and Wol cr sect 1 caſe 135 
Hamond and Roll sect 1 cajegy 
Hancock and I'S set i caſt 209 
Harbert and Lane sect 6 caſe 16 


Harding and Freeman se& 


caſe 10 
Hard reſſe and browd se 


1 caſe 

380 | 5 

— and Millard sect 1 caſe 
4 

' Harriſon and Mitford zect 1 caſe 


2355 
Harris and Gibbons sect 1 caſe 118 
Harvy and Newlin sect 6 caſe 19 
Harvy and Young se& 3 caſe 3 
Harwins cafe sect 1 caſe 215 
Harwood and Wells sed 1 caſe 210 
Hawkins and Mildmay sect 5 caſe 13 
Hayward and Ducket sec 1 caſe 


369 
Heath and Dauntley sect 1 caſe 201 
Herenden and Palmer sect 1 caſe 


The Table. 


a — — 


Hemings caſe sect 1 c4% 242 5 
Hill and Wade sect 1 caſe 2000 
Hoddeſon Knight, and 
ved 2 caſe 24 SY $ 
Hedges and Vaviſor sect 1 caſe 145 
Hodges and Roberts ect 6 caſe 28 
Holliday and Hicks sect 4 caſe 7 
Holford and Gibbs $:& 1 — 295 
Holmes and Lucas sect 1 caſe 6 
Holmes and Cheny sect 1 caſe 287 
Holmes and Iwiſt sect 1 caſe 296 
Holmes and Savill scct 1 caſe 11 
Hoskins and Stupard $e& 1 caſe 
ö 15 
Hoſtlers caſe sect 1 caſe 350 
Howell and Trivaman $e&, 1 caſe 
181 
| Howlet and Osborne :ect 4 caſe 14 
Hues and Robot ham sect 1 caſe 68 
Hucs and Keme sect 2 coſe 8 
Hume and Hinton sect 1 caſt 10 
Humbleron and Buck sc 1 aſe 


118 
Hungerford and Haveland zect i 


caſe 212 


Hunt and Bate sect 1 caſe 9 

Hunt and Tourny sect 1 che 20- 
Hurford and Pile sect 1 caſe 22 

Hurlton and VVebb sect 1 caſe go 

Hutchinſon and Cheſter se& 1 caſe 
289 R 


Taken, caſese&1 caſi 212 | 
Jackſon and Morteant zect 2 caſe 


ennings and VVinch zect 1 g/t 


TEIN V+; 
Jennings and Harley get 1-cajt 245 
ohns and Levifton zedt t caſe 119 
ohnſons caſe sect 1 caſe 17 
ohnſon and Cullimore sect 1 taſe 


— — 


142 I: E 
Jones and Clark sect 1 caſe 34 
— iq 


Greenſii 


Hunt and Stone ect 1 caſe 45 * 


| ER IL ig. 
[ike Broad sect 1 caſt 2299? 


orde 
of.el 
fe 
Irela 
Iaac 
Jun 


7 Jorden and Jorden, ſec, 1, caſe 168 
fi Joftelin Sir Thomas} cant Skeltan, 
x ſec, v, cafe 213 -S2- 6 


45 Ireland and Higgins, ſec, 1, caſe 49 
28 laac and Clark, cc. 4; caſe 16 
I Juxconand Thornhill, ſec, x'caſe 32 
5 * ; 
| Emp and Goord, ſec, 6, caſe 31 
87 K Kenton and Wallinger, ſec,6 , 
cale 20 5 
Keyſar aud Terrell, ſec , caſe 33 
ſe K illigrew and Harper, ſec, 1, caſe 
111 5 
Kimlock and Bamſeild, ſec, 1, caſę 
ſe 166 „ Nt 
King and Hobbs, ſec, 1, caſe 26 
4 King and Rovinſon, ſech x, caſe 340 
King and 7 Euſeby, ſec, 5, caſe 13 
King and Weeteefi, tec, r, caſe 65 
| Kinmon arid Davis,” ſec, 6, elle} 
2 Kirby and Coles, "fee, 1, cafe 5 
| Rirby a id Eccles, ſec, 1, caſe 3 1 
tk 


Knight and CoppinB, ce, 5, caſe 29 
Acy and Lacy, | ſec, 1 n caſe 68 


5 Laycocks Cale, ſec, 5 caſe 24 
Lazghton and Haverley, ſec, 1, cals 


381 | 3 
Lan. b. and Duffe, ſec, 5, cafe. 37 
Lampleighs Caſe, ſee, 1, Caſe” 53 
Lenze and Blackamore, ſec, 1, caſe 


The Table. 5 
Leveret and River, ſec, 1, caſe, 199 
Leviſon and Kirke, ſec, 3, caſe 6 
' Lingon aud Broughton, ſec, 1, cale 


Long and Bennet, ſee, 
Lord and Michell, ſec, 1, caſe 37 
Lutwitch and Huſicy, ſec, 1, caſe 33 
Linne and Cunnit gham, ſec, 3, caſe 
„ | 

Wy M \ % 0 

Ackerney and Ewrin, {&, „ 
7. nn 25 

Mai ſe Sir . — and Sudlcy, ſec, A 
mallery and Lane 


martin and Eowre, (CC, 1, 


6, caſe 36 


cale. 
caſe 136 „ ro hint ! 
72 , ſec, 1, caſe i 
mannel & mackelly,- ſec 1, cab 
march and Culpepper, ſec, 1, 


march and Caven rd, een Bs 
martin & Blithman, ſec, 1,.C 3B 


martin and Vaux, fcc, 1, cale 
maſon and Bavy fec, 5, caſe 

maſterman and Ryſholme, ſet bh -> 
© .Cale 122 rene figs a 
mature and Weſt, ſec, 1, caſe | 3 
may Proby and Lunjly, KC, $9, 1F- = 
46,34 9153 btis 45 Tag 
may and Alvares;. ſec, 1, "caſe % 
may or and flarrè, fc, 1, caſe 23 
mead and Piggot, ſec, 1, calc 
meical{and Hodgſen,ſce, 5. cale 
methold and Peck, ſec 1, cal 


”— 


3 


379 Lanta 12 
Langden and Stokes, ſec, 1, caſe 19 
Laugron and Gardiner, ſec, 5 caſe 5 
Lane and Mallory, (ec, 1, cale 185 
Laſtlows Caſe, ſec, 1, caſe 153 
Lea and Addams, ſec, 1, caſe 143 
Lea and Excelby, fec, 1, caſe 268 
Lea and Min, fec, 1, caſe 250 


Lodeſham and Labram, ſec. 5, caſe : 
11 RO - © *, | musket aud Cole, ſec, 
Leeds and Shakerley, (ec, 2, caſe 23 lop 2 
Legates Caſe, ſe&; 1, caſe 355. 


Ley and Gotyer, ſect, 1; caſe 188 
Lo maſen and Dicks ox, ſec 5, caſe 37 


mills and mills, ſec, 1, caſe? p; 
millard and Clerk fee, 1, cMe $3 2 
meor, and Fir Gearhe, BON W 
mcor and Conharu, los, 1, caſe 883 
morley and Pragnell, ſec, 2 caſe 33 
morton and patky ſec, 1, caſe $99 
mortice. and -letchers ſec, 1, cafe? 
moylcr and Gray, ſee, 5 caſe,2> |} 

e, ſec, N; caſe: 77 
muſtard and Hopper,” ec, 1 cãſe 13 


N — and Peck, ſec, I, caſe... 
31 "Ny 
Nel- 


2 * 
4133 


— — 


eee e IG YER ere 


LS. a 


Nelſon end Tompſon, ſec. I. caſe 163 
Neve and Line, ſec. 1. caſe 74 
land Barriard, ſec, 2. caſe 26 
weoming end Leigh, fec. 1. cafe 


123 
Nichols and Rainbreed, ſec. 1. cafe 


2798 1 
Norman aud Snagg, ſec. 1. caſe 379 
Norten and nes, ſec, 2. eaſe 23 


Oar and Kirby, ſec, 1, caſe 103 
Olivers Caſe, ſecs, caſe 91 
C ely & the Counteſſe of Kent ciſe 


- fer, 2. caſe 18 
Qubaſton aud Garron, ſee. 1. caſe 43 


is 


mer and Kmghr, ſec. 1. coſt 32 
Palmer end Sme rooke, /ec 1. K 


6 
. Fer and Johnſon: fec 1 vaſe 


and Powell, ſec. 3. cafe 18 
and Stewſam, {tc 3. caſt 29 
Yark and haßt, ſec 5. caſey 
Daker aud Long, ſec 1: cafe 190 
Yarmwer and — a 1. caſe 97 
Year! and Edwards, /ec. 2. caſe 181 
Yearle and Ungen, /c. t. caſe 47 
Peck and Ambler, fee, 1. caſe 38 
Neck and Loveden, ſtc. 2. cuſt 157 
Peck and Ingram: /ec, 1. caſe i 60, 


168 | | 
Phittins and Sackford, ſec. 1. caſe 1 
Pl ang Turner, ſec, 2- 3 | 
Dietas and Gule, ſec. 1. cafe 346 
"Pickard and Corrle, ſtc, 2. coſe 147 
Pitfverth and Seal, ſic. x. caſe x 
Vitchard and Kinyſton, ſic 2. caſt 1 
Pinchard-and Fowks, /ec. I. caſe 149 
Linchons Caſe, ec. 2, f!!! 
"Pipes Caſe, /ec, 1, ear 4 E. 
Vlayer and Warn, ſec. 2. caſ. 3 
Fo inter and Pointer, /tc. 1. cf 1: 


The Table. 


WY Ain n Colled 61.00 
P Valmers Caſe ras og : | 


Pollard and Scoly, c. 1. Cafe 
Pooly Sir john, and Gilbert Lady, 
ec, 1. caſe 398 | 1 
kope Sir William, and. Lewins, ſec 


; 


1 caſt 5 _ ** 
porter and Phillips, ſec, 1. caſt 221 


— ahd Turnor, ſec, 1. cafe 193 
owell ang Haggar, /ec, 1, caſe 273: 
Prat and Taylor, ſet 2. zaſe 37 
Provender aud Wood, ſec. 1. ft 

280 ED 


"es and Turner, „ec, x. cafe 102, 


4 48 cet: g 
ir John, and Davis, ſec. 4. 
eat 15 2 
ned and Jehnſon, c. 1. caſe 63 


R. | 

R Agnacy and Alexander, fte 
C 
teliff 


Redhead aud Hat per, ſec. 1. cafe 
Redman and ek. l. 1, caſt ig, 
Reyner and Waterhouſe ſec. 2. caſt 
I f 8 
W and Humſries ſec. 4. caſe 3. 
Rich and Kuecland, ;ſec. 6. fe 
Richards and Bartlet, ſec. 1. «b 


304, 305 r= £3" {2M r 
Richards and - Carmavell, ec. 1. 


: exfe 178 WH, . 
Riches and Briges ' tc, 2. caſe 261 
Rigg and Clark, /ec, 6. caſe s 
Riggs & Bullingham ſec, 1, caſe 83 
. and Norton, ſec, 1. caſe 263; 
Riſly and Haines. ſec. 1. cer 214 
Rivet and River, ſec. 1. caſe 163 
Rockwood and Feafar. ſec. 4 caſe 6 
Rogers and Head, ſec. 1. caje 41 
oper and Parry. ſec. 1. caſe 395 
0 and Sha it. 1. caſe I x 
Rook and Rook {ec. 1. caſe 23h 0 
Roſſe aud Moſſe. ſtc.. 1. ceſe y$ 
Roſier 8e Langdale, ſec. 1. caſe 259 


\Roves Caſe, /ec, 1. caſt 292 
Raflell and datt 


au - Jec. 1, 640033 


Sas 


| 8 

Salop counteſſ and erompton zect 
4 caſe 13 | 

zanders and eſterby sect 1 caſe 241 

zalteſton and offly ect 5 caſe 4 


sand and treſſulſs sect 2 caſe 34 
: carborough and lyrius sect 1 caſe 
v 28 * 
reg and griff in sect 1 caſe 50 
senior and woolmer sect 1 caſe 216 


- Seyman and greſham se& 6 caſe 22 
Sham and sham ec& 1 caſe 125 
zham and bilby se& 1 caſe 126 
_ and rolt sect 1 
Shelly and bur se& 6 caſe 13 
sheperd and edwards se& 1 caſe 

239 | 

epher and pigot sect 2 caſa 37 

sherwood and woodward sect 1 caſe 


81 
otsby waller and bromley sect 1 
short and short se& 1 caſe 312 
sidenham and worthington ect 1 


caſe 34 

silveſters caſe sect 1 2 
Simcock and pain 
Simons and seaborne sect 2zxcaſe 5 
$imſon and powell sect 1 caſe 398 
Sims and wilſon sect 6 caſe 33 
Slack and bowfall &:& 1 /e 270 
slad es caſe sect 1 caſe 1 

'Slade and morley sect 1 caje 248 
smith and smith sect 1 caſe 251 
Smiths caſe sect 1 caje 299 


137 


smith and hicthcock se& 1 caſe 186 


Smith ard Jones se&'1 caſe 385 


smith and stafford sect 1 caſe 134 
Smithſon and wells sect 1 caſe 151 


Somers and duggs sect 1 caſe 132 


Somerſhal and barnebee sect 1 caſe | To and Hopkins se& 1 caſe |: 
237 I | 
sopranny, barnard and surry sect 1 Townſend and Hunt se& 1 caſe 30 

caze 349 | Traverand Bridgewater sed 3 ct 
southern and how $e& 3 caſe 5 282 ; 2 0 
zoutheots eaſe zett 4 caſe 12 Tracys Caſe tect 2 caje 2 * 
$tackman and weſt zect 2 caje 6 Tracy a +4: 


'The Table. 


73 es. 
- | $turlin sir anthonny and albany. 


1 caſe 89 | 


stainroyd and Loeock seRt 1 caſt. 
22) a A 
Stainhop Lord and Exqueſter Mt 
I Caſe 252 ne Of, 
stanton and «ullyard sect 1 caſe 6 
Starling and albany sect 1 > 2h 
starky and mill ect 1 caſe 19 
stiles tect 1 F 3 
stilman and chanor zect 6 caſe 3, 
stone and Lingar se& 3 ca,, . 
Stone and withipool sect 1 caft wy 
stubbins and Rotheram se& 1 c : — 


zect 1 core 30 ; $5 | 
Surry aud Pigot sect 2 caſe 2 ; 
Swain and a zelt 4 caſes, 
T Aylor and Chambers ze& + 
caſe 2 r 
Taylor and Foſter tect 1 ca | 
Talby and Colik zect x caſt 1 
Talkerny and VVright se& 1 41 F 

1 6 G4 s# & FY < »Y , 

Tanger and Lawrence ect 1 cafe 1 

98 . Fo 4 0 
Tatim PowRer- and Perient 02. 1 


caſe 382 b 9 
se& 1 caſe 240 


o 


Thern and Fuller 
Thomas &c. sect 1 caſ 377 | 
Thornton and kemp se& 1 caſe 178 
Thorner and Feild sed 1 caſt 387 
Thorps Caſe sect 1 caje 229 — 
Thursby and VVarren sect 1 caſe 29 
Thurſton Unions Caſe sect 3 caſe 9 
Tiſdales Caſe sect 1 caſe 88 WE 
Tolhurſt and Brickenden ect 1 taſe 7} 


23 : 
Tooly and VVindham $c& 1 


nd Poole se& 1 cafe 117 F 
coc resse 


7 
, © 
* 2 


| 


4 4 


Treford and Holmes, ſec 1 caſe 3:8 
—— and Powell, ſec 1 caſe 


Ts Cate; ſee s caſe 35 


Taylors & Leonards, ſee 1 caſe 191 


Andrick and Archer, ſect 4 
' WV caſe 8 

Vans end Draper, ſec 1 caſe 158 
Vivian and Skippop, ſec 1 cale 51 
Unions and Thurſton, ſec 1 


VV 
Aldo and Lambert, ſec 6 caſs 
Wy 414 , ſee 


A 
Wird and Cheſhire, ſec 2 crſe ) 
VVarcop and Morſe; ſee 1 caſe 59 
Waterer & Freeman, ſec 5 caſe 10 
VVaterhouſe Lady, and Bawd, ſec. 


25 6 

Watſon and Norbery, ſec 6 caſe 30 
Weeks and Tibavld, ee 1 caſe 323 
N his wiſe, and druſe, ſec 3 


| c1 

VVemſton and VVebh, ſec 1 caſe 

* 1 and Abraham, ſec 1 
281 


VVeſtborne and Mordantz ſec 2, 
Caſe 15 | 


_ The Toe 


' 


White and Reſden, 6 ſee caſe 4; 
vVhorwood and Gibbons ſec 1 caſe 


174 
VVichald and Johns, ſec 1 caſe 82 
VVild and Dowie, ſec s caſe 39 
VVilliam Caſe, ſec 2 caſe 11 
VVilliamſon and Mead; ſec 1 caſe 

I 10 : - 
VVikon and Peck ſee x caſe 2391 
YVille and Dowſe, ſec 1 {' 
VVimberly and Thompſon, ſect 6 

caſe 12 | 

VVinchcomb and Shepard, ſe& 2 
caſe 35 
Wiſeman and Denham, ſee 1 
VVood and Topham , ſec x | 
VVood and VVirtherick, ſee 1 caſe 


253 | 
VVoodford and Deakon; ſec 8 cafe 
22 7 
VVoolman and Tye, ſec 1 caſe 66 
VVoolverton and Davis, ſee 1 cafe 
352 | 
VVorthington and Garſton, ſeR 1 
caſe 297 5 


VVray and * {c& 2 caſe x 


1 
al, and Sir Arthur Ingram; 
Y ſe 1 caſe 276 * 


0 [EXACT 


All the Matters contained in the wholle work. 


& 36 and Diſabilic to ſue | 
2 — chap. 2 7 5 


* See Arbitrement, account, 
Of an action about this, ch, 4, ſec; 
3, ſec, 6, part 8, 25, lec, 7, pat 9, 


9. 

Inu Computaverunt, ch, 14, ſec, | 
7, ch, x5, ſec, r,c 142, 178, 
219, 2532 2 287, 330. 

Action What ch, 1, the kinds of 


action, > "9h 

Real, Perſonal VVrit, ch, 1 

For, aud againſt whom it may lye. 
ch, 2. 3 

General Rules about this, ch, 2, 

* upon te Caſe, what it is, ch. 
I, IEC, 1, 2, 

Some general things about hiv >), 

For, and iſt hot this 4 don 


"Th Table 


* 
. 
” 
g * 


"TABLE 


VVhere it muſt be laid; ch, 2160 7 
How it ra Sa 4 | 
VVhere a man ha | 


actions ch, 1 5, fer 1, caſe wy 
Action ag Action, See 
ſes Reciprocal, 


VVhere it will lye, a 4 
ch, 4, on a Nuſance, ch, 3, en : 
Deceit, ch, 6% en ** breach of 
ch, 6, on a Bailment of goed 
, 9, throughour. | 
WWhar will be a barre to, of we 
of this action; or not ch, 2, ch 3. 
ſec 1, ch, 4; ſce. 6; art" 26; 2 
ch, 15ſec, 1, 338, 15. ſec, 1 : 
caſes 2, 29, $3, 95, 134: 4 
See in Contract, how ir n 
charged. 4 
Adminiiſtraror; Sce Exetutbr- 


| Vir he, „35ſec. 2, ch Ke 4, 


t 2, 3 49 ct 7 part 8, ch 13, 
elle 5,ſec 6, caſe 15 37, 38, 


1 
Wide int timb it muſt be 


10, 22, 310 
Where many cauſes may be in one 
action ck 13, ſee, 6, cale 4, 27 


brought ch, 3, chi 15 (ec 1, caſes | 


Apportionmert of 2 7 
where it may be, Ky not, 2 5 2 
ſec, 55 part 1, 2, eli, 13, Jy J 
ch, 11 b cle birds „tat. = ” 4 
— LS 5s; "7 = x 
ay 4y ec, 5. = 
ape, or Contra mrs 

[ — Fee Chutilbfe 1 

} Cce 2 * 


Sup 


* 


' 


F 


| 
a ö 


: 


. 


b 
* 
ö 


i 
is 
FT 


Bakker and Bakehouſe, Action about 


- 
i 


: 
: 
: 
[1 
' 


Barre," Sce Pla. 


ARE. 4, 8 222 ures —— 
_ ee n N * 


At tornment, Action about this. ch. 
12, ſect, 12 | 


De Table- 


and Sale. 


SE 2 
Avermetit, where ic muſt be, or not C Arrier : of an Action for or a- 


and how, ch, 3, ſect, 3, chap. 4 
ſect. 4, ſe, 6, part 55 6, 10, 135 
14, 21, hg, , 25, 31, ſec r 
9, 10, 12, ſect 9 part 1 48 ch 14. 
lect, 2, 8, ch. 1 5, ſect, 1, caſes 
2, 3, 14, 23, 120, 121, 251, 


Ayliff, of an A& ion for or a- 
B gainſt him, ch, 7, ſed 1, ch. 10, 
fe, 4, ch, 12, ſedi, ; R 
Bailment, or delivery of goeds 
where Action will lye about this 
or — 45 oo, A SI] and 
-8,r gut, ch. 5; throughout, 
Ch. 12, ſect, 6, 7, ch. 13, ſect, 4, 
rn 71 
apt. See Commiſſion. 


this, ch. 5, Tec, 8. 
K. Sec Re parations. 
| => Action agaitiſt him. ch. 12, 
ca, 11, 3 
Barge- man and Barge, and Boat- 
man, and Boat, Action about 
him, ch. 9, ſect, 2, ch. 12, (ef, 


105 1 

Parginand Sale, See . 
ch. 4, ſect 6, ſec, $, throughout, 
ol the fa thi a 


„ | 
Boar-man, ot Boat, Se kat mn 


and Barg. 
Breach of Truſt, See Tri 
Reparations,  * . 
Butler, Action for, or 
ch. 7, ſect, 1, ch. 12, ſec, 11. 


Bridges, Action abdut tis See 
ünſt him. 


Buying and Selling. See 3 


gainſt him: ch 1: ch: : se& 37 
part 2. sect 6 part 16: 31: ze 
7: 11:Ch: 9: sect 2: ch: ꝗ tect 2 ch: 
12: dect 13: ch: 15: sect i: caſe 331 

Cattle; Action about them: ch: 12. 
sect: 9: 10: 
Champarty: and See Maintenance 
Certainty and Iucertainty; of this 
Contracts; ch: 4: sect o: part 4: 5: 
6:7 10: 11:15:16: 21: 31: 22: lec 
72 part 6: 7. le: eh: 14: ect 1. ch. 
15: se 1; caſes Th; 23 24: 26: 41 
54.70%: 89: 186: 137, 1622 180 
2287 234: 323: 3866 
Chyrurgeon. 'SeePhyfician; ' -* 
Church-wardens, Action for or a- 
gainſt them. ch, 5: 3c& 2 


Comiſſion of Bankrupts$/ Action 


about this. chap. 124 e 14. 
Common, and Contitn , AQtion 
about this. ch. 5: ſect 1: 5 ch. 12 
sect 2. chap. 15. t 61 car 24. 
38: 39 663 7 . 


Conycs, Action about them. ch; 


£ $, 6z ch, 12 ꝛect g ch, I's 
2, caſe 21 + 5163 .1 


Concord. See Arbitrrmen. 


Count. See plead ing and Declaraton, 


Conſideration of a promiſe. 
VVhere perfect or inchoat onely 
4 dect 5, part 12 114 


Where valuable, or but Nudum Pa- 


ilun, in the Aſſumpſit for want of 
it. ch: 4 $e& 6, part 2: 334, 3, 6: 


7, 8, K 18, 19 20, 2, 233 33: 
| 24, 25, 26, sect 7, part 9, 12, ch. 
15, ect; 1, caſes 4. 39.63. 62.84. 


88. 91, 102. 113. 12% 140 172. 
1975 176. 221. 223- 238. 247. 249 


250. 260, 16 1. 266. 339. 346 352; 


261. 37 f. 388. 389. 
Where lawful, or againſt Law, ch 


4 


"Ye Table 


ect, 6, part 3, 4,27 28, ect 7 · 45 ſec 7, art 13 | 
— 1, 4g" * . fac: 1. caſe | To take 5 then ound dcht ch. 13. 
EY 18, 63,62, 64, $4, 110, 195, 206» ſec 1, caſe 198 
a 207, 356, 177, 292, 353. To deliver a pledge I hare for ſæ- 
Z Where poilible, or impoſlible. ch 4. curity of mony, ch. 1 5g ſec 1. caſe 
h. ſec. 6. part 28. chap. 15. ſec. 1. 4. 305 ' 
51 caſe 209. Aſale of any Land, or goods, ck. 4 
2. Where lenſible, certain, and unani- ſec 6. part 10 11 | 
mous, or inſenſible, incertain, or To forbcar to call for his goods, ch. 
e repugnant, ch. 4. ſec. 6. chrough- \ 15, ſec 1, caſe 70 5 
5 aut fec. 7. part 5, 6. ch. 13. ſec. To forbear à debt, ch. 4, through» 
- Where ſcrieus, or vain and idle. ch. ſec 1, caſcs 10, 69, 78, 11H 1% 
: 4. (ec. 6, part 33, ſec 7. Part 4,6, | 244, 159, 168, 186, 194 203220 
Where it ſhall be faid to be purſu- | 247 250 261 266 278 299 Ju 
. ed, or not, ch, 4, (cc 5, par 1. ſec} $22 333 364 375 
6, part Zo, 31, ch. 15. ſect 1, caſe To forbear paulilun to demand a- 
104, 106,111, 143.29, 356, 34) debt ch, 15 ſec 1 caſes 55, 14416» 
| Of W parts. ch 14, (ec, 3. chap. | .. 174 394 183 373 — 
155 ſec, ij caſe 24. To deliver to me, ot an- 
Conlideration, whar ſhall be fd ther, ch. {ec s part 5 65 0198 
I. 7— in a Con- 2 wy = \ an, rs tec 2 AY wy 
att or Aſlumpſit, and what not. | 103 190 186 382 310 346 
For money * in hand. jy goods (ale, du 4 fec's ©» 
To pay money afterwards. chap. 15. 2 19 21 =" 0 
| 8. 1, Caſe 1, ch. 4, {cR, 6. Loan. of goods, ch 4 ſeœ 6 part ut 
throughout. 12 N * „ N 
To pay a debt for another, ch. 15. To deliver up Writing oF _— 1 
ſec, 1, caſe 76. b &c or to agu Statuten "We 
1 Delivery;0f,mony, ch. 4, ſec, 6, part 4 ſcc 6 part 4 10 % 24.35 ch. 
Y 7 10, 43, $0:keep, or to buy any | if ſec 1 caſe 185 dots T% 15 
rhing, chen, fee, 6; part 25; ch. 15 To make an Eſtate in r. * 
bee, 1,calevi 5; 3 172, 190 or years of land; Kc. 4 fee's * 
To pay debt before duc, ch. 4, ſee, ah . — 15 10 aſe 
6, Pare 9, 19 20g 24, 25, 30, 31, 75 * yy 8 1 
6 | | e d 1 3 ſee ; cates — HS ch, ay ſec 1 caſes 
Ir 116, 245 * 4 7 
ro make a Deed of Feofiment, Leaſe 
4 Ta pay part of a debt before due, | Obligation, Releaſe, andthe like, | 


ch 4, ſec 6; part 24 
To paya debt not yer due after it 
is due, without Suit, ch. 15, ſec 


x; eaſe 6g 

To lend many, ch. 4, ſec 6, parts, 
19, ch. 15, ſec 1, caſe 221 

To lcave mony in ones hands, eh, 


ch, 4 ſecs part 17 21 243 ch, 13 
ee x caſes 143 150 208 394 PA 


To furrender a Leaſe, ch, 15 fer » 
caſes 68 125 126 4 n 
Land, ch, 13 ſec 1 34 
397 3 7 Hut — 
To aſſigu a Stuute ta the OwPer.ogs 


* 3 vet 


An 


At tornment, Action about this, ch. 
12, ſect, 12 


. 
n —— {ti "> moan 
2 „ Tet. WHTNOTY 


The. Tablet: 


and Sale, 


Avermetit, where ic muſt be, or nor C Arrier : of an Action for or a- 


and how, ch, 3, ſe&, 3, chap. 4 
ſect. 45 ſed, 6, part 5 6, 10, 13, 
14, 21, — 27, 315 {ec A a4 
9, 10, 12, ſect ꝙ part 1 4 8 ch 14. 
ect, 2, 8, ch. 1 3, ſect, 1, caſes 
2, 3, 14 23, 120, 121, 251, 


Ayliff,, of an A& ion for or a- 
B gainſt him, ch, 7, ſec 1, ch. 10, 
fest, 4, ch, 12, ſect, 11, 
Bailment, or delivery of goods 
where Action will lye about this 
or EN 4, — EA ch, 7, and 
8, gut, ch. p, throughout, 
ch. 12, fed, 6, 7, ch. 15, fe, 4, 
rere 
| rupt. See Commiſſon. 
Baker and Bakehouſe, Action about 
og 2 5, Tec, 8. f > 4 4 
© Sec Reparations. 
Barber; A io agaitift bind. ch..12, 
Ic, 11, ng, only 
e man and Barge, and Boat- 
man, and Boat, Action about 
um, ch. 9, ſect, 2, ch. 12, ſect, 


7051 | 
Parginard Sale, Sce nenen 
ch. 4, ſect 6, ſec, , throughout, 
oline Rwe thing rice, ch. 4, ſect, 
| 6, part 28. . - N TED 
e, See Pe 
Battery, Aſſumpfit or Actlon about 
F _ ch. 4, ſec 7, patt 4, Ch, 12, 


| „ wo; 1 | 
ING IO. See Barge-man || 


and - ge. a 20, 6 ant ih 
Breach of Truſt. See Ttüſlt. 


Bridges, Action abdut this. Sce 


Reparationss. 1 
Butler, Action for, or n him. 
ch. 7, ſect, 1, ch. 12, ſec, 11. 


* Buying and Selling. See Bargain 


t 
\ 


gainſt him: ch 1: ch: 4: se & N 
Part 2: sect 6 part 16: 31: ze 
7: lich: : sect 2: ch: 9 tect 2 ch: 
| 22: sect 13: ch: 15:5 i: caſe 331 
Cattle; Action about them: ch: 12. 
ect: 9: 10: | 
Champarty: and See Maintenance 
Cerrainty and Incertainty; of this 
Contracts; ch: 4: ſect 6; part à: 5: 
6: 7 10. 11:15:16: 21:31: J2: ſec 
7: part 6: 7. le: eh: 14: ect 1. ch. 
15: 8c x, caſes Th; 23 24: 26; 41 
54:70492: 88: 186: 137, 1622 180 
2287 234: 373 386; 
Cliyrurgeon. Sce Phyſician. 
Church-wardens, Action for or - 
gainſt them. ch, 3: ect x 


about this, chap. get 14. 
Common, and Conitſte 1 AQtien 
about this. ch. 5: ſe& 1: 3 ch. 12 
Se z. Chap, 5. ct 61 T2. 
38: 392 4.63.7 BA. 
Conycs, Action about them. ch. 
sect 8, 6, ch. 12 ett g ch. 13 
2, Caſe 21 MIS 1 
Concord. See Arbiteemenr. 
Count. See plead ing and Declaraton. 
Conſideration of a- promiſe. 
Where perfect or inchoat onely 
\ ch.q45c& 5, part 12, 3 
. VVhere valuable, or but Nudom Pa- 
ifun, in the Aſſumpſic for want of 
it. ch: 4 ect 6, part 2: 874, 3, 6: 


| 24, 25, 26, 5e& 7, part 94 12, ch. 
15, Sect; 1, caſes 4. 39.63. 52.84. 
88. 91,102. 113. 12, 140 172. 


— — 


' 175 176. 221. 223- 238, 247. 249 
230. 260, 16 1. 266. 339. 346 3527. 
261. 37 5. 388. 389. 


| Where Jawtul,. or againſt Law, ch 
| 4 


vr 


Comiſſow. of Bankrupts4;” Aion 


77 8, KK, 18, 19 20, 2, 223 33; * 


4. 5e&, 6, part 3, 4, 27, 28, ect 7+ | 
Part 1, 2, 3, 4, ch. 15. "ſec. 1. — | 
18, 63,62, 64, $4, 110, 195, 106, 
207, 356, 277, 2923353» 

Where pollible, or impoſlible, ch 4. 
ſec, 6. part 28, Chap. 15, ſec. 1. 
caſe 209. 

Where ſenſible, certain, and unani- 


ous, or inſenſible, incertain, or | To forbear to call for his goods, ch. 
' 15, ſec 1, caſe 0 


N 6. ch. 15. ſec. . ch. 4, through» 


repugnant. ch. 4. ſec. 6. rhrough- 
aut ſec. 7 
1. caſes 14 376. 
Where Us, or vain and idle. ch. 
4. ſec. 6. part 23, ſec 7. Part 3, G, 
Where it ſhall be ſaid to be purſu- 
ed, or not. ch, 4, (cc 5, part 1. ſec 
6, part 30, 31, ch. 15. ect 1. caſe 
104, 106, 111, 143.239, 356, kay 
of rwo parts. ch 14, ſec, 3; chap. 
15, ſec, 1, caſe 249. 
Conſideration, what ſhall be faid 
a good tion in a Con- 
tract or Aſlumpſi, and what nor. 
For money Payd in hand. | 
To.pay money afterwards. chap. 5 
.{c&. 1, caſe 1, ch. 4, ſcct, 6 


| 


The Table. 
To take leis then ones debt ck. 23. 
To deliver a pledge 1 have for M. 


To — m_ ſaſe, 


45 ſec 7, part 13 

ſec 1, caſe 198 

_ of mony, ch. 15; fcc 1. caſe 
Alle oe ATT or goods, ck. 4 


ſec 6. part 10% 1 


out 2 4, ſec 6, part 31, ch. ng, 
10, 69, 78, 11H 146 
rx 159, 168, 186, 194 203220 
249 250 261 266 278 299 JUL 
311 333 364 375 
To 92 paulilum to demand a» 
debt ch, 15 ſec 1 caſes 55, 144 162 | 
174 194 283 373 4 
beg $ © me, orn. 
ther, ch. 4 ſœc s part 5 65 10 | 
21 24 25 494, Is (ts cat, 7 
103 190 186 382 310 3 8 
dy 4 ſec 6. 
part 


throughout. 

To pay a debt for another, ch. 15. 
ſec, 1, caſe 76. 

Deliveryoi mony, ch. 4, ſec, 6, part 
7a 10, 1 or to buy any 
— Ing, ets == part 25, ch. 15 

cy 172, 1 851 

To pay debt — be ch. 4, ſee 

6, part 9, 19, — 2-5 30. 31, 

« ſcary part ü, ch x5) fee i, caſes 

116, 447 


Ta pay part of a debt before due, 


ch 4, ſec 6; part 24 
To pay a debt not yet due, after it 
is due, without Suit, ch. 15, ſec 


x, caſe 6g 
To end many, ch. 4, ſecs, part p, 
19, cf ec 1, caſe 221 

To leave mony in ones hands, ch, 


boy of gods, „ Es 


To * up writing or S 
& c or to aſſign Starutes 
n 10 7 24 25, . 
is ſee1 183 | 
To make an Eftate in nſec, Wor ik, 1 
Or years of land; fc. iq fee's . 
part 4567 ch. 27 ces > 
97 160 170 188 4 
To aſ ure Land, ch, 15 ſee 1 caſes A 
40 111 293 2 
To —— of Feofiment, Lee f 
Obligation, Releaſe, ard che like. ; 
ch, 4 ſees part 19 21 24 14 * 2 
ſoc x caſes 143 i50 2 9 
To ſutrender a Leaſe, ch, ds 


caſes 68 125 126 2 
Land, ch, 13 ſec 928 tal | 
64d allign a Stuute ta the oper * 
| the 


l Dyer or Tabling in any houſe, en- 


Jo deliver the 


} 


The: Table: 


| 


the Land charged with it, ch, 4 

ſec 6 part a7 

o procure a man a Leaſe of Land 
from another man, ch, 4 ſec 6 
Part 3o és ch, 13 ſec 1 caſes 263 
288 

To procure a Licenſe from the Lord 
to the Tenant, to ſell, ch, 4 ſec 
6 ch, 15 ſec 1 caſc 135 

To cure a man or beaſt of a diſeaſe, 

4 ſec 2 part 1365 ch, 15 ſec 1 
es 112 231 

Marriage with another, ch, 4 ſec 6 
part 1234 356 Kc. ch, 15 ſect 1 
eaſes 9 14 17 23 24 36 37 38 92 
115 117 129 141 197 103 211 
211 231 294 389 

To give conſent that another ſhall 
marry, ch, 15 (ec 1 caſe 141 

To ſave harmlcfs from an Engage- 
ment, ch, g ſec 6 Part $7 21 fec 
7 part 10 ch, 13 ſec 1 caſes 244 


237 

To make à proof of a thing, ch, 4 
ſec 6 part 7 13 18 2 24 ſec 7 
part 12 ch, 15 ſect 1 caſe 213 

To help to get a pardon for an of- 
fence, ch, 4 (ec 6 part 20 
To have-the letting of my mony, 
ch, 4 ſec 6 part 7 

Somewhat done, and ſomewhat to 
be done, ch, 15 ſec 1 caſe 108 


| 


4 ſec 6 part 10 17 20 24 ch, 15 (tc 
1 caſes 48 170 237 5 
To do any work in a mans Calling, 
ch, 4 ſec 6 part 2933 
To ſollieite Cauſes, ch, 4 fec 6 part 
9 112728 ch, 15 ſec 1 caſes x8 


391 | 
To defend a Suti, ch, 15 ſec 1 caſe 
3 
To procure a decree in Chancery, 
ch, 4 ſec 6 paet 19 
To plant Trees, Hops, &e- ch, 4 ſec 
7 part 1 ch, 1s fec rcaſe 732 
Not to prove a Will, or not to pro- 


tertainment in an Inne, ch, 4 ſec 
6 part 17 18 19 20 23 24 ch, 15 
ſec 1 caſey 87 9g 146 


To diſcharge one arreſted at my 


Suit; ch, 4 ſec 6 part 9 11 18 24 
ch, 15ſec 1 caſes 169 269 272 

To diſcharge, or releafe a former 
debt ch, 4 ſec 6 part 9 11 18 24 

or-Bill for it, 
ch, 1 ze 1 caſe 77 

To enter into a Bond, or Statute, or 


| ſecute Caveat in rhe "Spiritual 
Court, ch 4 ſec 6 part 8 13 24 eh 
15 fee 1 caſes 183 336 378 
Not to maintain Suits, ch, 4 ſec 6 
ph Ep IR of a Houſ, 
The quiet enjoying of a e or 
| Lond, 4 ſec 6 part 18 21 ch, 
»5 ſec 1 caſes 3 00 2 f 
To deliver Beaſts t damage- 
mg TY 65 n 
Not to ſell, but to keep a piedge, 
ch, 4 ſec 6 part 11 ch, 15 ſeck 
caſe 147 bp Ten. 
To get one arreſt d * ch, 
4 ſect 6 ch, 15 ſect 1 293 
To ſuffer me to name ſpectal Bay- 
lifts to arteſt a man in a ſuit of 
mine own, ch; 4 ſect 6 
To promiſe to abide an award, ch, 
4 {ec 6 pom 18 21 ch, v5 ſec i taſe 
3174 
To give ever a Trade, ch 4 ſec 6 
part 2 ; 
For ſchooling of Boyes, ch, 4 ſec 
6 part 25 a 
ivery of Beaſts taken damage - 
feaſant, ch, 15 ſect 1 caſe 336 
For a Sherift to ſuffer his priſoner 
to eſcape, ch, 5s ſec 6part 27 20 
ch, 15 ſect 1 caſe 22 
To accept of a ſumme of mony, — 
e 


other £.ngagemer for another, ch, 


(eal an Acquirtunce in diſcharge of 
all Accounts, ch, 1 5j ſef 1 caſe 8 
The ming and delivery of a Car- 

ment by the Taylor, c t, 18ſec 1 


caſe 9 

The bailing of a priſoner, ch, 15 
ſec 1 caſe 19 

To paſs thorow a mans ground, eh. 
1g ſec 1 caſe 2 

To ſhew a Deed, by which a thing 
demanded will appear to be due, 
ch, 15; ſect 1 caſe 39 


ny Delivery of goods or money 10 4 
he Carrier, ch, 15 fec 1 caſe 41 

Ji Delivery. of Bills by Merchants, to 
1 pecely mom beyond the ſea; to he 


here; ch; 15 ſect 1 caſe — 
ob rink ſureties to be bound fo 

a debt, ch; 13 ſec 1 caſe 37 
Delivery back of Statntes given ſor 


ſeeuritj of monys ch; 15 ſect 1 


Tbe Tak. 


» 4 = 
r 5 
3 . * 
. 4 
n 
— 


* 


ſec 6 part 10 ages 10 192 

2122 23 25 26 30 31 ch. 43 
1 caſes 417 30 75 36 50 5 4 | 

85.400 101 ” 145 1 2 
189 265 8 4 nnd "2 

Where it tobe 
and — — 1 1 
part 25 46 fec 9 part 4 eh, 15 ſe 
1 caſe 16. 

How it ſhall be taken, and muſt be 
performed, ch. 4 ſec'6 part a4 
30, 31 32 (ed, 7 pot 4 oſt 5 
throughout, : 
Pleading in it, ſce Pleadi 

Contract and end, of i 
1 ſc * | 
ſec 1 | 

What ſhall be ſaid a . 

48 125 or = 


4 


cale a8 
7 toanothers hobie, ch; ts 


To 
is ſec 1 caſe 207 


of attorney to ſue ity chʒ 1 5 tec x 
cale 222 
To give a man leave to tate d 


goods our of my, poſſeſtion,, 
15 ſeg 1 caſe 247. 


Trees; chs.. 
Where ir fhall be ſaid — — 


and © 1 7 O nor; 


4 


ho ey 
te one io be arreſted; ch. | 
To accept of a Bond; and 2 Letter 


4 ; 
Ia $1 
whe 


What Gal 1 on a good m—_ 5 
oxy . Et 
Ty it LY 
| bar and whae im 
ut begun oocly, oh, 


where i it fall be laigt0 

ſenſible, or. 8 5 8 aut 

fible, incertain, or repu 

4 throughour, ſec 1 1 28 

5 10 17 Far 5 5 
caſe 96 


eee 


2 


2 ID 1 2 . 


ſec » caſes 36 44 40 


2 7725 — 


what nal be ſaid to be poſſible, 
or nor, ch 4 ſec 1 2 

VVhere it hall be ſaid = be execu- 
ted, or executory, 1234 
ſec 3 6 part 14 

VVhere it is made with one, and 
ſhall be (aid to be good to ano» 
ther, or againſt another, ch. 4 
_ part 2 3 ſe&6 part 17 ch, 

C 1 caſes18 21 69 320 355 

there are Reciprocal Af- 
vhere th the Caſe, 
ſec 5 part 1 ſec 6 part 47 1415 
16ch.15 ſect 2 caſes, 2 77 82 90 
152. Set Promiſe. 

How it ſhall be taken, and where it 
ſhall be ſaid to be performed, or 
CODON 10 13 ſect 
2 10 throughout 

, Deer, 
8 7 and how this may 
ch. 4 ſec 4 part 1 ch. 13. 


Ne ch. 15 ſec 1 caſes 29 
3155134 150 196 2150 245 


833 
elder fee Lord. 
in this Action, ch. 2 


Counſel or Attorney, of an afti- 
on for, or againſt him, ch. 1 (ec 2 
ch. 6 lec 1 ch 7 ſec 2 ch. 10 ſec 
— 12 ſec 10 ch. 15 ſec 5 caſe 


Coutt, action abont this, ch.; ſer 
4 ch. 12 ſec 5 
Counterfciting,. ſce Forgery. 
Cranage, action about this, ch. 13 
14 
Cuſtome action ſor not paying of it, 
ch. 12 ſec 10. 


| Dae and Coſts, 3 re · 


coverable, and how to be 
aſſeſſed, ch. 4 ſec 3 ch. is ſec 
1 caſes 15 19 25 28 16419 201 


"26: Table — 


Damage · ſeaſant, adion about this, 
ch. 12 ſec 8 


Debt where this will lye, or not, ch 
4 ſec 345 6 part 7 ch. 15ſec 4 


4e 3| 


caſe 17 
Declanation, ſe Pleading. 
Deeed - ſee Forgery or Razure. 
Dine] of goods, ſee Bailmenr. 
Demand, where neceſſary, and 1 
to be made, ch. 4 ſee 6 
ſec q part 12 ſec ꝙ throu erh 
Ig ſec 3 4 ck. 15 ſea x Gale 2130. 
Demurrer,ſee Plead ind 
Detinue, where this wit eye or not 
ch. 4 ſec 6 prey 7 ch. 8 throughout 


ch 9 ur, ch. "Ry | 

i5 ſecqgicaſer9 7 

Dice ſee Games. 

Farr ſee bine. e 
"ization will eder 

this, or not, ch. 1 1 2 ch. 4 (ec; 5 

n 4 

7 ſec 8 pait 3 ch. s throughout, eh. 

10 ſec 3 eh, 12 ſec 2-3 ch. 15ſec 3 

throughout ſec 1 caſe 1 


Diſtreſs. action about an ch. 12 
ſee 468 
Diteh, ſee Watring place, Repara- 
tion, 
Dogg biting, action about this, ch. 
12 ſec 10 
Dove houſe. and Doves. action a- 
= red. tor 49 2 12 ſec 10 
Durefie dt uri ſonent, of a Contract 
o made; ch. 4 (ce 7 +4 4 Dron- 
mam, of 4 Contract N 
ha; dr d? 5B 


. 
Lection 45 aL. * | 
E ſec 9 part 3 ch, 57 88 
Aeklhng ofRecorlafee 8 M 
Emblements, action Ao chem, 
ch. 12 ſec 10 


Embracery, ee Maintcnance. = 
Equity 


[ is, 


Equity, what relief in Equity, ch. 
4 ſec 6 part 4 7 ſec 7 part 8 ch. 9 
— 1. part ; ch. ) ſec 1 

„Action about this; ch. 3 
i 3 ha ee part 3 ch. 10 (cc 
ck Ice 69 ch. 25ſec 5 calc 
r ſec 6 caſes 1418 22 25 3 
Eftray, action about this, ch. 22 


4ſec 4 part g bes part 8 14 2629 
ch. 170 
198 212 
VVhere A will lye againſt 
him far any 
the life * of the deceaſed, or 
not, ch. 2 ſec 1 ch. 3 ſee i ch. ſec 
4 part 5 ſec 6 part 10 ſec 7 part 9 
ch. g ſec a ch 14 ſec 23 ch. 15 ſec 
1 cales 23414 40.42 73 156 159 
176 191 1$4 2303 220225 236 238 


af 4 156368 3359 7 4 


to ch. 2 Try" 
Dd. ATT 2 


F Air and lune Actlon about 

this, ch, are . ee 

ch x5 ſec 6 caſes 3 143 
action for ot 


. 


... þ 0 
* 


"he Table 


faid or done mn |. 


cale20 

Kerr nes 
fee. $ch» Ig e e 

F N © 


H FI 


8 


1 


Felon, Contract by him; ch. A terb 
Feme Govert; (ce Hutband and 
Vviſe 
Feoffce of Land in truſt; action a- 
gainſt him; chap. 5 ſec 2 See 
Truſt 
Ferry-man and Ferryes, ch; 7 ſecs 
ch. 5 ſee3ch; 7 fect 9 ch 12 ſec. 
13 14 ch, 11 fec 1 caſes 4 12 
Fire of an action about this ch, 
ſec 2 See Houſe, 


Fiſhing, action about this; ch. $ 


n &ion about 
33 rern: 


Gd — 5 vn I 


abonr: ag ek. 12 ſee 1 

Gaolor and Gaol, ation s 

ch, #2 {cc _ . as 3 
or | Goods, ſee Baihmenr, and where an 
action may 1ye for ſell ing 
goods; or not, ch. 12 ſet 12 
Gutter (ee 3 


gainft him, ch. 7 ſee ry * | 
Hoſtler, ſee Inn-kee : 
Houſe burnt, 2 am 3 


12 12 ſec 3 


e 
or us Foros > 


not ch. a ſer 1» ch. 5 
ch 23 ſec 6 tuoughout. 


cer of * Rn thats, or 
” . 


either of 


| 


| 
' 
| 
' 
1 


Pe er 
. . — Ü.. 


SI The Table. | 


© 4 ſec 4 part 2 ſec 6 part 15 

en. 5 ſec 1 ch. 15 ſec 1 179 231 
247 320 ſec 4 caſe 3 
In | 


bpeot, contract by him; ch. 4 ſec 
1 4 part 1 
Incertainty, 


ncer: ſee Cer tainty. 

Indel itati, of au action grounded 
upon chis, ch. 4 lec g fee 6 part 
26 scg 7 part 9 ch. 14 ſec 1 5 
ch. 13 ſec 1 caſes 6 14 3165145 

243 229 233 248 275 296 298 

309 333 


Infant, contract by him, ch. 4 ſec 4 | 


Part 2 (ec ) part xoch! 15 ſec 


1 caſes 128 253 382 $94 of acti- 
ont by, or agaivſthim; ch. 4ſec 


4 6 part 9 8 12 23 ch, 15 ſec 1 
Cples 128 253 372 394 
Inne· xceper and Hoſtler; where an 
action will lye, for or againſt 
them, chz 1 ſec 2 ch. 4 ſec 
part 1 2 ſee j part 6 ch. j ſec 
ch. 9 ſeca chr 12ſec 8 1 ch 
ch, 15 ſec 4 cates 12:16 34 350 
-. 393 ſec 6 caſe 11 
In{imul computavtyint, ſee account. 
Ile in a Church, action about this, 
ch. 3 ſec ꝙ oh- 12 ſec 1 ; 
SHEDS) 21% 
L eaſe for years, ch. 4 ſee 6 part 3 
Leſ or and Lefice, action about 
this, ch. 12 ſcc 4 8 
Leer; fee Court, of Lens. 
Licenſe abuſed, 4Riow about this, 
ch. 1 fec ry "i! ne 


eLiveery of Seiſio, action aboùt this, 


ch; 12 ſce 12 


Lord and Coppy- holder, action - 


x bout this, ch, | 
3; .: Le NM 4 be ar 

> Aintenance; Champarty, Em- 
1 M bracery, contract Jede c, 
1 ch. 4 ſec 7 part 4 
£ Malc fealance, action about 


12-fec 12 


this ch. 


9 ſec 1 ch. 10 ſec, 3 4 ch. 1% 
throughout, ch 15 {cc 6 through- 
out. | 


* 
# > 


| Malice, about malicious proſecut i- 


| 


ons in the Seflions, ee e 
ces of the Peace, ch. ĩs ſc e 
Aarket, ſee Fair. , 0 

Maſter and Servant, of, an action 

for, or againſt either of them. ch 
1 ſee 2 eh. 3 fC 2 ch. 4 ſec 4 
part 2 ch. 6 (ee 3 ch. 7 ſec 2 3 
ch. g ſec / ch. 12 ſec g ch. 15 


ſec 1 caſe 219 ſec 3 caſe 5 Con- 
tracts by one of them ſhall binde 
the other, ch. ſec· 4 ſec 8 part 
'pirr 1 ch. 15 ſeci caſe 216 
Menrce; ſee Threatning. 
Merchants, contracts about them, 
ch-'4 (ec 6 part 1. ch. 15 (ec 1 
Caſes 46 149 226 315 327 379 
391 | 5-0 oh 
Meer Stone, action about this, chi- 
A ſec 5 | 
Mill, action about a Mill, and grind- 
ing at at a Mill, ch. 1 ſec 1 ch. 3 
ſec 234 58 ch, 12 (ec 6 chy 15 
ſec 2 caſe 1 ſec 6 caſe 31 
Mil- ſeaſance, ch, 12 throughout 
.ch, 15 fec 6 throughout, 
Monopoly, of a Contra&, or action 
about it, ch, 4 (ec 7 part 4 ch, 12 


NS. oh, x2 through- 


"our, ch, 1 5 ſecs throughout; 


| Notice, where it muſt be given, or 


not ch. 4 ſec 6 part 16 22 23 ſee 
9 throughout, ch, 14 ſec 3 ch, 
ch, 1 5 ſec 1 caſes.32 4852 56 93 
161 184 197 232 237 143 276 


27 30% 168 371 37% 187 
8 Con 


1Nudum Pactum, lee ation, 
Nuſance;: where this action wilblye 
for this; or not, ch 5 throughout 
ch, 12 ſec 1 10 14 ch. 15 ſec 2 
toughout 


121116 121 


- * 


ſee 11 
Proceſſe, ch. 14 ſec 2 F 
Promiſe and Aſſumpfit what; ch. * 
The kinds of ir, ch. 4 | 
What ſhall be faid an Implied Pr6- 3 
pramiſe,or a promiſe in Law, ch. 4 
Tec 6 patt 16 ch. Aare x caſes | 


Where it ſhalt be faid to de ablslute 
and where conditional. ch. 4 fee 6 
art 44. a9 ſee g part 2 “ 
Where it hal be ald robe perfekt, | 
and where N re ch. 3 4 
part 7 al Mee, raip 5 
Where it ſhall he ſaid to be cervain, .- 
and ſenſchlo, or- * . | 
certain de repuguant,ch | 


| The T Able. 
| uy throughout | 
| Nufſances publick: > 5 bee 9 ch. 15 
tat Sec s cale 19. 
io Ath A how this. 4 10 
ſec 7 ch. 15. ſec 5 Laſe 2 18 
506 Obligation. action about this, rh, 
h, 4 ſec $ part 10 
Officer and Office, action dvr! 
#4  — 1 ſeg z ch. 6 ſte 2 ch. s fect 
2 49 ch. 6 ſeg 1 2 ch: 1b iec 24 5 
2 ch. 17 fer 9 1012 ch, s (cc 
0 ales 56. 70 4995. 
F Ales, action about this, en. 12 
"fee ! N 
| Parſon and Vicar, a&iion'for, Gr a. 
T gainſt them,” ch. 4 fec 3 part 4 
Ch. 3 ſec 8 cþ, i ee 11 
F Perjury, y ath, | ; 
Thi nd, Chirurgeon, 8 4 
i 82 or = 
* ſec 2 ch 7 parts 10 
Ti 


{4 


Pigeons 875 a 
Pit, ſec Watering - places⸗ 


in the Rio of the Caſe, "ſee th. 


1 caſes 5 8 9 and chroughour, ch, 
and (ec 2 3 4.5 6 throughour, 
What will 


I'S. 


ch: 4 ſec lei 


ch 
ves 5 


Plea, Barre and pleadingfor to plead "Where 


2 ch. 4 ſec 6 part 46 14 15 18 
| 19 20 22 23 24 31 ſec q part 9 
10 ch. 14 throughout, ch. 15 ſec 


be a good Plea or Barre 
to this action upon 2 Contract, 


„action about this. ch-9 ſec 
18 12 ſec 8 9 ch. 15 (ec i caſe 


. 5 125 45 e 1 

® caſet,1 a Nec e 

Where I. Mall eee gen [ 
i 


or not, OE g ſee 


fl te 1 
N e 


A. 


7 


. ſhall yy 
17 9 ASL 
108 102 
ſec 8 -- 1 3 13 099 
82. $8396 Tn ler 

ä Where made, Va rg rp 
one how 19 e | 

Ne 4 ec EE a 24 

ere it is of tv, or mot e. 

how to be tahen, ch. 16 ſernt gd: A 

15 ſep 1 cales. 428,135 218 — 7 


+ 201 370 n 
at 4 5 16 ch. 11 cc Where 55 0 bre. 4 * 
erde oF ſec 1 > 1% le 4 | uſe, it fb ba he got, c. 52 2 
eaſe 15 — 1 ces 335 1 35s 11 x 0g good ex 1 
Plowin 2 C nu Nour x it and hes, n 
1 this, ch. 2 7 25 4 how it MER performed; agg 


Plundring, action aboat this, ch. 4 


2 0 


Eſec & part daa 13 400 a0 
EN 3 


£5” "G4 


1 sec 7 part 43 6 7 10 nuns 
— 6. 4. 15e 1 cao 


dot otic, ch. 4 ſc: 


ze a4 5 
6pm ty ESTES ch. y 


- Set 1 caſes 29, 122, 203 245 92 
204 305 30 


2 de v2 took, 


ch. A e&6'pare 15 
To por ma 2 19 30 40 ch: 15 sec 
ti] 05 4,905 316912 311.329 


! 1 85 tg daies, ch 4 


$ 


rt 9 11 5c&y pare 34 ch. 
1 caſes 2 39 25 38 45 


— nas 


1 
* port 9 
127 
. 27 39 131 
196 
To pay 2 Men 9 
Top Ay x caſe 33 228 
To keep writings or goods ſ Pu 
Aged pat: 


[| To pay for wares delivered to his 
1 a z5 dect 1 caſe 157 
$i —— due, ch. 4 5ect 5 


To — the for 4 debt due, 
; ww fark. 1 ect 1 


caſe 2 
10 — debt, ch. 4 «et 7 


[ 
: 


The Tall 


1 ze& 7 part 85, tect g ch. 19 tec 


14 1529 24 $7 75 04.57 142. 
with an and where irſhall be ſaid 0 


| — che teck 6 part 24 


, I tales 234 150.154 561 165;184 
To Nag tt the, marriage of - 
* hers, 1 ekt 1 caſe 144 


ner 
| cales 387: 325 368: 
1 lend mony. Hurſe, or other 


goods, or ee 4757 


> 9 


To r ol 
r 
o diſcharge t or 
ment of another, ch, 48e&6 part 
24 ch. 155c 1 caſe 2 2941 1154 
To fave harmleſs from an En 5 
* preſent, or to come, 
fec 6 part 16 1718 bee 7 patio 
1a ſec 9 part 2 Che 25 ſec 1 caſes 
17 8 48 64 555 182 188 113 
237 247 307 31 
N51 eli ver apy chin 1 have, ch. 
der rt 18 24 25 ſec 7 art 11 
ch, e caſe P 


19 
4 | To E Abver mony, or goods den- 


vered, bog 15 ſee caſes 15 37 he 
7 36 
To defend a title, ch. 4 ſec 7 part 


For a Lawer to plead for ey ch. 4 
ſee 7 part 


For an Attorney to ſolicite my cauſe 
ch. 4 ſec 7 part y 


390 
For quier enjoying of Lands, or 
oods, ch. 4 ſec 6 part 17 24 ſec 
7 parr 8 11 12 ſec 9 prat 1 ch. 
5 ſec 1 caſes 28 243 
To pay mony when he ſhall ſer up 
an Apothecaries ſhop, ch» 15 ſec 


r'caſe 371 
To give _ r or 
ch. 4 ſec 6 part a2 ec 


e a Bond or other wri- 
tiu g 


or to band anew | 


To pay for « Cure, ch; 15 fcc i caſe 


82 


To furrender 2 Leaſe eg 
caſe 268 I SES 
To make an ice, or Ef © of || 

| t 22ſec 7 || 


part 91112 ch. T ce 1 ca 
75 111127 
TIP, S 
30 81 32 ch. 15 ſer caſes 

To 
or wound; chf 4 fec 7 part h ch. 
15 ſec 1 cafes 112 47 
a Toy end wem ents oh 


12 1 


7 N 
To Sea Licenſe from anorher man 


eo do a thing, ch. 4 ſer 7 part 8 
To purchaſe Land, ch, 4 6 Part 


To enter into an'Engagment for 2- 
— eh. 4 ſee 6 part 18 24 {ec 

7 part 8 104 * 

To appear 
part 8 2x ch. x5 fec 1 caſe 62 
To make over Starutes or Bonds for 

mony, and to make a Letter of 


4 (cc 7 part 8 
To — * Covenants, ch. 4 ſec 7 


To ak: an Apprentice, ch. 4 ſec 6 
part 16 

To make Surrender, ch 4 ſee 7 
part 1 

To keeps « prifonce ſaſe, ch. 4 ſec « 


2 * Trade, ch. 4 ſec 6 part 
16 ch. 15 ſec 1 caſes 115 206 


the e Table 


=) 5 7 


wo Not 95 Wicked N of, cr. 


ch. c 
To. 
tate of || path We Toh 
Gale; | 


heal à man or beaſt of a"diſcitc || 


in 2 Court, ch ſec 


Attorney to ſue upon them. ch. 


| 7 part 11 


* 


52 ch. To give a better fecurirytor 8 

nga HEY fark 350 13 8 23056 1 cake rad. * 

To 1.005 J Non 5 ch. 4 ſec ? Not to mea dle with an uy 
arts — 1 (caſes 1 5 ſhip, not to prove, a. do 

To enter e or © { pve in a 7 


. 
ec d part 47 ſer 2 


NG a 


„ile ng 


7 part 9 10 17 
Thar a man ſhal 


9 1 a 7 


* "I A* 


To 1 or beat = 

To chef cla 2 88705 50 
23 | 

To pay the the Sherifihia oo ke wn 50 : 

Wrnit.ch. 35: ſec 4 

To ſuffer Land to ſec. 


2 
Ta 
4 5 
. ** 
» n 
1 9 
; 2 


1 


1 


b 
= 


1 
1 
v 5 


To give à childes- part ch. 15 sec 1 


done, ch. 15 ſec 1 caſe 113 

To pay for goods upon proof of the 
property of them, ch. 1 sec 1 caſes 
181 39 | 

To give wedding Apparel, ch. 4 ſec 
9 part 1 2 ch. 15 sec r caſe 8 


caſe 139 or as much as to any child- 
ch. 15 sec 1 caſe 44 | 
To make a portion ſure, ch. 4's 9g 
part ⁊ ch. 15 sec 1 cafe 115 
To leave her ſo much worth after 
death, ch. 15 8e 1 caſes 734 230 
To pay momy, or aſſure 4 Term of 
years, ch. 15 e ũↄ 7 
To pay mony upon proof of ſuch a 
thing, ch, 15 sec caſes 273 280 


0 | 
135 ſor goods as much as they | 
mall be worth, ch. 15 ec 1 caſe g 
To, pay for a work done, aud pat, 
Kier; 
To pay for advice, zs much as ir 
hal” de worth, ch. 1 sce 1 caſe 


To 4 for work done, ' as much as 
a man ſhall deſerve, ch, 15 sec 1 
caſes's4 390 | 

To give a man content for a work 
done; or to be done, ch, 15 sec | 
x caſes 56 308 
To deliver Corn at Seed - time, ch. 

1s ee 1 caſe 133 . 

To give a Bond, and aLetter of 
Attorney te ſue it to ſatis fie ano- 

ther debt, ch. 15 sec 1 cafes 76 


| 


6 | 
To pay for a work to be done, ch. 
15 sec 1 caſes 326 390 


To procure a new, upon the Surren - 
der of an old Leaſe, ch 15 sec 1 
x caſe 66 


To re- pay a debt a man hath paid 


The Table. 


To make. fatisfaRion for a wrong | Ro N 
o pay double 


Thar Aaret diem of piymient, 


8 


if he pay not che 
mony ar the day, ch. 15 see 1 cafe 
86 


ch. 18 


sec 1 caſe 108 i 
To pay for a. Booth in a Fair, and 


Fair, ch. 15 sec r caſe 118 
To deliver goods er ſo much mo- 
ny to be paid for them, ch. «gs scc 
ae 199, 8, 12 
Upon payment of the mony, to de- 
liver up the Obligation made for it. 
ch, 1 sec i caſe 2177 * 
Promiſe to pay mony, in conſidera: 
ton. of 7x. Bow ch. 15. Nel 
575 eee 
omiſe upon te · delivery of Bonds 
made over for fecurity of mony, 
to pay the mony, ch. 15 sec 1 caſe 
260 "> 
Promiſe of mony for 
5 of Houſe © Lan 
.x agles 263 281'f 5 4 
promiſe of goods for goods, ch. -1 5 
sec 1 Caſes 97 26 -B 
Promiſe, of one Eſtate, for another 
Eſtate of Land, ch, 15 0 + 
Promiſe to pay out of à fraught of 
a ſhip, ch. 15 sec caſe 121 
Promiſe that if he cannot recover” 
moꝝy upon a bond aſſined from a- 
nother, that he will pay it, ch. 15 
SEC » caſe 221 
Promiſe to the Sheriff, if he will 
make execution of ſuch goods, 
that he will ſave kim 
ch. 15 sec 1 caſe 224 


* 


uict etioy- 
ch. 15e 


terly, and to enter into Bond 
pay it, eh. 15 sec 1 caſe 228 


time, ch. 15 sec 1 caſe 234 
Upon a forhearan 


fer er: eh, x5 sec 1 Wy] 


the Wine there ſpent during the 


— 
— 
| ©. 


harmleis, 


Promiſe ta pay a debt he owes quar- 


Promiſe to deliver goods in a ſhort 


ce. promiſe to pay 
2 


o 
* * 0. 
\ * 


4 Qi pro quo, * ch. LA 
R WV; %. . 74 Steward, * for, or againſt hi 


F 8 R Aſure of a Record, Acthon 


"ae ch.15 sec 1 caſe 267 
To pay a debt for another, if he pay 
it not, ch, 15 sec 1 caſes 23% 271 


7 Re queſt and dem and where neceſ- 


To pay 28 is id for the reſt ip a 
h i owed, Ke. ch. ige 1 kale | 


To re-pay "what ſhall be laid out in | 
- fucha buſineſs ch, 15.5cc 1 caſes | 
286398 302 | 
Promiſe to pay a debt vpon the re- | 
delivery of goods Pledged for it, 

ch. 15 sec 1 caſe 303 

Promiſe upon payment of a debt for 
another, to re-pay it, ch. r5 sec 1 
caſcs $ $37 $39,343 

Promiſe upqn dclivery cf goods, to 

pay mony, ch. 15 sec 1 caſe 319 

Promiſe nor to uſe ones Trade- ch. | 

I sec caſes 329 386 


Promiſc for mony, to take and keep $4 ve harmleſs ſee Confulorkiod 
e 


2 zus ch. 15 sec 1 ca 


That he ſhall have goods at ; ſuch a |'Servanr and ſee Maſters. 2 
Shepherd: action for, or again tim | 


rate ch. 15 Sec 1 cale 251 + 
To bring the mony in Court upon 
the delivey of che priſoner arte 
ch. 1 sec caſe 353 : 
Promiſe to pay money to another 
which he 52 lent to me, ch. 2 5 
see i caſe 3 


Promiſe SE his Land ſhall deſcend | Smith, of an action for; or againſt | 


ch. 15 sec 1 caſe 382 
Hae ne were alter ed by a Contract 
sec 8 part 128 35 


Proce&ion Addon about this. ch. 7 Spiritual Contract about Serin 


SCC 2 


this, ch. 12 sech ch. Y 


6 caſe 20 


be Table. £ bs. 


Rent action about this, ch. 4 6 ; 


| Relcue, Action for this, . 8 


Return, action about this, chu DO. | 


| Robbery, aftion about this, M 


Simony, what Contract ſhall 1 


this, ch. s zect 2 ch. 10 e 4 
part 2 3 ch. 12 see 13 


ſary, or not, ch. 4 sec 9 
sec 7 part 6 9 10 see 9 

our, ch. 14 ec 2 3 oh. 15.1 
gaſeſ 10 3440 43'5L $2 a 
114 120128 155 4% 342-248 


233 255 297 313 $7 249 T4 


274 1 


2 Y 
. 


4 


6 


ce g 6.7. ch, e 
caſes 16 212837 7. 


2 ch. 13 sec Scaſe 3 e 


11 17 


1 #4. wv 


throughout. 72 p 


chool and-Scool houſe, a 


bout this ch. 


FEEC 9 


ch 7 Sec 


ed Sheriff, action for, or again e af 5 


ch. 7 sec 2 th. 6 5c 1:23 4 ches 
SEC 3 ch. 15 sec 5 caſes 4 623. © , 


Simonical, ch. 4 ec 7 part 3 


lim, ch 4 5ec;3 fee Gs part 34 
ch. ꝙ see 1 . 1 
SON, {ec Father. j Pi * 


5 


things, ch, 4 tec 7 parc 4 20 £8 7 
Statute, «og for breachof hl. g's 
12 see 


Record embezeliag AG 71 
„rA 


"| Tra Traverſe, fee pleding, 
. _— cantradt by il ch, 4 (ec 


: 


. 
1 
_ 
", 


5 f epa where it will lye, or nor, 


je 1 ſec-8 ch, x5 ſet 4 thro hont. 


1 


* 12 Gs * 
* > 9 * — 
a” wm b 


ig denne is dar: oh 6 
5 hout „1 ger 
6s ioch, 1 0 


1 F | ee notice git 
1 Rim, ck. 4 ſec 3 part 1 2 23 ſec 


6 port 35 ſec 7 part 10 13 ch, 
ſec Hort 35 12 ſec 22 ch, 16 dot 
caie 360 
Threaraing of me, my wiſe, chil. 
- dten, ſervants, Action about this, 


f 2 12 pan; 41 ch, x6 ſec 6 


8 
Toll, 2 about chu, ch, 6 ſec 4 
ch, 1 a ſec 6 7 
Trade, Contradts to deſtroy it ch, 


| 4 ſec 7 part 3 ch, 12ſec 6 
Trades-man and Trade action about 


this, ch, 6 ſec 2 


Lies, auen: about them. ch, 4 |S 
=o * 2 ſec g part 23 ch. 12 


a, 3 — ends ng — 
2 40d —— n, _— 885 


of the Caſe will _ on 
very of good, or not 1 {ec 
. 


ruſt, where an action will lye for 
breach of Truſt, ur not, ch, 1 ſec 


12 ch 4 fee 3 put 2 ch, 2 ſee 1 2 
eee 13 x 4 caſe 


MVSEVM 
BRITANNICVM 


9 Il TY * » X 
C P bY 7 
: "Io * p * 3 T's 
3 1 U 4 | 'FRg 99 45 
- a , 
j q by 


| Spine of i ch, 1 


"F<; 7 bs, IP ” 4 
EL? 2 ' 4 th. \ ” 3 — * 
. 2 N & ax 
"a 1 2 * 2 * . 
. » . "2 


8 1 . 
1 


6 ch, I oy 37 


[Va. bee all be | 


uſuri and fo unlaw- 
ful, or not jch, ge Far: 


Wat „ action about 
n «7 >, 13ſec 


Wall, 4% Reveraciens; 

Walk, a&ion about this. ch, ſec 
Wages, ſce work. 

Warren, and &, Adtion about 
this, ch, 5 ſec 20 "nh ſec 2 caſe 21 


eg ch, e * 
Places, x 

Dicches, aRion about wg 124 
fec 2 * ch, 12 ſec 1 wh N 

| YVay, action about = 

ec 2 


25 


broughont, d. 1, 


22 * 
B A 
* 
Fo 


8:3 


VVafte, action aboar-rhit, ch, 1 1 


3 


Tins, ation dont thin, > _—_ } 


* 
1 
1 


%, 
1 5 
N 1 


'Y 


* : oy + 
ct; IN at 
"4 4 — *.,+ 4 a 
> pt 
3 * eas 5 


* 


5 » x AF; 
7 Longs. 3 F et io 
3 . 45. 
r 
„ EF 2 9 
SR.” 
„ 


S.> 


